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THURSDAY,  NOVEMBER  19,  1987 

House  of  Representatives, 
Subcommittee  on  Courts,  Civil  Liberties,  and  the 

Administration  of  Justice, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Honorable  Robert  W.  Kas- 
tenmeier  (chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Kastenmeier,  Synar,  Boucher,  Cardin, 
Moorhead,  Lungren,  DeWine,  Coble,  and  Slaughter. 

Staff  present:  Michael  J.  Remington,  chief  counsel;  Thomas  E. 
Mooney,  associate  counsel;  and  Audrey  K.  Marcus,  clerk. 

Mr.  ICastenmeier.  The  subcommittee  will  come  to  order. 

The  gentleman  from  Oklahoma,  Mr.  Synar. 

Mr.  Synar.  Mr.  Chairman,  I  would  ask  unanimous  consent  that 
the  subcommittee  permit  the  meeting  to  be  covered  in  whole  or  in 
part,  by  television  broadcast,  radio  broadcast,  and/or  still  photogra- 
phy pursuant  to  Rule  5  of  the  Committee  Rules. 

Mr.  Kastenmeier.  Without  objection,  that  request  is  agreed  to. 

This  morning,  the  subcommittee  has  convened  in  order  to  exam- 
ine an  issue  raised  by  the  collision  of  technological  change  and 
copyright  law.  The  subject  of  the  debate  is  contained  in  H.R.  2848, 
the  Satellite  Home  Viewer  Copyright  Act  of  1987  which,  with  the 
unanimous  consent  of  the  subcommittee,  I  would  request  be  re- 
printed in  the  hearing  record. 

I  hoar  no  objection,  so  that  will  be  done. 

[The  information  of  the  subcommittee  follows:] 

(1) 
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To  amend  title  17,  United  States  Code,  relating  to  copyrights,  to  provide  for  the 
interim  statutory  licensing  of  the  secondary  transmission  by  satellite  carriers 
of  superstations  for  private  viewing  by  earth  station  owners. 


m  THE  HOUSE  OP  REPRESENTATIVES 
June  30,  1987 

Mr.  Ka8TENM£IEr  (for  himself,  Mr.  Synab,  Mr.  Boughrr,  Mr.  Moorhead,  Mr. 
Hughes,  and  Mr.  Qabcia)  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  the  Judiciary 


A  BILL 

To  amend  title  17,  United  States  Code,  relating  to  copyrights, 
to  provide  for  the  interim  statutory  licensing  of  the  second- 
ary transmission  by  satellite  carriers  of  superstations  for 
private  viewing  by  earth  station  owners. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Satellite  Home  Viewer 

5  Copyright  Act  of  1987". 

6  SEC.  2.  AMENDIV^EN  i  S  TO  TITLE  17.  UNITED  STATES  CODE. 

7  Title  17,  United  States  Code,  is  amended  as  follows: 

8  (1)  Section  111  is  amended — 


3 


2 

1  (A)  in  subsection  (a) — 

2  (i)  in  clause  (3)  by  striding  "or"  at  the 

3  end; 

4  (ii)  by  redesignating  clause  (4)  as  clause 

5  (5);  and 

6  (iii)  by  inserting  the  following  after 

7  clause  (3); 

8  "(4)  the  secondary  transmission  is  made  by  a  sat- 

9  ellite  carrier  for  private  viewing  pursuant  to  a  compid- 

10  sory  license  under  section  119;  or";  and 

11  (B)  in  subsection  (d)(2)(A)  by  inserting  before 

12  "Such  statement"  the  following; 

13  "In  determining  the  total  number  of  subscribers 

14  and  the  gross  amounts  paid  to  the  cable  system 

15  for  the  basic  service  of  providing  secondar}'  trans- 

16  missions  of  primary  broadcast  transmitters,  the 

17  system  shall  not  include  subscribers  and  amounts 

18  collected  from  subscribers  receiving  secondary 

19  transmissions  for  private  viewing  pursuant  to  sec- 

20  tion  119." 

21  (2)  Chapter  1  of  title  17,  Uiiited  States  Code,  is 

22  amended  by  adding  at  the  end  the  following  new  sec- 

23  tion; 
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8 

1  119,  Limitations  on  a^duslye  tighUt  Swondsry  trans- 

2  miBsions  of  slupergtotiong  for  private  viewing 

8       "(a)  SucoNDABY  Tran8mi^:810ns  by  Satellitb  O^vb- 

4  BIEBB.'— 

5  ''(1)  Subject  to  the  provisions  of  clauses  (2).  (3), 

6  and  (4)  of  this  subsection,  secondary  transmissions  of  a 

7  primary  transmission  made  by  a  superstation  aud  em- 

8  bodying  a  performance  or  display  of  a  work  shall  be 

9  subject  to  statutory  licensing  ii  the  secondary  tr^nsmis* 
10  sion  is  made  by  a  satellite  carrier  to  the  puWio  for  pri- 
ll vate  viewing,  and  the  carrier  makes  a  direct  charge  for 

12  such  retransmission  service  to  each  subscriber  receiving 

13  the  secondary  transmission  or  to  a  distributor  that  has 

14  contracted  with  the  carrier  for  direct  or  indirect  deliv- 

15  ery  of  the  secondary  transmission  to  the  public  for  pri- 

16  vate  viewing. 

17  "(2)  Notwithstanding  the  provisions  of  clause  (1) 

18  uf  this  subsection,  the  willful  or  repeated  secondary 

19  transmission  to  the  public  by  a  satellite  carrier  of  a  pri- 

20  mary  transmission  made  by  a  superstation  and  embody- 

21  ing  a  performance  or  display  of  a  work  is  actionable  as 

22  an  act  of  infringement  under  sectitn  501,  and  is  fully 

23  subject  to  the  remedies  provided  by  sections  502 

24  through  506  and  509,  where  the  satellite  carrier  has 

25  not  deposited  the  statement  of  account  and  royalty  fee 

26  required  by  subsection  (b). 
•iiR  2m  111 
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4 

1  "(8)  Notwithstanding  the  pTovisions  of  clause  (1) 

2  of  this  subsection,  the  secondary  transmission  to  the 
8  public  by  a  satellite  carrier  of  a  primary  transmission 

4  made  by  a  superstatlon  and  embouying  a  performance 

5  or  display  of  a  work  is  actionable  as  an  act  of  infringe- 

6  ment  under  section  501,  and  is  fully  subject  to  the 

7  remedies  provided  by  sections  502  through  506  and 

8  sections  509  and  610,  if  the  content  of  the  particular 

9  program  in  which  the  performance  or  display  is  em- 
10  bodied,  or  any  commercial  advertising  or  station  an- 
il nouncement  transmitted  by  the  primary  transmitter 

12  during,  or  immediately  before  or  after,  the  transmission 

13  of  such  program,  is  in  any  way  willfuUy  ultered  by  the 

14  satellite  carrier  through  changes,  deletions,  or  addi- 
U}  tions,  or  is  combined  with  programming  from  any  other 
3G  broudr,A5t  signal. 

17  "(4)  Notwii'jbi.anding  the  provisions  of  clause  (1) 

18  of  this  fvubjection,  the  willful  or  repeated  secondary 
ly  transmission  to  die  public  by  a  satellite  carrier  of  a  pri- 
i^O  mary  tranirfmisf<ion  made  by  a  superstation  and  embody- 

21  ing  a  perfornance  or  display  of  a  work  is  actionable  as 

22  hiti  act  of  infnngement  under  section  601,  and  is  fully 
^6  subject  to  the  remedies  provided  by  sections  502 
9t  thn-viA^h  o06  and  509,  if  the  satellite  carrier  discrimi- 
25  nates  against  a  ^stributor  in  a  manner  which  violates 


14 
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5 

th*  Oo;.ninum«ations  Act  of  1934  or  rules  issued  by  the 


S! 

Federal  Coininunications  Commission  with  respect  tc- 

3 

<liscriinination. 

4 

"(b)  Statutory  License  fob  Secondary  Tranb- 

5  MISSIONS  Fob  Pkivatk  Viewing.— 

6 

"(1)  A  satellite  carrier  whose  secondary  transmis- 

7 

sions  are  subject  to  statutory  licensing  under  subsection 

8 

(a)  shall,  on  a  semiannual  basis,  deposit  with  the  Reg- 

9 

ister  of  Copyrights,  in  accordance  with  requirements 

10 

that  the  Register  shall,  after  consultation  with  the 

11 

Copyright  Royalty  Tribunal,  prescribe  by  regulation— 

12 

"(A)  a  statement  of  account,  covering  the 

13 

preceding  6-month  period,  specifying  the  names 

14 

and  locations  of  all  superstations  whose  signals 

15 

were  transmitted,  at  any  time  during  that  period. 

16 

to  subscribers  for  private  viewing  as  described  in 

17 

subsection  (a)(1),  the  total  number  of  subscribers 

18 

that  received  such  transmissions,  and  such  other 

19 

data  as  the  Register  of  Copyrights  may,  after  con- 

20 

sultation  with  the  Copyright  Royalty  Tribunal, 

21 

from  time  to  time  prescribe  by  regulation;  and 

22 

"(B)  a  royalty  fee  for  that  6-month  period! 

23 

computed  by  multiplying  the  number  of  subscrib- 

24 

ers  receiving  each  secondary  transmission  during 

26 

each  calendar  month  by  12  cents. 

•  IIR  3848  111 
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1  '^(2)  The  Register  of  Copyrights  shall  receive  all 

2  fees  deposited  under  this  section  and,  after  deducting 

3  the  reasonable  costs  incurred  by  the  Cop}Tight  Office 

4  ujider  this  section  (other  than  the  costs  deducted  under 

5  clause  (4)),  shall  deposit  the  balance  in  the  Treasury  of 

6  the  United  States,  in  such  manner  as  the  Secretary  of 

7  the  Treasury  directs.  All  funds  held  by  the  Secretary 

8  of  the  Treasury  shall  be  invested  in  interest-bearing 

9  United  States  securities  for  later  distribution  with  in- 

10  terest  by  the  Copyright  Royalty  Tribunal  as  provided 

11  by  this  title* 

12  ''(3)  The  royalty  fees  deposited  under  clause  (2) 
18  shall,  in  accordance  with  the  procedures  provided  by 
14  clause  (4),  be  distributed  to  those  copyright  owners 
16  whose  works  were  included  in  a  secondary  fcransmis- 

16  sion  for  private  viewing  made  by  a  satellite  carrier 

17  during  the  applicable  6-month  accounting  period  and 

18  who  file  a  claim  with  the  Copyright  Royalty  Tribunal 

19  under  clause  (4). 

20  ^H4)  The  royalty  fees  deposited  under  clause  (2) 

21  shall  be  distributed  in  accordance  with  the  following 

22  procedures: 

28  ^^A)  During  the  month  of  July  in  each  year, 

24  each  person  claiming  to  be  entitled  to  compulsory 

25  license  fees  for  secondary  transmissions  for  private 
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1  viewing  shall  file  a  claim  with  the  Copyright  Eoy- 

2  alty  IVibunal,  in  accordance  with  requirements 

3  that  the  Tribunal  shall  prescribe  by  regulation. 

4  Notwithstanding  any  provision  of  the  antitrust 

5  laws,  for  purposes  of  this  clause  any  claimants 

6  may  agree  among  themselves  as  to  the  propor- 

7  tionate  division  of  compulsory  licensing  fees 

8  among  them,  may  lump  their  claims  together  and 

9  file  them  jointly  or  as  a  smgle  claim,  or  may  des- 

10  ignate  a  common  agent  to  receive  payment  on 

11  their  behalf. 

12  ^^(B)  After  the  first  day  of  August  of  each 

13  year,  the  Copyright  Royalty  Tribunal  shall  deter- 

14  mine  whether  there  exists  a  controversy  concern- 

15  ing  the  distribution  of  royalty  fees.  If  the  Tribunal 

16  determines  that  no  such  controversy  exists,  the 

17  Tribunal  shall,  after  deducting  reasonable  adminis- 

18  trative  costs  under  this  clause,  distribute  such  fees 

19  to  the  copyright  owners  entitled  to  receive  them, 

20  or  to  their  designated  agents.  If  the  Tribunal  finds 

21  the  existence  of  a  controversy,  the  Tribunal  shall, 

22  pursuant  to  chapter  8  of  this  title,  conduct  a  pro- 
28  ceeding  to  determine  the  distribution  of  royalty 
24  fees. 

o  17 
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1  "(C)  During  the  pendency  of  any  proceeding 

2  under  this  subsection,  the  Copyright  Royalty  Tri- 
bunal  shall  withhold  from  oistribution  an  amount 

4  sufficient  to  satisfy  all  claims  with  respect  to 

5  which  a  controversy  exists,  but  shall  have  discre- 

6  tion  to  proceed  to  distribute  any  amounts  that  are 

7  not  in  controversy. 

8  "(c)  Detebmination  op  Royalty  Fees. — 

9  "(1)  Methods  fob  detebmimj^o  royalty 

10  FEES. — The  rate  of  the  royalty  fee  payable  under  sub- 

11  section  (b)(1)(B)  shall  be  effective  until  December  31, 

12  1991,  unless  a  royalty  fee  is  established  under  clause 

13  (2)  or  (3)  of  this  subsection.  After  that  date,  the  fee 

14  shall  be  determined  either  in  accordance  with  the  vol- 
16  untary  negotiation  procedure  specified  in  clause  (2)  of 

16  this  subsection  or  in  accordance  with  the  compulsory 

17  arbitration  procedure  specified  in  clauses  (3)  and  (4)  of 

18  this  subsection. 

19  "(2)  Pee  set  by  voluntaby  negotiation.— 

20  "(A)  On  or  before  July  1,  1990,  the  Copy- 

21  right  Royalty  Tribunal  shall  cause  notice  to  be 

22  published  in  the  Federal  Register  of  the  initiation 

23  of  voluntary  negotiation  proceedings  for  the  pur- 

24  pose  of  determining  the  royalty  fee  to  be  paid  by 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
18 
14 
15 
16 
17 
18 
19 
20 
21 
22 
28 
24 


satellite  carriers  under  subsection  (b)(1)(B)  of  this 
section. 

"(B)  satellite  carriers,  distributors,  and  copy- 
right owners  entitled  to  royalty  fees  under  this 
section  shall  negotiate  in  good  faith  in  an  effort  to 
reach  a  voluntary  agreement  or  voluntary  agree- 
ments for  the  payment  of  royalty  fees.  Notwith- 
standing any  f  vovision  of  the  antitrust  laws,  any 
such  satellite  carriers,  distributors,  and  copyright 
owners  may  at  any  time  negotiate  and  agree  to 
the  royalty  fee,  and  may  designate  common 
agents  to  negotiate,  agree  to,  or  pay  such  fees.  If 
the  parties  fail  to  identify  common  agents,  the 
Copyright  B^yalty  Tribunal  shall  do  so,  after  re- 
questing recommendations  from  the  parties  to  the 
negotiation  proceeding.  The  parties  to  each  nego- 
tiation proceeding  shall  bear  the  entire  cost 
thereof. 

"(C)  Voluntary  agreements  negotiated  at  any 
time  in  accordance  with  this  clause  shall  be  bind- 
ing upon  all  satellite  carriers,  distributors,  and 
copyright  owners  that  are  parties  thereto.  Copies 
of  such  agreements  shall  be  filed  with  the  Copy- 
right Office  within  thirty  days  after  execution  m 
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1 

accordance  with  regulations  that  the  Register  of 

2 

Copyrights  shall  prescribe. 

3 

"(D)  The  jbligation  to  pay  the  royalty  fees 

4 

established  under  a  voluntary  agreement  which 

5 

has  been  filed  with  the  Copyright  Office  in  ac- 

6 

cordance  with  this  clause  shail  become  effective 

7 

on  the  date  specified  in  the  agreement,  and  shall 

8 

remain  in  effect  until  December  31,  1996. 

9 

"(3)  Fee  set  by  compulsoey  abbiteation.— 

10 

"(A)  On  or  before  December  31,  1990,  the 

11 

Copyright  Royalty  Tribunal  shall  cause  notice  to 

12 

be  published  in  the  Federal  Register  of  the  initi- 

18 

ation  of  arbitration  proceedings  for  the  purpose  of 

14 

determining  a  reasonable  royalty  fee  to  be  paid 

15 

under  subsection  (b)(1)(B)  of  this  section  by  satel- 

16 

lite  carriers  who  are  not  parties  to  a  voluntary 

17 

agreement  filed  with  the  Copyright  Office  in  ac- 

18 

cordance  with  clause  (2)  of  this  subsection.  Such 

19 

notice  shall  include  the  names  and  qualifications 

20 

of  potential  arbitrators  chosen  by  the  Tribunal 

21 

from  a  list  of  available  arbitrators  obtained  from 

22 

the  American  Arbitration  Association  or  such 

28 

similar  organization  as  the  Tribunal  shall  select. 

24 

"(B)  Not  later  than  ten  days  after  publication 

25 

of  the  notice  initiating  an  arbitration  proceeding, 
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1  and  in  accordance  with  procedures  to  be  specified 

2  by  the  Copyright  Royalty  Tribunal,  one  arbitrator 
8  shall  be  selected  fr(;m  ihe  published  list  by  copy- 

4  right  owners  who  claim  to  be  entitled  to  royalty 

5  fees  under  subsection  (b)(4)  of  this  section  and 

6  who  are  not  party  to  a  voluntary  agreement  filed 

7  with  the  Copyright  Office  in  accordance  with 

8  clause  (2)  of  this  subsection,  and  one  arbitrator 

9  shall  be  selected  from  the  published  list  by  satel- 

10  lite  carriers  and  distributors  who  are  not  parties 

11  to  such  a  voluntary  agreement.  The  two  arbitra- 

12  tors  so  selected  shall,  within  ten  days  after  their 

13  selection,  choose  a  third  arbitrator  from  the  same 

14  list,  who  shall  serve  as  chairperson  of  the  arbitra- 

15  tors.  If  either  group  fails  to  agree  upon  the  selec- 

16  tion  of  an  arbitrator,  or  if  the  arbitrators  selected 

17  by  such  groups  fails  to  agree  upon  the  selection  of 

18  a  chairperson,  the  Copyright  Royalty  Tribunal 

19  shall  promptly  select  the  arbitrator  or  chairperson, 

20  respectively.  The  arbitrators  selected  under  this 

21  paragraph  shall  constitute  an  Arbitration  Panel 

22  "(C)  The  Arbitration  Panel  shall  conduct  an 

23  arbitration  proceeding  in  accordance  with  such 

24  procedures  as  it*  may  adopt.  The  Panel  shall  act 
26  on  the  basis  of  a  full^'  documented  written  record. 
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1 

Any  copyright  owner  who  claims  to  be  entitled  to 

2 

royalty  fees  under  subsection  (b)(4)  of  this  section, 

3 

any  satellite  carrier,  and  any  distributor,  who  is 

4 

not  party  to  a  voluntary  agreement  filed  with  the 

5 

Copyright  Office  in  accordance  with  clause  (2)  of 

6 

this  subsection,  may  submit  relevant  information 

7 

and  proposals  to  the  Panel.  The  parties  to  the 

8 

proceeding  shall  bear  the  entire  cost  thereof  in 

9 

such  manner  and  proportion  as  the  Panel  shall 

10 

direct. 

11 

"(D)  In  determining  royalty  fees  under  this 

12 

clause,  the  Arbitration  Panel  shall  consider  the 

13 

approximate  average  cost  to  a  cable  system  for 

14 

the  right  to  secondarily  transmit  to  the  public  a 

15 

primary  transmission  made  by  a  broadcast  station. 

16 

the  fee  established  under  any  voluntary  agreement 

17 

filed  with  the  Copyright  Office  in  accordance  with 

18 

clause  (2)  of  this  subsection,  and  the  last  fee  pro- 

19 

posed  by  the  parties,  before  proceedings  under 

20 

this  clause,  for  the  secondary  trp'dnission  of  su- 

21 

perstations  for  private  viewing.  The  fee  shall  also 

22 

be  calculated  to  achieve  the  following  objectives: 

23 

"(i)  To  maximize  the  availability  of  cre- 

24 

ative  works  to  the  public. 

f 


•HR  2H48  III 

22 


14 


13 


1 

"(ii)  To  afford  the  copyright  owner  a 

2 

fair  return  for  his  or  her  creative  work  and 

3 

the  copyright  user  a  fair  income  under  exist- 

4 

ing  economic  conditions. 

5 

"(iii)  To  reflect  the  relative  roles  of  the 

6 

copyright  owner  and  the  copyright  user  in 

7 

the  product  made  available  to  the  public  with 

8 

respect  to  relative   creative  contribution, 

9 

technological   contribution,   capital  invest- 

10 

ment,  cost,  risk,  and  contribution  to  the 

11 

opening  of  new  markets  for  creative  expres- 

12 

sion  and  media  for  their  communication. 

13 

"(iv)  To  minimize  any  disruptive  impact 

14 

on  the  structure  of  the  industries  involved 

15 

and  on  generally  prevailing  industry  prac- 

16 

tices. 

17 

"(E)  Not  later  than  sixty  days  after  publica- 

18 

tion  of  the  notice  initiating  an  arbitration  proceed- 

19 

ing,  the  Arbitration  Panel  shall  report  to  the 

20 

Copyright  Royalty  Tribunal  its  determination  con- 

21 

cerning  the  royalty  fee.  Such  report  shall  be  ac- 

22 

companied  by  the  written  record,  and  shall  set 

23 

forth  the  facts  that  the  Board  found  relevant  to  its 

24 

determination  and  the  reasons  why  its  determina- 

ERIC 
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tion  is  consistent  with  the  criteria  set  forth  in 

2 

paragraph  (D)  of  this  clause. 

3 

"(F)  Within  60  days  after  receiving  the 

4 

report  of  the  Arbitration  Panel  under  paragraph 

5 

(E)  of  this  clauoe,  the  Copyright  Royalty  Tribunal 

6 

shall  adopt  or  reject  the  determination  of  the 

7 

Panel.  The  Tribunal  shall  adopt  the  determination 

8 

of  the  Panel  unless  the  Tribunal  finds  that  the  de- 

9 

termination  is  clearly  inconsistent  with  the  criteria 

10 

set  forth  in  paragraph  (D)  of  this  clause.  If  the 

11 

Tribunal  rejects  the  determination  of  the  Panel, 

12 

the  Tribunal  shall,  before  the  end  of  that  60-day 

13 

period,  and  after  full  examination  of  the  record 

14 

created  in  the  arbitration  proceeding,  issue  an 

15 

order,  consistent  with  the  criteria  set  forth  m 

16 

•    paragraph  (D)  of  this  clause,  settmg  the  royalty 

17 

fee  under  this  clause.  The  Tribunal  shall  cause  to 

18 

be  published  in  the  Federal  Register  the  determi- 

19 

.   nation  of  the  Panel,  and  the  decision  of  the  Tribu- 

20 

nal  with  respect  to  the  detemiination  (including 

21 

any  order  issued  under  the  preceding  sentence). 

22 

The  Tribimal  shall  also  publicize  such  determina- 

23 

tion  and  decision  in  suoh  other  manner  a^  the  Tri- 

24 

bunal  considers  appropriate.  The  Tribunal  shall 

25 

also  make  the  report  of  the  ArbHraticn  Panel  and 

•im  3348  m 
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1 

the  accompanying  record  available  for  public  in- 

2 

spection  and  copying. 

3 

"(G)  The  obligation  to  pay  the  royalty  fee 

4 

established  under  a  determination  of  *.he  Arbitra- 

6 

tion  Panel  which  is  confirmed  by  the  Ccpyright 

6 

Royalty  Tribunal  in  accordance  with  this  clause, 

7 

or  established  by  any  order  issued  under  para- 

8 

graph  (F)  of  this  clause,  shall  become  effective  on 

9 

the  date  when  the  decision  of  the  Tribunal  is  pub- 

10 

lished  in  the  Federal  Register  under  paragraph 

11 

(F)  of  this  clause,  and  shall  remain  in  effect  until 

12 

modified  in  accordance  with  clause  (4)  of  this  sub- 

13 

section,  or  until  December  31,  1995. 

14 

"(H)  The  royalty  fee  adopted  or  ordered 

16 

under  paragraph  (F)  of  this  clause  shall  be  binding 

16 

on  all  satellite  carriers,  distributors,  and  copyright 

17 

owners,  who  are  not  party  to  a  voluntary  agree- 

18 

ment  filed  with  the  Copyright  Office  under  clause 

19 

(2)  of  this  subsection. 

20 

''(4)  Judicial  review. — Any  decision  of  the 

21 

Copyright  Royalty  Tribunal  under  clause  (3)  of  this 

22 

subsection  with  respect  to  a  determination  of  the  Arbi- 

23 

tration  Panel  may  be  appealed,  by  any  aggrieved  party 

24 

who  would  be  bound  by  the  determination,  to  the 

25 

United  States  Court  of  Appeals  for  the  District  of  Co- 
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1 
1 

lumbia  Circuit,  within  thirty  days  after  the  publication 

o 

£ 

Of  the  decision  in  the  Federal  Register.  The  pendency 

Q 

t  111 

of  an  appeal  under  this  clause  shall  not  relieve  satellite 

4 

4 

carriers  of  the  obligation  under  subsection  (b)(1)  of  this 

0 

section  to  deposit  the  statement  of  account  and  royalty 

6 

fees  specified  in  that  subsection.  The  court  shall  have 

7 

jurisdiction  to  modify  or  vacate  a  decision  of  the  Tribu- 

o 
8 

nal  only  if  it  finds,  on  the  basis  of  the  record  before  the 

9 

Tribunal  and  the  statutory  criteria  set  forth  in  clause 

1 A 

[d){D)  of  this  subsection,  that  the  Arbitration  Panel  or 

1 1 

11 

the  Inbunal  acted  m  an  arbitrary  manner.  If  the  court 

modifies  the  decision  of  the  Tribunal,  the  court  shall 

lO 

■  have  jurisdiction  to  enter  its  own  determination  with 

14 

respect  to  royalty  fees,  to  order  the  repayment  of  any 

ID 

excess  fees  deposited  under  subsection  (b)(1)(B)  of  this 

lb 

section,  and  to  order  the  payment  of  any  underpaid 

17 

fees,  and  the  mterest  pertaining  respectively  thereto,  in 

18 

accordance  with  its  final  judgment.  The  court  may  fur- 

19 

ther  vacate  the  decision  of  the  Tribunal  and  remand 

OA 

the  case  for  arbitration  proceedings  in  accordance  with 

21 

clause  (8)  of  this  subsection. 

22 

"(d)  Definitions.— As  used  in  this  section- 

28 

ed)  Antitrust  laws.— The  term  'antitrust 

24 

laws'  has  the  meaning  given  that  term  in  subsection  (a) 
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1  of  the  first  section  of  the  Clayton  Act  (15  U.S.C. 

2  12(a)). 

3  "(2)    Distributor.— The    term  'distributor' 

4  means  an  entity  which  contracts  to  distribute  second- 
6  ary  transmissions  from  a  satellite  carrier  and,  either  as 

6  a  single  channel  or  in  a  package  with  other  program- 

7  ming,  provides  the  secondary  transmission  either  di- 

8  rectly  to  individual  subscribers  for  private  viewing  or 

9  indirectly  through  other  program  distribution  entities. 

10  "(3)  Independent  station.— The  term  'inde- 

11  pendent  station'  has  the  meaning  given  that  term  in 

12  section  111(f)  of  this  title. 

13  "(4)  Primary  transmission.— The  term  'pri- 

14  mary  transmission'  has  the  meaning  given  that  term  in 
16  section  111(0  of  this  title. 

16  "(5)  Private  viewing.— The  term  'private 

17  viewing'  means  the  viewing,  for  private  use  in  an  indi- 

18  vidual's  dwelling  unit  by  means  of  equipment  which  m 

19  operated  by  such  individvial,  of  a  secondary  tmn^mia- 

20  sion  delivered  by  a  satellite  carrier  of  a  primary  tniris- 

21  mission  of  a  television  ctiition  iicwised  by  the  F<sdurai 
32  CommuawsMions  Oonirflisflion. 

23  "(6)  fc'*ATBi.LlTE  CAltKiESt.— Tfcs  term  'siitcllito 

'A  can  lev'  means  a  coawnon  mmr  tUt  ip  litjenscd  by  the 

2D  F«dorfti  (Joramiajjoaiiwis  Cmmmisjioii  to  cstabj'sh  and 
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1  operate  a  chpnnel  of  coiiuiiiiipvoatiffns  for  point-to-multi- 

2  point  distribution  of  tele^ihion  station  signals,  and  that 

3  owns  or  leases  a  transponder  on  a  satellite  in  order  to 

4  provide  su'l^  point-to-muitipoint  distribution. 

6  "(7)  Secondary'  TBANSMi8sio>j.---Tlie  term 

6  'secoKairy  transmission'  ha?  the  meaning  given  that 

7  term  in  section  111(f)  of  this  title. 

8  "(8)  SUBSOBIBEE.— The  term  'aubsoriber'  means 

9  an  individual  who  receives  a  secondary  transmission 

10  service  for  private  viewing  by  means  of  a  secondary 

11  t.arimis8ion  from  a  satellite  carrier  and  pays  a  fm  for 

12  the  service,  di.ectly  or  mdirectly,  to  the  satellite  carri- 

13  er  or  to  «  distributor. 

?4  "(9)  SUPERLTATION.— -ThM  t«fm  'supftfstation' 

16  means  a  television  broadcast  station  licensed  by  the 

16  FeJeral  Oommunicptions  Oonunis8i^.'a  that— 

^'^  "(A)  was  secondarily  tranamitted  by  a  satel- 
yt©  carrier  for  natiomside  distribution  on  June  1, 

1£  1987,  or 

2^  "CB)  ia  secondarily  transmitted  by  a  satellite 

21  earner  and  is  then  secoiidarily  traii.smitted  by 

22  cable  sysicKio  serving,  in  the  aggregate.,  not  less 
J*^^  than  10  percent  of  all  cable  telei/ision  subscribers, 
24  as  rttfleijlwi  in  the  n!iost  current  statements  of  ac- 

eo'unt  deposited  by  cable  systems  with  the  Regis- 
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19 

1  ter  of  Copyrights  in  accordance  with  section 

2  ni(dK2)(A)  of  this  title.". 

8  (8)  Section  801(b)(8)  of  title  17,  United  States 

4  Code,  is  amended  by  strikmg  "and  116"  and  inserting 

5  116,  and  119(b)". 

6  (4)  Section  804(d)  of  title  17,  United  States  Code, 

7  is  amended  by  striking  "sections  111  or  116"  and  in- 

8  serting  "section  111,  116,  or  119". 

9  (5)  The  table  of  sections  for  chapter  1  of  title  17, 

10  United  States  Code,  is  amended  by  adding  at  the  end 

11  the  fol  jwing  new  item: 

"lie.  Limitatiom  on  exclusive  rights:  Secondary  transmissions  of  superstations  for 
private  viewing.". 

12  SBC.  3.  EFFECTIVE  DATE. 

13  This  Act  and  the  amendments  made  by  this  Act  take 

14  effect  on  January  1,  1988,  except  that  the  authority  of  the 

15  Copyright  Royalty  Tribunal  to  set  rates  pursuant  to  the 

16  amendments  made  by  this  Act  takes  effect  upon  the  date  of 

17  the  enactment  of  this  Act. 

18  SEC.  4.  TERMINATION. 

19  This  Act  and  the  amendments  made  by  this  Act  cease  to 

20  be  effective  on  December  31,  1995. 
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Mr  KAOTBNMBnia.  What  to  do  about  earth  stations  and  copyright 
is  not  exactly  a  new  issue  for  the  subcommittee.  We  started  our  in- 
quirjf  two  y^rs  ago  during  the  99th  Congress,  held  two  days  of 

f^JUfS.'  ^^^^uTi^^/  ?       through  the  full  Judiciary 

Committee.  The  bill  before  us  today  is  virtudhr  the  same  as  H.R. 
the  measure  approved  last  year  by  the  full  committee. 

Ihis  morning  we  will  receive  testimony  first  about  satellite  dish 
technology,  mcluding  scrambling  and  descrambling.  Then  we  will 
hear  from  the  Motion  Picture  Association  of  America  and  the  Na- 
tional  Cable  Television  Association.  And  finally,  we  will  receive 
statements  from  a  panel  of  proponents,  all  of  whom  support  the 
proposed  legislation. 

At  a  second  day  of  hearings,  which  will  occur  in  the  near  future, 
several  important  perspectives  will  be  represented,  including  views 
trom  broadcasters,  both  networks  and  independent  television,  earth 
station  owners  and  consumers.  Rural  Electric  Cooperatives,  the 
Copyright  Office,  and  the  Administration. 

I  would  like  briefly  to  identify  the  specific  copyright  problem 
that  IS  pending  before  the  subcommittee  and  then  add  a  few  gener- 
al  observations  about  the  proposed  legislative  solution  that  bears 
my  name  and  that  of  several  others  of  the  members  of  the  subcom- 
mittee, including  Mr.  Synar,  Mr.  Moorhead,  and  Mr.  Boucher. 

It  18  highly  doubtful  whether  common  carriers  may  scramble  and 
^"®Aj^  -^^  retransmit  copyrighted  signals  to  earth  station 
owners.  Admittedly,  this  view  presents  carriers  with  a  Hobson's 
l^hoice.  Either  do  not  scramble,  raising  the  potential  ire  of  the 
cable  television  and  program  supplier  interests.  Or  scramble  and 

rpu°  station  owners,  losing  a  potential  market. 

1  he  Registrar  of  Copyrights  argues  persuasively  that  a  combina- 
tion  of  activities  by  carriers,  scrambling  of  signals,  licensing  of  de- 
scrambling  devices,  and  the  subsequent  sale  of  descrambled  signals 
to  earth  station  households,  falls  outside  the  copyright  exemption 
g-anted  by  statute  to  passive  carriers  for  the  secondary  transmis- 
sion of  copyrighted  works. 

Let  me  share  some  more  general  observations.  This  bill  is  a  com- 
promise which  balances  the  rights  of  copyright  proprietors  with  the 
interests  of  consumers  while  paying  careful  heed  so  as  to  not  con- 
tact with  provisions  in  copyright  law  pertaining  to  other  distribu- 
tion entities. 

The  subcommittee  worked  very  hard  the  last  Congress  with  rep- 
resentatives of  the  earth  station  industry,  motion  picture  industry, 
common  carriers,  superstations,  in  order  to  arrive  at  a  solution! 
ihe  solution,  as  I  stated  in  my  floor  remarks  for  the  initial  bill 
that  1  introduced,  may  not  oe  perfect.  I  look  forward  to  working 
not  only  with  individuals  and  organizations  which  appear  this 
morning,  but  also  with  others  who  will  participate  in  the  second 
day  of  hearings. 

I  am  optimistic  about  achieving  a  legislative  success.  With  the 
requisite  degree  of  flexibility  among  interested  parties,  the  subcom- 
mittee can  participate  in  an  exciting  legislative  project,  a  project 
which  will  bring  new  technology  mthin  the  mainstream  of  our 
system,  ihe  net  result  will  be  more  communications  to  more  indi- 
viduals in  more  regions,  especially  the  people  in  areas  that  are  gen- 
erally unserved  today.  "  cxv  gOll 
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In  today's  society,  technological  changes  come  at  such  a  blinding 
rate  that  we  easily  forget  that  the  movie  industry  is  only  70  years 
old.  The  television  industry  is  reaching  its  fourth  decade.  In  com- 
parison, earth  stations  are  mere  infants. 

Although  the  science  fiction  writer  Arthur  Clarke  conceptualized 
a  satellite  telecommunication  revolution  almost  40  years  ago,  Early 
Bird,  the  first  operational  commercial  communication  satellite  was 
launched  a  mere  20  years  ago  and  much  has  occurred  since  that 
time. 

In  order  to  write  laws  dealing  with  the  new  technologies.  Con- 
gress should  have  an  understanding  of  the  technology.  I  would  like 
therefore  to  call  forward  the  subcommittee's  first  witness,  who  will 
teach  us  a  science  course  on  satellite  earth  stations. 

Before  I  introduce  him,  I  will  ask  whether  my  colleagues,  Mr. 
Moorhead,  and  Mr.  Synar,  may  have  opening  statements. 

Mr.  Moorhead.  I  have  a  short  opening  statement,  Mr.  Chairman. 

Mr.  Kastenmbier.  The  gentleman  from  California,  Mr.  Moor- 
head. 

Mr.  Moorhead*  Mr.  Chairman,  I  would  like  to  commend  you  and 
the  gentlem-^n  from  Oklahoma,  Mr.  Synar,  for  the  effort  in  draft- 
ing this  legislation  and  scheduling  this  hearing.  The  problem  which 
we  seek  to  correct  by  this  legislation  may  be  technical  in  nature, 
but  could  be  a  serious  problem  to  industry  and  to  the  consumer,  if 
not  corrected. 

Satellite  resale  carriers  are  considered  passive,  not  by  a  decision 
of  this  committee  in  the  1976  act,  but  rather  by  a  court  decision 
interpreting  the  1976  act.  When  Congress  enacted  the  Copyright 
Act  of  1976,  the  FCC  had  not  yet  authorized  the  creation  of  satel- 
lite resale  carriers.  Congress  neither  approved,  nor  did  it  even  con- 
template, this  kind  of  activity,  granting  the  exemption  to  passive 
carriers  like  telephone  companies. 

I  am  looking  forward  to  the  testimony  this  morning.  There  are 
questions  that  arise  from  the  creation  of  a  new  compulsory  license 
which  H.R.  2848  creates  and  I  realize  that  this  bill  is  not  without 
opposition.  Hopefully  this  morning  the  testimony  will  clarify  some 
of  the  problems  that  we  may  face  with  this  legislation. 

Mr.  Kastenmeier.  Td  like  to  recognize  the  gentleman  from  Okla- 
homa, Mr.  Synar,  a  co-author  of  the  bill. 

Mr.  Synar.  Thank  you.  Bob,  and  first  of  all,  let  me  thank  you  for 
your  outstanding  leadership  in  thk  area.  We  have  worked  closely 
over  the  last  year  and  a  half  on  this  legislation  and  I  think  that 
todav's  hearing  will  really  lead  us  down  the  path,  hopefully,  for  a 
markup  early  next  year  or  maybe  even  later  this  year. 

The  purpose  of  this  bill,  as  you  clearly  stated,  is  to  ensure  that 
satellite  programming  remains  available  to  the  four  million  homes 
that  own  satellite  dishes.  The  legal  uncertainty  that  surrounds  the 
current  sale  of  superstation  signals  to  backyard  dish  owners  threat- 
ens, I  believe,  to  impede  the  development  of  this  new  industry. 

One  satellite  carrier,  SBN,  currently  is  being  sued  for  the  trans- 
mission of  broadcast  signals.  Unless  Congress  acts,  the  future  of 
the  TVRO  industry  hinges  on  the  outcome  of  that  lawsuit. 

Very  frankly  that,  to  me,  is  not  the  role  that  is  suited  for  the 
courts.  It  is  our  responsibility,  as  Congress,  to  write  the  copyright 

ERLC 
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-oui'tS'  Where  that  law  is  ambiguous,  we  should  act  to 

clan^  it. 

This  bill  is  simply  an  attempt  to  balance  the  interest  of  the  dish 
T"?  uNw®  ^*«S»*e  carriers  and  the  copyright  holders.  It  is  not  an 
Ideal  bill  from  the  perspective  of  any  of  these  groups.  But  that  is 
the  nature,  very  franUy,  of  copyright  law. 

I  believe  it  fairly  balances  the  interest  of  everyone  involved  It  is 
not  to  suggest  that  improvements  cannot  be  made.  We  should  at- 
tempt  to  ascommodate,  as  much  as  possible,  constructive  sugges- 
tions that  I  expect  will  be  made  in  today's  hearing,  and  I  hop?  to 
work  with  those  groups  to  do  that.  *^ 

a  number  of  issues  that  I  would  suggest  that  we  con- 
sider as  we  attempt  to  improve  this  bill.  Without  discussing  them 
in  detail,  they  include  the  arbitration  requirement,  certain  provi- 
sions of  the  grandfather  clause,  retransmission  of  the  network  sig- 
nals mto  white  areas,  and  the  copyriTht  rate  itself. 
a»?^Jf  ^H^^^H  provisions  should  be  to  expand  the 
support  for  this  legislation,  and  I  want  to  stress  that.  The  provi- 
sions  and  the  discussions  of  those  provisions  should  be  used  to 
expand  the  support  of  that  legislation 

Mr.  Qimrman,  I  appreciate  your  attention  to  the  needs  of  the 
backyard  dish  owners  and  I  look  forward  to  the  hearing  today,  as 
you  do.  ^ 

Mr.  KASTENMEip.  I  thank  my  colleague  for  his  excellent  state- 
ment and  acknowledge  the  presence  also  of  a  co-sponsor  of  the  bill, 
the  gentleman  from  Virginia,  Mr.  Boucher. 

5^*  witness  today,  as  I  indicated,  will  deal  with  the  sci- 

iSS  P^Jj"'l®/*'t?  ^  Mark  Medress  is 

Vice  President  for  New  Busmess  Opportunities,  VideoCipher  Divi- 
f/vr'H^®«?J  Instrument  Corporation.  Dr.  Medress  will  conduct  a 
live  demonstration  on  how  satellite  communic£.tions  technology 
"^^irUS^"***"*      technologies  of  scramWing  and  descrambling. 

Dr.  Medress,  we  re  delighted  to  have  you  here,  and  you  may  pro- 
ceed as  you  wish.  You  do  have  a  statement  which  we  have  before 
us.  It  is  a  brief  statement  so,  as  far  as  I'm  concerned,  you  can 
either  proceed  from  that  or,  if  you  wish,  offer  that  and  present 
your  statement  in  any  other  fashion. 

I  note,  for  purposes  of  clarity  in  the  record,  there  are  two  moni- 
J^n  w  ®n  understanding  is  that  the.  have  the  same  visual 

the  committee*'  ^^^"^      audience  today  and  the  other  is  facing 

Dr.  Medress. 

TESTIMONY  OF  MARK  MEDRESS,  VICE  PRESIDENT  FOR  NEW 

SISSJ?*^®®  OPPORTUNITIES,  VIDEOCIPHER  DIVISION,  GENERAL 
INSTRUMENT  CORPORATION  ^'I'^iut^Au 

Dr.  Medress.  Thank  jou  very  much,  Mr.  Chairman. 

1  am  very  happy  to  be  here  to  represent  General  Instrument  Cor- 
lio  ^i^""^  prepared  a  short  written  testimony, 

which  we  would  like  to  have  incftided  in  the  proceedings  of  this 
committee,  if  possib  e  and  I  would  like  to  proceed  to  a  live  demon- 
stration  and  an  explanation  of  scrambling  technology  that  plays  a 
role  in  these  proceedings. 
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Mr.  Kastknmbier.  Without  objection,  the  materials  and  dia- 
grams and  the  statement,  also  will  be  accepted  and  made  part  of 
the  record.  You  may  continue. 

Dr.  Medress.  Thank  you  very  much. 

Before  I  begin  the  demonstration,  I  want  to  mention  that  Gener- 
al Instruments  Corporation  does  support  this  legislation.  We  agree 
with  the  statement  of  the  committee  members,  that  it  is  impor- 
tant for  TVRO  owners,  home  dish  owners,  to  have  access  that  is 
clearly  provided  for  under  the  copyright  legislation. 

I  would  like  to  begin,  if  I  could,  with  this  chart,  which  provides 
some  of  the  essential  elements  of  the  satellite  communication 
system  and  the  scrambling  components  that  are  in  use  today.  Of 
course,  the  mpjor  element  is  the  satellite  itself.  As  you  correctly 
stated,  satellites  are  relatively  new  technology.  They  were 
launched  in  the  late  sixties,  initially  for  military  communications 
and  then,  fairly  quickly  thereafter,  for  commercial  communication 
situations. 

These  satellites  that  we  are  talking  about  today  are  what  are 
called  synchronous  satellites.  They  stay  in  a  relatively  fixed  posi-* 
tion  over  the  earth  so  that,  to  receive  their  signal,  you  can  con- 
struct a  dish  and  point  it  at  the  satellite.  Since  the  satellite  does 
not  move,  the  dish  does  not  have  to  move  to  track  the  satellite 
itself. 

In  the  middle  1970's  companies  that  provide  programming  to 
cable  systems  began  to  use  satellites  to  distribute  their  signals  to 
the  cable  systems  and  that  was  really  a  result  of  the  cost  effective- 
ness of  this  technology. 

Since  the  satellite  system  receives  a  transmission  from  the 
ground  and  repeats  it,  broadcasting  it  over  the  entire  country,  all 
of  the  cable  operators  located  around  the  country  are  able  to  re- 
ceive that  signal  and  it  eliminates  the  need  to  use  microwave 
transmission  or  to  move  tapes  back  and  forth. 

Mr.  Kastenmeier.  May  I  interrupt  only  to  say  that  while  the  au- 
dience is  not  able  to  see  the  chart,  the  audience  does  have  access  to 
the  statement.  As  I  understand,  there  are  copies  that  members  in 
the  audience  have.  Dr.  Medress  is  proceeding  from  the  last  illustra- 
tion in  the  statement,  so  you  may  be  able  to  follow  his  presenta- 
tion. 

Dr.  Medress.  Thank  you  very  much. 

In  the  mid-1970s,  the  cable  programmers  began  to  use  satellite 
technology  to  distribute  their  programming  to  cable  companies.  At 
that  time,  satellite  dishes  were  quite  expensive.  Of  course,  the 
cable  companies  could  a^ord  to  install  these  dishes  because  they 
were  supporting  their  business  to  the  cable  subscribers  on  their 
system. 

In  the  late  1970s,  the  first  home  satellite  dishes  appeared.  I  think 
the  Neiman-Marcus  catalog  had  the  first  one  and  it  was  quite  a 
nice  toy  and  quite  expensive,  also,  at  that  time.  But  in  the  early 
1980b,  the  situation  began  to  change. 

First  of  all,  in  the  early  1980s  almost  all  of  the  entertainment 

Erogrammers  were  transmits  ig  their  signals  to  cable  companies 
y  satellite.  So  satellite  communications  becati^e  the  pervasive 
technology  for  communication  with  cable  systems.  The  other  majoi 
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change  was  that  the  cost  of  home  satellite  dishes  began  to  drop 
rapidly. 

This  combination  of  the  satellite  distribution  of  all  major  enter- 
tainment programming  and  the  lower  cost  of  home  satellite  dishes 
resulted  in  a  boom  of  satellite  dish  sales  and  installations.  As  I 
think  we  know,  today  ther^  are  approximately  two  million  satellite 
dishes  installed  at  peoples  homes  around  the  country,  and  that 
numb<»r  continues  to  incpiase. 

Another  major  event  occurred  in  January  of  1983,  when  Home 
Box  Office,  one  of  the  m^or  premium  or  movie  programmers  that 
distributes  by  satellite  to  cable  operators,  provided  a  contract  to 
the  VideoCipher  Division  that  I  represent  to  develop  a  satellite 
scrambling  system  for  their  signal  distribution. 

Several  events  rapidly  followed  that.  In  November  of  1984  Show- 
time and  The  Movie  Channel,  another  company  with  premium  pro- 
^r3>^  ^^JF^^'  »  contract  for  the  same  system.  In  the  fall  of 

1985  CNN,  Headline  News,  ESPN  the  Sports  Network,  and  a 
nunjer  of  other  basic  and  premium  program  providers  came  to  Vi- 
deoCipher for  scrambling  technology  for  distributing  their  satellite 
signals. 

Let  me  describe  quickly  how  the  scrambling  system  works.  First 
of  all,  I  want  to  point  out  two  facts  about  scrambling.  The  reason 
these  programmers  selected  scrambling  and  VideoCipher  II  in  par- 
ticular, is  that  first  of  all,  scrambling  system  allows  authorized  re- 
ception by  both  cable  operators  and  home  TVRO  owners.  I  want  to 
stress  the  second  point  because  a  great  deal  of  time  and  efi'ort  went 
into  the  development  of  the  scrambling  system  to  provide  proper 
reception  and  support  by  home  dish  owners. 

That  was  the  first  point,  the  authorized  reception. 

The  second  point,  which  often  is  missed  in  this  discussion,  is  that 
the  scrambling  system  actually  improves  the  signal  that  is  received 
by  home  dish  owners.  It  improves  the  signal  by  providing  clearer 
and  more  stable  video.  It  provides  digital  stereo  audio,  very  much 
like  compact  discs,  which  incidentally  became  very  popular  during 
this  same  time  frame. 

And  in  addition,  there  are  a  number  of  features  that  home  dish 
owners  are  able  to  access  that  enhance  the  value  of  the  service, 
and  we  will  demonstrate  those  this  morning.  These  include  things 
like  parental  control,  the  ability  to  lock  out  programs  on  a  program 
by  program  basis;  the  ability  to  receive  text  services,  the  title  of 
the  current  program,  the  title  of  the  next  program,  electronic  mail 
messages  and  things  of  that  sort. 

Another  feature  that  we  designed  in  the  system  from  the  begin- 

ScD^T^""*^"^  sports  programers,  like 

ESPN,  IS  the  ability  of  the  system  to  black  out  regions  in  the  coun- 
try of  home  reception  and  cable  reception  to  satisfy  program  distri- 
bution requirements  that  they  hav  in  their  contracts. 

So  there  is  a  blackout  capability  that  is  part  of  the  system  as 
well. 

Let  us  talk  for  a  minute,  befo.e  we  start  the  demonstration, 
about  the  elements  of  the  systein.  There  are  business  computers 
that  sell  programming  to  home  dish  owners.  These  business  com- 
puters take  orders  over  the  telephone,  they  create  billing  records, 
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and  they  send  messages  to  something  called  the  DBS  Authorization 
Center. 

The  function  of  this  center  is  to  process  those  messages  and  actu- 
ally turn  on  individual  descramblers  for  the  programming  that's 
been  ordered.  There  are  approximately  12  of  these  business  sys- 
tems that  are  in  use  today,  all  of  which  connect  to  the  DBS  Au- 
thorization Center  which  General  Instrument  operates  in  San 
Di«eo,  California,  at  cost,  for  the  satellite  programming  industry. 

We  were  requested  to  do  this  by  the  industry,  to  perform  this  col- 
lating function. 

The  center  collects  all  of  the  requests  for  programming  and  cre- 
ates a  conmosite  or  combined  stream  of  messages  to  control  all  of 
the  home  descramblers.  These  messages  are  then  distributed  to  all 
of  the  transmission  locations  of  the  jprogramming  services,  where 
they  are  combined  in  the  scrambled  signal  of  each  programmer. 

This  is  a  very  important  aspect  of  the  system  design  and  it  is  es- 
pecially tailored  for  the  home  TVRO  market  because  with  al'  of 
the  authorization  messages  contained  on  every  scrambled  channel, 
the  home  dish  owner  can  watch  any  scrambled  channel  he  or  she 
desires  and  still  receive  messages  that  are  needed  for  the  proper 
operation  of  their  descrambler. 

At  each  transmission  location,  or  uplink,  the  programmers  have 
a  scrambling  system  for  each  channel  that  they  are  sending  by  sat- 
ellite and  a  computer  to  control  that  channel.  The  signals  go  up  to 
the  satellite,  of  course.  They  then  come  down  where  they  are  re- 
ceived by  both  cable  and  TVRO  satellite  dishes. 

At  the  cable  system,  the  cable  operator  has  one  descrambler  for 
each  scrambled  channel  that's  carried  by  the  ctble  system.  Typical- 
ly, a  cable  system  will  have  10  or  15  descramblers  because  that's 
the  average  number  of  scrambled  channels  the  cable  system  re- 
ceives and  distributes. 

The  descrambler,  when  it  is  properly  authorized  for  a  particular 
channel,  provides  the  clear  video  and  audio  which  the  cable  nT>era- 
tor  can  then  distribute  over  their  cable  p ystem  in  whatever 
they  choose,  in  the  clear  or  by  rescrambling  with  another  caole 
scrambling  system. 

There  are  approximately  170,000  cable  descramblers  installed  to 
receive  approximately  44  scrambled  channels  to  date. 

The  bottom  half  of  this  chart  shows  the  satellite  dish  descram- 
bling  equipment  There  are  two  basic  kinds  of  home  dish  de- 
scramblers.  There  is  what  we  call  the  stand  alone  descrambler,  it 
has  the  mo<iel  number  2100E,  which  is  used  by  people  who  already 
have  satellite  receiving  equipment  as  an  add  on,  so  that  they  can 
subscribe  to  and  receive  scrambled  programming.  General  Instru- 
ment builds  this  stand  alone  descrambler. 

Then  there  are  a  large  number  of  Patellite  receivers  that  include 
the  descrambling  circuitry.  We  call  these  integrated  receiver  de- 
scramblers.  You  see  an  example  of  one  here.  This  happens  to  be  a 
General  Instrument  integrated  receiver  descrambler.  This  is  identi- 
cal to  the  unit  that  is  sitting  on  the  table  against  the  wall,  which  is 
connected  to  a  satellite  dish  outside  of  the  Duilding.  It  is  that  unit 
that  we  will  actually  be  using  for  the  demonstration. 

There  are  approximately  20  companies  that  have  licenses  with 
General  Instrument  to  build  competitive  satellite  receiver  de- 
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scrambleis  for  the  home  market.  This  is  a  very  active  area  right 
now. 

So  there  are  about  170,000  commercial  descramblers  with  cable 
companies,  approximately  270,000  home  descramblers  have  been 
purchased  and  authorized  for  service  by  home  dish  owners.  That 
number  is  growing  at  roughly  the  rate  of  20,000  or  25,000  a  month. 

So  that  is  a  quick  snap  shot  of  the  current  status  of  the  system. 
One  of  the  important  aspects  of  the  system  design  is  Jhat  because 
all  of  the  programmers  who  have  either  scrambled  or  announced 
intentions  to  scramble  are  using  the  VideoCipher  II  system,  and  be- 
cause they  are  all  coordinated  through  the  DBS  Authorization 
Center  in  California,  the  home  dish  owner  only  needs  to  buy  a 
single  descrambler  or  integrated  receiver  descrambler  to  receive 
any  and  all  scrambled  programs  that  that  dish  owner  desires. 

There  has  been  a  lot  of  confusion  about  that  point  in  the  past, 
also,  but  that  is  a  very  important  point  for  the  home  dish  industry. 

What  I  would  like  to  do  next  is  to  show  you  a  demonstration  of 
this  system.  As  I  mentioned,  we  have  a  satellite  receiver  connected 
to  a  satellite  dish  outside.  We  have  that  dish  pointed  at  one  of  the 
popular  satellites.  It  is  called  Galaxy  I  and  it  carriers  much  of  the 
programming  that  is  on  cable  systems.  There  are  roughly  10  or  12 
satellites  that  have  cable  type  programming  on  them.  We  selected 
this  one  for  the  demonstration  tnis  morning. 

I  am  going  to  turn  on  the  receiver.  We  already  have  the  satellite 
receiver  descrambler  authorized  for  service  to  save  time,  this  morn- 
ing. This  is  an  example  of  a  scrambled  channol  that  we  are  not  au- 
thorized to  receive.  We  didn't  sign  up  for  this  one. 

Let  me  move  ahead  to  another  channel.  You  probably  all  recog- 
nize this.  This  is  C-SPAN  and  it  is  in  the  clear.  It  illustrates  that 
the  scrambling  system,  when  it  tunes  to  a  clear  channel,  automati- 
cally passes  through  the  clear  channel  so  the  homeowner  does  not 
need  to  do  anything  to  receive  either  clear  or  scrambled  program- 
ming. 

We  go  to  the  next  channel,  which  h  The  Movie  Channel  West. 
This  is  the  west  coast  feed  of  The  Movie  Channel  and  movie  serv- 
ice. You  can  see  that  when  we  changed  channels,  we  got  the  title  of 
the  channel,  the  title  of  the  movie,  its  rating  and  the  time  left  in 
the  movie.  These  are  some  of  the  text  features  that  the  scrambling 
system  offers  to  home  TVRO  owners  that  are  not  available  with 
clear  transmission. 

Let  us  try  another  channel.  This  is  channel  15  and  it  is  WOR, 
one  of  the  superstations  in  consideration  this  morning.  WOR  was 
one  of  the  first  channels  to  scramble.  Initially  they  scrambled  only 
to  cable  systems.  Then,  as  they  became  more  comfortable  with  the 
procedures  for  distributing  to  home  TVRO  owners,  began  to  pro- 
vide signals  to  home  TVRO  owners. 

The  next  channel  is  channel  16  and  this  is  another  one  of  the 
scrambled  channels.  This  is  also  one  we  are  not  authorized  for. 

This  ischannel  17,  which  is  a  clear  channel.  Channel  18  is  super- 
station  TBS.  I  nis  is,  of  course,  another  one  of  the  superstations 
that  is  of  concern  to  the  committee  this  morning. 

What  I  would  like  to  do  is  go  ahead  to  channel  23,  which  is 
Home  Box  Office.  They  are  currently  showing  the  movie  American 
Flyers.  It  is  rated  PG-18  and  it  has  about  an  hour  and  a  half  left. 
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I  have  a  button  on  my  descramblinz  control  that  allows  me  to 
call  up  the  title  of  the  next  program,  Ftorida  Straits.  It  will  start  in 
an  hour  and  26  minutes.  So  I  have  access  to  what  I  am  watching 
and  what  the  next  program  is  that  will  be  transmitted. 

There  are  some  other  information  that's  available  on  the  system. 
TJiere  is  a  menu  of  some  choices  that  I  can  call  up.  And  if  I  go  to 
the  first  choice,  screen  number  one,  I  have  some  very  helpful  infor- 
mation when  I'm  installing  my  descrambler. 

I  have,  first  of  all,  the  public  identity  or  the  address  number  of 
my  descrambler,  and  I  have  to  give  this  to  the  programmer  or  pro- 
grammers that  I'm  buying  programming  from  because  that  enables 
the  computer  system  we  describe  to  send  the  proper  encrypted  au- 
thorization message  over  the  satellite  to  this  descrambler  to  turn  it 
on.  So  there  is  the  unique  identity. 

There  is  also  a  measure  of  how  good  the  signal  is,  that  the  de- 
scrambling  circuitry  is  actually  seeing.  That  helps  a  homeowner  to 
ensure  that  his  dish  is  working  propjerly,  that  the  electronics  on  his 
dish  and  the  satellite  receiver  are  giving  the  right  kind  of  signal  to 
the  descrambling  circuit. 

The  third  line  skows  that  the  descrambler  has  been  properly  au- 
thorized by  the  DBS  Center.  When  we  first  installed  this  yesterday, 
and  I  called  this  screen  up,  I  was  able  to  see  that  I  had  a  good 
signal,  but  of  course  I  got  a  message  that  says  needs  authorization 
because  I  hadn't  called  anyone  to  order  programming.  After  I  did 
that,  this  message  changed  and  now  I  know  that  everything  is  fine. 

You  can  also  see  that  the  location  is  set  in  this  descrambler.  We 
accomplished  that  by  sending  over  the  satellite  the  location  of  the 
descrambler  in  the  United  States  so  that  if  it  tunes  to  a  sporting 
event,  for  example,  that  has  blackouts  in  effect,  the  descrambler 
will  automatically  compute  whether  it's  inside  a  blackout  region  or 
not.  That  is  a  very  nice  capability. 

If  we  go  back  to  the  set  up  screen,  I  would  like  to  go  back  to  page 
number  two,  to  point  out  a  couple  of  other  features.  Remember  we 
said  this  is  a  digital  stereo  system,  and  if  the  programming  is  in 
stereo,  of  course,  that  uses  both  audio  channels. 

But  if  it  is  a  monaural  transmission,  which  many  are,  the  pro- 
grapimer  has  the  option  to  send,  for  example,  english  on  one  chan- 
nel and  Spanish  on  a  second  channel.  And  I,  the  TVRO  owner,  can 
tell  my  descrambler  if  I  want  to  listen  to  the  primary  audio  or  the 
alternate  audio.  So  I  have  dual  language  capability  in  the  system.  I 
will  set  that  back  to  the  primary  mode. 

There  is  also  an  electronic  mail  capability  in  the  system,  so  that 
text  messages  can  be  delivered  to  individual  descramblers  that  are 
of  interest  to  that  descrambler  owner.  Right  now,  I  have  enabled 
the  on  screen  character  that  reminds  me  that  a  message  has  come. 
But  I  can  turn  that  character  off,  to  disable  it,  so  if  I  want  to  video 
tape  a  movie  I  will  not  have  my  video  t^pe  interrupted  by  a  charac- 
ter that  tells  me  a  message  has  arrived,  but  of  course  I  still  get  my 
messages. 

There  is  one  other  feature  that  is  quite  interesting.  It  is  the 
rating  ceiling.  If  I  go  to  page  three,  I  can  show  you  that  I  have  set 
my  descrambler  to  allow  the  viewing  of  programs  that  are  G,  PG, 
or  PG-13.  The  current  program  is  rated  PG-13,  so  there  is  no  prob- 
lem. 
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This  IS  a  feature  that  allows  me,  for  example,  to  leave  home  at 
night  and  be  confident  that  my  children  will  not  watch  programs 
that  I  really  would  prefer  they  not.  Since  I  know  the  password,  I 
can  change  that.  Let  me  just  show  you  how  this  works. 

I  am  going  to  turn  up  the  volume  just  a  little  so  you  can  hear  it. 
Now,  in  order  to  change  the  rating,  I  have  to  enter  the  correct 
password.  If  I  do  not  know  the  password,  or  guess  it,  it  will  not  let 
me  do  anything.  If  I  do  know  the  correct  password,  then  it  gives  me 
access  to  changing  the  parental  control. 

T  increase  that,  for  example,  to  R  or  X.  I  can  decrease  it,  and 
If  I  go  below  PG-13,  this  program  will  stop.  You  notice  how  the 
audio  stopped  and  I  got  a  message  saying  the  program  was  locked 
out. 

Now,  if  I  go  off  channel  and  then  come  back,  I  will  automatically 
get  a  message  that  tells  me  what  the  program  is,  how  it  is  rated, 
tells  me  it  is  locked  out  and  it  gives  me  specific  instructions.  I  am 
told  to  press  the  enter  key.  I  am  then  given  a  screen  that  asks  me 
to  enter  my  rating  password. 

If  I  know  that  correctly,  I  am  then  allowed  to  change  the  rating, 
and  now  the  audio  will  turn  back  on  and  I  can  go  back  and  watch 
the  program. 

The  last  point  that  I  want  to  make  is  that  the  blackout  capability 
that  we  built  into  the  system,  as  I  mentioned  earlier,  is  designed  to 
supjwrt  sporting  type  events.  It  allows  a  programmer  to  specify  up 
to  62  circular  regions  in  the  country  that  descramblere  vrauld  be 
blacked  out  in.  That  is  more  than  adequate  for  sporting  events. 

It  was  not  really  intended  for  controlling  let  us  say  white  area 
access  or  some  of  the  syndicated  exclusivity  issues  that  have  come 
up  in  front  of  this  committee. 

I  thank  you  very  much  for  your  attention.  I  hope  this  has  been 
usetul  and  I  would  be  happy  to  answer  questions,  if  there  are  any. 

LThe  statement  of  Dr.  Medress  follows:] 
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Mister  Chairman  and  membera  of  the  BUbcommittee,  my  name  ia  Mark 
MedresB  and  I  am  Vice  President,  New  Business  Development  of  the  VideoCipher 
Division  of  General  Instrument  Corporation  ("GIC  ).    I  want  to  thank  you  for 
thia  opportunity  to  appear  before  you  to  demonstrate  the  VideoCiphei<«>  11 
scrambling  system. 

I  am  here  as  a  technical  witness  in  order  to  provide  the  subcommittee 
with  some  background  on  satellite  television  scrambling,  the  VideoCipher(">  II 
system,  and  its  technical  capabUities.    I  am  not  here  as  a  policy  witness  —  I 
intend  to  defer  to  the  policy  witnesses  lined  up  for  the  next  panel  on  ques- 
tions of  that  sort.    We  at  General  Instrument  Corporation  are  proud  of  the  VC 
II  system  and  of  the  fact  that  it  provides  a  mechanism  by  which  programmers 
and  ultimately  copyright  owners  can  be  compensated. 

The  VideoCipher(«)  11  system  has  been  chosen  by  over  40  programmers 
to  secure  their  satellite  feeds.    More  than  44  services  are  now  fully  scrambled. 
Programmers  that  are  currently  completing  their  scrambling  rollouts  include 
The  Disney  Channel,  MTV,  VH-1,  Nickelodeon,  Lifetime,  and  American  Movie 
Classics.    As  of  the  end  of  October,  about  268,000  consumer  deacramblers  have 
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bwszi  (luthorizod  at  th6  DBS  AiiithoriaKiUon  Ocnfeev.   Twenty  roodlver  wanufac- 
turera  hava  b6«n  Wc^iiKeci  by  the  company  to  produce  integrated 
receiver/deacromblwa  IRuit  incorporate  the  VideoCipher«)  11  deecramblintf 
Koduloi  and  w»  a«tlcii>at<P  that  others  will  «ooit  be  licensed*   The  pant  year 
haa  been  on*  of  growth  and  aucceaa  for  thia  program. 

The  VC  n  ayatem  incorporatea  conputera  at  the  programmer's  facjlitiea, 
a  central  control  computer  thftt  we  call  the  DBS  Autharlisktiom  Center,  and 
decoders  at  hoaiea,  cable  TV  head-ends  and  other  locaticna. 

When  a  conaumer  wants  to  aubacribe  to  a  programming  aervice,  the  con- 
iumer  calla  the  programmer,  uaually  on  an  800  telephone  number.  The  pro- 
grammer takea  cown  the  relevant  information,  including  the  aubccriber'a  ad- 
dreaa  and  the  aerial  number  or  "unit  address"  of  the  decoder.  The  program- 
mer enters  that  information  into  his  computer,  for  billing  purposes,  and  sends 
a  data  message  to  the  DBS  Authoris&ation  Center,  'idth  inatructiona  to  authorize 
the  subscriber's  decoder* 

The  DBS  Authorization  Center  automatically  enters  the  authorization  in- 
formation into  a  data  stream  known  aa  the  authorization  channel.   This  en- 
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crypted  channel  containa  the  authorization  information  for  every  aubacriber 
and  all  TVRO  program  sarvicea.    The  DBS  Authorization  Center  aende  thia  au- 
thorization channel  to  every  programmer,  and  at  each  uplinlc  it  becomea  part 
of  the  digital  control  information  in  the  acrambled  signal* 

Bach  decoder  liatvsna  to  the  authorisation  channel,  waiting  for  ita  unit 
addreaa.    When  it  heara  ita  unit  addreaa,  the  decoder  learna  which  programs 
it  ia  authorized  to  deacramble  in  the  following  month*  The  authorization  chan- 
nel carriea  the  authorization  inforication  numeroua.  timea  during  a  month  for 
each  dacoderf  ao  that  there  ia  a  high  degree  of  lilcelihood  that  a  decoder  will 
receive  the  appropriate  authorization  information*    For  a  new  aubacriber,  the 
authorizatbn  information  ia  aent  on  the  authorization  channel  within  a  few 
minutea  of  the  aubacriber'a  telephone  call  to  the  programmer* 

The  VideoOipher<»>  11  ayatem  has  a  number  of  technical  capabilitiea  that 
are  built  into  it*   One  a.  .h  capability  allowa  a  programmer  to  "black  out" 
cuatomers  in  specified  areaa. 

The  blackout  capability  in  VideoCipher<i(>  11  waa  intended  to  accommodate 
aporting  eventei   If  a  college  football  game  were  being  played  in  Baltimore,  for 
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•XMpl«)  the  protfrwnmer  could  black  out  diah  owners  in  the  area  aurroundintf 
that  city.   But  the  deaign  aasumption  waa  that  a  prograu  would  need  to  be 
blacked  out  In  at  moat  only  a  few  areas.    For  that  reason^  the  maximum  num- 
ber of  areas  where  a  program  can  be  blacked  out  in  the  VidooGipher<*>  11  sys- 
tem is  32  areaa* 

The  programmer  defines  each  area  as  a  circle  by  specifying  the  center 
coordinates  and  the  radius.   Our  system  will  black  out  all  subscribers  that 
live  in  sip  codes  whose  centers  are  within  this  circle. 

I  want  to  explain  to  you  why  we  do  not  recommend  that  this  black-out 
capability  be  used  to  Implement  syndicated  exclusivity. 

In  satellite  television »  syndicated  exclusivity  would  require  that  a  sub- 
scriber's descrambler  be  de-authorized  when  the  superstation  is  showing 
syndicated  programming  that  is  carried  by  a  local  station. 

It  is  the  32  city  limitation  that  makes  the  VidebOipher<«>  11  inappropriate 
for  syndicated  exclusivity.    If  a  syndicated  program  were  being  carried  in  32 
cities  or  lesBi  then  a  satellite  programmer  could  use  the  VideoCipher(«)  II 
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blackout  capability  to  imploment  tho  blackout.  If  the  program  were  carried  in 
more  citiea  than  32i  aa  seena  to  be  the  case  with  the  moat  popular  syndicated 
protframa»  the  VideoCipher(">  II  ayatem  would  not  be  appropriate. 

According  to  recent  advertising  nnd  published  reportt   Paramount  Pic- 
turea'  '*Star  Trek!  The  Next  Generation"  is  carried  in  209  markets  and  six 
other  Paramount  programs  are  carried  in  153  or  more  markets  each.  Warner 
Bros.*  "Growing  Pains"  is  carried  in  105  markets.    Disney's  "Duck  Tails/'  an 
animiited  children's  seriesi  is  carried  on  153  statktns.   The  "Sally  Jessy 
Raphaer  show  is  syndicated  to  about  100  stations.   "The  Christian  Science 
Monitor  Reports"  is  carried  on  95  stations.    Lorimar's  "Mama's  Family"  is 
carried  in  151  markets.    The  game  show  "Win,  Lose  or  Draw"  is  carried  on  122 
stations. 

VldeoOipher<«)  II  blackout  capabilities  are  currently  based  on  the  first 
three  digits  of  zip  codes.    Zip  codes  ire  irregular  in  shape,  and  do  not  con- 
form to  the  circular  TV  coverage  patterns  that  are  relevant  to  syndicated  ex- 
clusivity.  Our  system  will  black  out  all  subscribers  that  live  in  zip  codes 
whose  centers  are  within  a  specified  distance  from  some  center  coordinate.  In 
other  words,  it  is  the  location  of  the  center  of  ihe  zip  code  rather  than  the 
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actual  location  of  the  ■ubicriber  within  the  sip  code  that  determines  whether 
the  tubacriber  it  blacked  out*   in  placei  where  the  2sip  code  boundaries  do 
not  conform  to  TV  coverage  patternsi  the  programmer  wjuld  have  to  black  out 
oU  eubacriberi  in  the  sip  code  or  nonet  and  could  therefore  black  out  too 
man^r  or  too  few« 

Bvan  if  the  VideoCipher(»  II  ayatam  had  the  technical  capability  to  im- 
plement lyndicatad  excluaivltyt  there  is  an  important  distinction  between 
ayndicatad  axoluaivity  on  aatallita  television  and  on  cable  TV«   On  a  cable  TV 
aystamt  the  cable  TV  operator  can  employ  switching  to  substitute  another  pro- 
gram for  the  syndicated  program  that  is  blacked  out*   There  la  no  such  sub- 
stitution possible  with  satellite  television*    The  subscriber  is  simply  left  with  a 
black  screen*  in  spite  of  the  fact  that  he  faithfully  pays  his  subscription  fees 
each  month* 

In  summary)  the  VideoCipherW  n  has  become  the  de  facto  st^mdard  for 
aatellite  television  scrambling*    It  does  its  intended  Job  very  well*   In  particu** 
lari  the  blackout  capability  of  the  VideoCipher(">  II  system  works  well  for 
aporting  events*    It  was  not  designed  for  syndicated  exclusivity i  and  I  would 
not  recommend  it  for  that  purpose* 

That  concludes  my  statement.  I  appreciate  the  opportunity  to  ap)jear 
before  you  today*  and  I  would  be  happy  to  answer  any  questions  you  might 
have* 
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Mr.  Kastbnmeier.  Thank  you  very  much  for  that  very  impres- 
sive presentation,  Dr.  Medress. 

Theoretically,  looking  at  the  future,  could  you  ever,  for  example, 
command  immediate  colorization  of  a  black  and  white  film? 

fLaughter.] 

Mr.  Kastbnmeier.  No,  that  is  potentially,  five  or  ten  years 
hence»  I  suppose  that  would  be  theoretically  part  of  the  technology. 

Dr.  Medress.  I  do  not  think  it  would  be  part  of  the  scrambling 
technology,  but  things  are  happenir'^;  so  quickly  that  it  is  hard  to 
predict  these  things. 

Mr.  Kastbnmeier.  One  of  the  concerns  that  a  lot  of  dish  owners 
must  have  had  and  may  still  have  is  that  coping  with  scrambling 
might  mean  that  they  would  have  to  have  a  number  of  devices,  of 
descramblers,  not  just  a  single  one,  depending  on  what  sort  of  pro- 
gramming they  incrementally  would  want  to  access  themselves  to. 

But  you  have  shown  us  a  unitary  system  that  presumably  is  all 
that  is  necessary  for  any  and  all  descrambling  that  potentially 
would  be  required  for  a  person  with  an  earth  station  and  your 
system? 

Dr.  Medress.  The  equipment  that  I  have  shown  you  will  de- 
scramble  all  of  the  channels,  all  of  the  programming  services  that 
are  scrambled  with  VideoCipher  II  technology.  The  fortunate  thing 
is  that  all  of  the  entertainment  programmers  to  date  have  chosen 
the  VideoCipher  II  system  to  scramble  their  signals.  I  am  sure  one 
reason  that  motivated  that  choice  is  that  they  are  aware  of  the  fact 
that  if  you  look  at  the  economics  of  the  marketplace,  a  consumer 
wants  to  buy  only  one  descrambling  cir'^nit  in  order  to  receive  all 
the  programming  that  he  is  interested. 

So  the  answer  is  that  since  all  the  programming  is  scrambled 
with  VideoCipher  II,  only  one  VideoCipher  II  descrambler,  as  you 
see  here,  is  required. 

The  other  advance  in  technology  that  improves  things  for  the 
home  TVRO  owner  is  that  only  a  few  years  ago  a  home  TVRO 
owner  needed  four  boxes  like  this.  One  was  a  satellite  receiver.  An- 
other was  a  separate  descrambler.  A  third  was  the  ability  to  con- 
trol the  antenna  and  point  it  in  different  directions. 

So  there  were  three  or  four  devices  like  this.  Now,  all  of  this  ca- 
pability has  been  integrated  into  one  device  that  is  as  you  see  it 
and  other  manufacturers  build  similar  equipment.  So  it  simplifies 
things  and  reduces  the  cost  for  the  homeowner. 

Mr.  Kastenmeier.  Dots  the  scrambling  system  itself,  your 
system,  VideoCipher  II,  would  it  teii  a  dish  owner  on  call  what  pro- 
gram costs  might  be?  Does  it  provide  any  marketing  information 
about  other  packages  that  might  be  available  to  the  dif'^h  owner,  in 
terms  of  cost  per  program  or  per  year  or  per  month,      so  forth? 

Dr.  Medress.  As  a  matter  of  fact,  it  does.  The  system,  as  I  men- 
tioned, has  the  ability  to  deliver  text  information  to  descramblers. 
One  of  these  abilities  allows  a  programmer  to  send  a  text  message 
to  all  of  the  TVRO  owners  in  a  certain  category. 

For  example,  HBO  can  send  a  message  to  all  satellite  TVRO 
owners  who  have  not  subscribed  to  HBO.  Whei  they  turn  to  the 
HBO  channel,  they  automatically  receive  a  message  on  their  screen 
that  tells  them  what  number  to  call  if  they  w^nt  to  order  HBO  and 
how  to  get  additional  information. 
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The  other  programmers  are  doing  very  similar  things  and,  in  ad- 
dition, the  programmers  can  send  an  audio  signal  along  with  their 
scrambled  signal,  so  that  if  the  dish  owner  has  no  descrambler  at 
all  and  tunes  to  a  scrambled  channel  he  receives  an  audio  message 
in  the  clear  giving  him  information  about  the  service,  how  to  buy 
It,  and  things  of  that  sort. 

As  the  programmers  are  moving  toward  more  packaging,  this  in- 
formation becomes  more  comprehensive  because  it  gives  more 
advice  about  how  to  get  more  programming. 

Mr.  Kastenmeier.  Ck)uld  you  very  briefly  give  us  an  analysis, 
ar  It  could  be  a  very  long  answer,  but  in  general  as  briefly  as  you 
the  universe  out  there  for  TVRO  with  respect  to  what  is  un- 

ambled,  what  is  scrambled  and  served  by  VideoCipher  II  and 

^lat  is  scrambled  and  served  by  other  types  of  devices? 

Dr.  Medress.  I  will  certainly  try.  There  are,  depending  on  whose 
numbers  you  look  at,  between  120  and  200  channels  dii  ^ributed  by 
satellite  that  home  dish  owners  might  be  Interested  in  watching. 
Approximately  44  of  them  are  scrambled  today  with  VideoCipher  II 
equipment  and  available  to  TVRO  owners.  These  are  all  of  the 
ms^or  cable  entertainment  type  channels. 

As  I  said,  all  of  the  programmers  that  have  announced  intentions 
to  scramble,  who  have  not  already  done  so,  have  selected  the  Vi- 
deoCipher II  system.  So  a  homeowner  can,  with  confidence,  buy 
equipment  that  includes  VideoCipher  II  descrambling  and  know 
that  they  will  have  access  to  all  scrambled  entertainment  type  pro- 
gramming. 

There  are  other  satellite  distributions  that  are  used  by  the  net- 
works, for  example,  for  their  private  communications  to  their 
broadcasting  stations  and  for  back  hauling  or  sending  information 
back  for  further  processing  before  they  retransmit  it.  Some  of  these 
networks  have  made  choices  about  scrambling  and  some  of  them 
have  not  yet. 

CBS  is  using  VideoCipher  I  which  is  an  earlier  vereion  of  Video- 
^ipher  II  system,  very  similar  but  not  compatible. 

There  are  a  couple  of  other  scrambling  systems  that  are  in  use  in 
the  market  place.  One  of  them  is  used  by  private  corporations,  by 
and  large,  to  transmit  teleconferencing  and  private  business  com- 
munications. There  are  one  or  two  others  that  are  used  in  very 
small  numbers. 

So  I  think  what  I  would  have  to  say  is  that  all  of  the  major  en- 
tertainment type  programmers  that  have  scrambled  are  using  Vi- 
deoCipher.  There  are,  of  course,  a  number  of  channels  that  are 
transmitted  in  the  clear.  C-SPAN  is  one  example,  that  we  saw  this 
morning.  I  am  sure  that  some  channels  will  stey  in  the  clear. 
Uth  jrs  may  decide  to  scramble  because  not  only  the  economic  ben- 
etj.,  but  also  the  technical  benefits.  They  actually  deliver  a  better 
picture  and  better  audio  and  all  these  text  features  to  their  receiv- 
ers. 

Mr.  Kastenmeier.  I  have  a  number  of  other  questions,  but  we 
have  a  number  of  members  here  and  I  would  rather  yield  to  them 
and  give  them  an  opportunity.  Your  presentation  was  so  interest- 
jJ^K^and^JJovoking,  in  terms  of  questions,  I  suspect  that  I  had 

The  gentleman  from  California. 
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Mr.  MOORHEAD.  Thank  you,  Mr.  Chairman.  Tom  Mooney  has  re- 
minded me  that  Will  Rogers  once  said  that  the  world  wa?  made  up 
of  lock  makers  and  lock  pickers.  I  guess  this  machine  certainly  is  a 
look  maker. 

Is  this  controlled  from  some  central  station  or  do  they  have  to 
come  in  to  a  person's  house  in  order  to  acyust  it  so  that  you  can  tell 
which  channels  they  can  legitimately  i?et  and  which  they  cannot 
get? 

Dr.  Medress.  It  is  all  controlled  from  a  central  site.  A  homeown- 
er that  wants  to  buy  programming  can  call  any  of  all  of  the  busi- 
ness systems  that  you  see  on  the  chart,  connected  to  the  DBS 
Center,  to  order  programming.  Each  business  computer  that  he 
calls  will  send  a  computer  message  to  San  Diego  where  it  gets  auto- 
matically processed,  transmitted  by  telephone  line  to  each  of  the 
program  transmission  uplinks,  and  then  sent  by  satellite  and  re- 
ceived by  tho  homeo';^ner. 

And  this  all  hapf  ^ns  within  a  matter  of  a  couple  of  minutes. 

Mr.  Moor:  ad.  Who  will  be  controlling  this  central  station, 
then? 

Dr.  Medress.  The  central  station,  which  we  operate,  is  just  a 
combiner.  It  does  not  make  any  decisions.  It  is  .he  prcgrammer's 
business  systems  that  are  selling  subscriptions  to  the  TVRO  owners 
who  actualhr  do  the  control.  So  if  you  called  Showtime,  for  exam- 
ple, and  order  Showtime,  the  Showtime  computer  will  send  a  mes- 
sage to  San  Diego  to  turn  on  your  descrambler  for  Showtime.  That 
message  will  be  automatically  processed,  sent  over  the  satellite  and 
very  quickly  your  desc  •'ambler  will  turn  on. 

Mr.  MooRHBAD.  What  are  the  chances  of  someone  breaking  the 
programming  or  the  controls  so  that  they  can  take  off  programs? 

Dr.  Medress.  As  you  said,  there  are  lock  makers  and  lock  pick- 
ers. There  always  are  people  who  are  trying  to  beat  r  system. 
There  was,  in  fact,  a  security  problem  with  the  VideoCipher  II 
system  that  we  became  aware  of  approximately  a  year  ago. 

It  had  to  do  with  how  we  had  implemented  some  of  the  computer 
software  in  the  descrambler,  not  with  the  overall  design  of  the 
system.  That  was  a  problem  that  we  ver>  quickly  corrected  in  the 
spring  and  we  used  what  we  call  electronic  counter  measures  and 
used  special  commands  that  wore  sent  by  computers  to  turn  off 
pirate  descramblers  and  render  them  inoperable. 

There  continues  to  be  a  lot  of  discussion  about  this  in  the  press, 
but  I  think  the  positive  note  is  that  consumers  are  buying  de- 
scramblers  and  having  them  authorized  roughly  at  the  rate  of 
25,000  a  month,  for  an  average  of  approximately  eight  services. 

Mr.  MooRHEAD.  What  are  they  having  to  pay  for  your  de- 
scrambler? 

Dr.  Medress.  There  is  another  piece  of  good  news  there.  The  cost 
of  descrambling  has  come  down.  Or  I  should  say  the  cost  of  de- 
scrambling  in  a  complete  TVRO  system  has  come  down.  The  stand 
alone  descrambler,  which  you  would  buy  if  you  already  had  satel- 
lite equipment,  we  sell  at  a  fixed  price  to  our  distributors,  and  it 
has  1  suggested  retail  price  of  $395.  Of  course,  we  do  not  control 
that.  We  only  suggest  that. 

Btit  we  also  sell  the  descrambling  circuitry  to  20  satellite  receiv- 
er manufacturers  like  the  one  you  see  here.  Today  consumers  have 
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a  wide  variety  of  satellite  receiver  descrambler  packages  that  they 

ift^.^I'     \u^^y^u^  «  complete  home  satel- 

lite system  with  a  dish  and  the  electronics  to  control  the  dish  and  a 
satellite  receiver  with  a  built  in  descrambler  and  a  year  of  satellite 
programming  for  less  money  than  you  would  have  paid  18  months 
ago  for  just  a  satellite  system  with  no  descranibling  and  no  pro- 
gram  tees. 

Mr.  MooRHEAD.  What  is  a  good  round  figure  for  that,  for  the 
year  s  service,  if  it  is  all  wrapped  up  together? 

Dr.  Medress.  I  would  say  in  the  $1,500  to  $2,000  price  range.  You 
can  pay  less  than  that  for  a  lower  featured  system  and  of  course 
you  can  pay  a  little  more  than  that  for  a  fuller  featured  system. 

But  the  market  place  is  really  providing  consumers  with  a  large 
number  of  options  because  this  is  a  fully  competitive  system.  On 
the  hardware  side,  it  is  competitive.  As  I  said,  there  are  20  compa- 
nies that  build  this  equipment,  that  compete  with  us. 
•  w  ^  competitive  on  the  programming  side.  There 
IS  lots  of  evidence  today  that  that  is  the  case,  because  program 
prices  have  come  down  dramatically. 

Mr.  MOORHEAD.  If  they  were  involved  in  the  last  program  that 
you  suggested,  would  they  just  be  leasing  the  equipment  then  or 
would  they,  in  a  course  of  a  year,  bought  it  and  then  the  next  year 
their  services  would  be  cheaper?  ' 

Dr.  Medress.  What  I  described  was  what  is  fairly  common  and 
that  is  to  go  te  vour  satellite  dealer  and  buy  a  complete  package  of 
equipment  for  $1,500  or  so.  You  will  typically  have  included  free 
programmmgfor  ayear. 

When  that  year  is  over,  then  you  have  to  pay  for  programming, 
^«^i*"t>T.J*°^  ^^^l"^  descrambler,  you  have  bought  it  out 
ngm.  But  the  cost  of  programming  is  quite  attractive  now.  One  of 
the  program  offers  has  a  package  of  two  movie  services  and  12 
«09*^*  ^i^c"°^®^*^?'  supported  services  that  cost  around,  I  think, 
-fu  e,  ®  pon*^*^  on  a  yearly  basis,  which  is  very  competitive 
with  cable  cost&  or  e\     less  than  some. 

Mr.  MOORHEAD.  That  includes  virtually  all  of  the  systems  that 
"5P       MovieTime  and  the  whole  works  for  $25? 

Dr.  MEDRESS.  There  are  various  packages  that  allow  you  to  get 
all  of  the  scrambled  services  that  you  are  interested  in. 

Mr.  MOORHEAD.  There  is  one  thing  I  wanted  to  particularly  ask 
you  about  because  I  know  one  of  the  groups  had  included  a  sugges- 
tion to  expressly  limit  the  license  to  retransmissions  in  the  Oband 
radio  frequency  range.  Could  you  express  the  technicality  of  that 
and  how  it  would  work,  if  that  was  done? 

Dr.  Medress.  Maybe  what  I  could  do  is  explain  the  difference  be- 
tween C-band  and  KU-band.  C-band  is  a  frequency  range  that  most 
of  the  satellites  in  operation  today  run  over.  It  is  the  kind  of  satel- 
"te  that  most  cable  programming  is  distributed  over. 

There  are  new  satellites  that  operate  at  higher  frequencies, 
which  is  called  the  KU-band  range.  Those  satellites  generally  have 
not  only  higher  frequencies  but  more  power.  So  the  net  effect  is 
that  a  home  dish  owner  does  not  have  to  buy  such  a  large  dish  and 
also  does  not  have  problems  with  what  is  called  terrestrial  interfer- 
ence, with  interference  from  microwave  telephone  transmissions 
and  things  of  that  sort. 
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Tnere  are  several  KU-band  satellites  in  use  today  and  they  are 
juiM  beginning  to  be  used  for  program  distribution.  There  are  com- 
panioft  that  are  planning  to  launch  additional  KU-band  satellites  in 
the  next  several  years  and  they  have  the  potential  to  open  up  the 
home  satellite  market  because  people  with  less  space  for  larger  an- 
tennas or  people  who  want  to  spend  less  in  the  first  place,  because 
a  smaller  antenna  costs  less,  might  be  interested  in  buying  satellite 
receiving  equipment. 

Mr.  MooRHEAD.  Could  you  explain  what  the  advantages  and 
what  the  disadvantages  would  be  of  that  limitation? 

Dr.  Medrbss.  The  limitation  of  restricting  it  to  C-band? 

Mr.  MooRHEAD.  Yes. 

Dr.  Medress.  I  can  certainly  state  what  the  technical  issues  are. 
There  are  other  people  who  are  testifying  who  will  have,  I  am  sure, 
policy  issues  that  they  would  like  to  addrejss. 

I  might  say  that  from  an  equipment  supplier's  point  of  view,  of 
course,  we  would  like  to  see  the  availability  of  scrambled  services 
distributed  as  widely  as  possible  because  that  helps  our  equipment 
sales.  That  is  a  very  honest  statement. 

I  think  it  also  probably  helps  the  TVRO  owners  to  have  the 
greatest  possible  set  of  choices,  but  I  really  cannot  think  to  the 
policy  issues  that  some  of  the  parties  here  can  better  addrr^ss. 

Mr.  Kastenmeier.  The  gentleman  from  Oklahoma,  Mr.  Synar. 

Mr.  Synar.  Thank  you,  Mr.  Chairman,  and  Doctor,  welcome. 
Good  to  see  you  again. 

A  couple  of  questions.  Just  one  question,  really.  At  our  last  hear- 
ing there  was  a  great  deal  of  concern  about  the  number  of  decoders 
that  were  available  at  the  present  time.  Is  General  Instrument  pre- 
pared to  meet  the  demand  or  are  they  meeting  that  demand  now 
and  what  have  they  done  to  try  and  improve  the  availability  of  de- 
coders? 

Dr.  Medress.  That  is  a  very  good  question.  There  was,  in  fact,  a 
shortage  of  consumer  descramblers  in  the  summer,  this  past 
summer.  Our  corporation  spent  $5  million  to  expand  our  produc- 
tion capacity  to  ensuro  that  that  shortage  would  be  short-lived. 

We  arc  happy  to  report  today  that  that  shortage  is  over,  from  all 
indications  that  we  have.  We  can  produce  100,000  descrambling  cir- 
cuit cards  a  month.  We  did  produce  those  for  a  short  time  at  those 
quantities  to  make  sure  that  there  was  full  availability  of  equip- 
ment to  all  of  our  distributors  and  suppliers. 

Now  we  have,  in  fact,  reduced  our  production  levels  a  little  to 
match  the  market  place  demands.  So  we  now  have  capacity  beyond 
what  the  market  place  is  requiring  and,  as  far  as  we  know,  there  is 
no  shortages  of  descrambling  equipment  and  we  can  increase  our  ca- 
pacity without  any  additional  capital  expense  at  this  time. 

Mr.  Synar.  Thank  you  very  much.  That  is  the  only  question  I 
had. 

I  think  it  is  important  to  poir.  out  to  the  members,  some  of 
which  have  just  arrived,  of  what  the  role  of  DBS  is.  You  are  a  cre- 
ation of  the  cable  industry  and  there  had  been  some  concern  about 
your  testifying  here  as  just  another  proponent  for  the  cable  indus- 
try. 
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Would  It  be  a  correct  assessment  to  say  that  you  are,  in  some  as- 
pects, and  to  use  the  word  loosely,  a  utility  which  is  serving  the 
function  of  all  the  satellite  signals  that  exist? 

Dr.  Medress.  I  think  that  is  actually  an  accurate  reflection.  As 

"  VideoCipher  Division  was  originally  part  of 

the  MaCom  Corporation  until  General  Instrument  bought  us  ap- 
proximately a  year  ago.  We  developed  the  satellite  scrambling 
system,  under  HBO  s  request  to  begin  with,  and  then  in  coiyunc- 
tion  with  other  satellite  program  distributors. 

Our  intention  has  always  been  to  provide  the  highest  quality 
equipment  at  the  lowest  possible  price,  to  all  of  the  potential  users 
•  fu  ^'JJPP®'?^-  ^  ^^^^^  ^  example  of  the  utility  that  we  fill 
M  the  DBS  Authorization  Center  that  you  saw  when  you  came  to 
San  Diego. 

Originally,  one  of  the  cable  programmers  was  going  to  operate 
that  system,  but  the  cable  industry  apparently  felt  more  comforta- 
ble or  I  should  say  the  cable  programmers  felt  more  comfortable 
with  an  interested  but  neutral  third  party  operating  that  critical 
center.  And  we  agreed  to  do  it. 

We  had  no  reason  to  lobby  to  do  it  but  we  were  certainly  happy 
to  do  It  to  promote  the  use  of  this  technology.  As  I  said,  we  operate 
that  center  at  cost  and  it  truly  is  a  utility. 

Mr.  Synar  Others  could  get  into  the  business  that  you  are  in 
really  it  does  not  serve  much  purpose  because  then  what  you 
would  have  is  the  requirement  of  someone  sitting  with  a  dish  to 
have  to  go  to  15  different  places  to  get  15  different  signals  turned 
on,  which  would  be  like  we  have  seen  with  the  phone  bills.  You 

q1         ■  d**^6rent  bills  coming  in  on  15  different  phone  calls. 

&o  there  is  some  consumer  pluses  to  having  a  one  stop  shopping 
type  of  place,  not  only  for  the  cable  operators  but  the  dish  owner, 
et  cetera.  I  am  under  the  understanding  that  you  all  are  basically 
trying  to  serve  the  emerging  technology,  not  necessarily  the  emerg- 
ing central  industry. 

Dr.  Medress.  That  is  absolutely  true.  I  might  point  out  one  other 
advantage  to  the  home  dish  owner  that  we  mentioned  earlier.  Not 
only  does  the  home  dish  owner  not  have  to  go  to  15  places  to  buy 
programming,  but  he  does  not  have  to  have  15  descramblers,  which 
would  have  been  the  case  if  there  had  not  emerged  a  common  de 
facto  standard  for  the  scrambling  technology. 

Mr.  Synar.  Thank  you.  Doctor. 

Mr.  Kastenmeibr.  Before  I  yield  to  the  gentleman  from  Califor- 
nia, Mr.  Lungren,  why  do  the  cable  operators  need  12  different  de- 
scramblers?  Why  do  they  not  go  to  a  system  where  there  is  a  single 
shopping,  one  stop  shopping  center,  such  as  DBS? 

Dr.  Medress.  The  basic  difference  between  a  cable  system  and  a 
nome  dish  is  that  the  homeowner  watohes  one  channel  at  a  time 
and  switehes  from  channel  to  channel.  But  the  cable  operator  has 
to  receive  and  transmit  many  channels  simultaneously,  so  that  all 
ot  tho^  channels  are  available  over  the  cable  system. 

So  if  the  cable  system  in  my  community  carries  HBO  and  Show- 
time, the  Disney  Channel,  CNN  and  ESPN  and  so  on,  then  they 
need  a  descrambler  for  each  of  those  services  because  a  de- 
scrambler  can  only  process  one  signal  at  a  time. 
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Now,  if  I  am  a  homeowner,  I  am  only  watching  one  signal  at  a 
time  and  so  then  it  makes  sense  to  have  a  descrambler  that  can 
switch  from  channel  to  channel  But  a  cable  operator  has  to  have  a 
descrambler  for  each  channel,  just  like  the  cable  operator  has  to 
have  a  satellite  receiver  for  each  channel.  He  needs  the  electronic 
equipment  to  receive  each  channel  from  the  satellite  and  retrans- 
mit it  over  his  cable  system. 

With  the  advent  of  scrambling,  in  addition  to  a  satellite  receiver, 
he  needs  a  descrambler  for  each  channel,  as  well. 

Mr.  Kastbnmbier.  The  gentleman  from  California. 

Mr.  LuNQRSN.  No  questions,  Mt.  Chairman. 

Mr.  Kaftenmeier.  The  gentleman  from  North  Carolina. 

Mr.  CoBii.  Mr.  Chairman,  I  have  no  questions. 

Mr.  KastbnbiIKIer.  The  gentleman  from  Virginia,  Mr.  Boucher. 

Mr.  Boucher.  I  was  interested  in  some  of  the  figures  that  you 
provided  in  your  initial  presentation  concerning  the  number  of  de- 
scrambling  devices  that  have  been  sold.  I  think  you  cited  that 
number  at  270,000? 

Dr.  Medress.  Right. 

Mr.  Boucher.  And  you  indicated  that  about  25,000  more  are  now 
being  sold  every  month.  That  is  roughly  accurate? 

Dr.  Mewrkss.  Tliat  is  roughly  accurate,  correct. 

Mr.  Boucher.  I  am  curious  about  the  number  of  satellite  dishes 
that  are  being  sold  today.  Do  you  have  any  information  about  that? 
How  is  that  industry  doing?  Is  it  growing  today?  Is  it  growing  by  a 
figure  of  25,000  per  month  or  more? 

Dr.  Mbdrbso.  If  you  do  not  miijid,  I  would  like  to  defer  that  to 
Mark  Ellison  from  the  Satellite  Broadcasting  and  Communications 
Association  because  he  has  more  accura^^e  and  current  information 
than  I  do.  . 

My  imprcsaion  is  that  when  HBO  began  scrambling  m  January 
of  1986  there  was  a  tremendous  downturn  in  satellite  systems  sales 
because  it  was  a  big  adjustment  for  home  dish  owners.  They  had 
been  used  to  getting  free  programmhig  and,  in  fact,  perhaps  being 
sold  their  system  on  the  promise  of  free  programming. 

The  knowledge  about  the  advent  of  scrambling  was  clear  in  the 
indu*<try  for  quite  a  while  before  that.  But  no  one  paid  too  much 
attention  to  it.  So  there  was  a  downturn  in  the  industry.  But  as  the 
scrambling  situation  has  claritied,  as  it  became  clear  that  all  major 
programmers  selected  the  same  system  and  it  is  all  contrf»lled 
through  one  pfjint,  f-u  a  dish  owner  only  needs  one  descrambler. 

As  20  ccmpanies  now  compete  with  us  to  build  consumer  equip- 
ment and  the  prices  come  down,  as  programming  packages  have 
come  together,  programming  prices  have  come  down,  the  dish  m- 
dustry  has  begun  to  recover  and  sales  have  begun  improving. 

I  do  not  think  they  are  at  the  level  they  wore  before  scrambling, 
but  at  least  they  are  moving  in  the  right  direction. 

Mr.  Boucher.  And  the  path  is  upward,  as  far  as  you  know? 

Dr.  MedreSc;.  As  far  as  I  know. 

Mr.  Boucher.  I  only  have  one  additional  question,  in  response  to 
the  Chairman's  question,  you  indicated  that  the  single  unscram- 
bling device  can  only  unscranvble  one  signal  at  the  same  time? 

Dr.  Medress.  Yes. 
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Mr.  Boucher.  I  gather,  therefore,  that  in  a  situation  where  a 
pereon  has  two  television  sets  in  a  home  and  desires  to  watch  two 
difrerent  signals  at  the  same  time,  that  he  would  have  to  have  two 
unscrambling  devices? 

iu'^'  .J?"**®^-  '^^^  ^  ^  ^"^"6  ^^^^  in  the  same  way 

that,  if  he  was  connected  to  a  cable  system,  he  would  have  to  have 
two  cable  set  top  converters.  If  he  was  listening  to  broadcast  sig- 
nals, he  would  have  to  have  two  television  sets,  each  with  their 
own  tuners.  Of  course,  television  sets  have  tuners. 

Mr.  Boucher.  There  are  some  technological  advantages  to 
having  a  backyard  dish,  to  being  on  the  cable  system,  so  let  us  look 
to  the  future  just  a  little.  What  would  be  required,  technologically, 
to  equip  your  device  to  deliver  two  different  signals  to  two  different 
television  sets  in  the  same  house  simultaneously?  The  cost  today,  I 
gather,  is  $395.  That  is  your  suggested  retail. 

If  the  person  wanted  to  have  that  capability,  he  would  have  to 
buy  a  ftill  second  device  at  that  price.  But  cannot  you  somehow 
«qujP  that  device  to  perform  that  feat  for  something  less? 

Dr.  Medrbss.  As  a  matter  of  fact,  the  answer  is  yes,  but  for  a  dif- 
ferent reason.  The  $3y6  price  to  the  consumer  is  for  a  separate  de- 
scrambler  that  is  used  in  conjunction  with  an  existing  satellite  re- 
^if^JiS.'*  ,  ®  ^  satellite  receiver  with  a  descrambler  built  into 
It.  That  descrambler  adds  about  $200  in  cost  to  the  satellite  receiv- 
er. 

If  you  have  a  second  set  in  your  home  and  you  want  that  set  to 
be  able  to  independently  watch  other  channels,  then  of  course  you 
need  another  satellite  receiver.  That  goes  without  question.  So 
what  you  would  do  is  buy  a  satellite  receiver  that  had  a  de- 
scrambler  built  into  it. 

Just  like  there  is  no  way  to  build  a  satellite  receiver  that  can  re- 
ceive two  channels  simultaneously  without  duplicating  the  circuit- 
ry, and  then  you  might  as  well  have  two  satellite  receivers,  there  is 
no  way  to  build  a  descrambler  that  can  receive  two  signals  simulta- 
neously.  It  is  completely  analogous  to  the  satellite  receiver  or  the 
cable  converter. 

Now  it  would  certainlv  be  technically  possible  to  build  two  sets  of 
satellite  receiving  and  descrambling  circuitry  in  one  chassis,  but  I 
do  not,  think  it  would  be  economical.  If  it  would,  the  marketplace 
will  certainly  provide. 

Mr.  Boucher.  You  today  are,  I  assume,  licensing  to  individuals 
who  are  constructing  satellite  dishes  that  have  unscrambling  de- 
vices  built  into  them,  are  you  not? 

Dr.  Medrbss.  That  is  correct. 

Mr.  Boucher.  Are  you  discounting,  in  any  way,  your  price  when 
'  license  your  technology  to  those  manufacturers? 

Dr.  Medress.  We  have,  I  think,  quite  a  reasonable  licensing  fee 
which  really  covers  our  cost  of  testing  their  satellite  receivers  to 
make  sure  they  work  properly  with  the  descrambling  equipment 
and  giving  them  the  technical  information  diey  need.  We  sell  the 
Sf?^'*^  ^'^  circuit  card  to  satellite  receiver  manufacturers  for 
J150.  rhat  13  our  uniform  price  for  the  descrambling  circuit  card. 
Now  that  IS  not  a  descrambler. 
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That  descrambling  circuit  card  can  be  used  either  in  a  satellite 
receiver  or  in  a  stand  alone  descrambler  chassis,  which  ha^  a  sug- 
gested retail  price  of  $895.  That  is  a  uniform  price. 

We  have  small  variations  in  our  pricing  for  volume,  but  we  in- 
vested a  great  deal  of  money  in  developm^  this  system  and  we 
bought  material  and  implemented  production  capacity  for  very 
high  volume,  essentiallv  with  no  orders.  Therefore,  we  were  able  to 
do  forward  pricing  so  that  we  have  fairly  uniform  pricing  and  even 
the  early  purchasers  of  this  equipment  achieve  the  lower  prices 
that  would  normally  come  when  volume  had  increased  a  great 
deal. 

Mr.  Boucher.  Thank  you  very  much. 

Mr.  Kastenmeier  The  gentleman  from  Virginia^  Mr.  Slaughter. 

Mr.  Slaughter.  No  questions,  Mr.  Chairman. 

Mr.  Kastenmeier.  I  just  have  one  or  two  questions. 

What  do  you  see  on  the  horizon,  in  terms  of  new  technological 
innovations  affecting  this  technology,  which  have  not  yet  been 
achieved  or  marketed  but  which  are  being  researched  and  possibly 
developed  somewhere  down  the  line? 

Dr.  MEDRBSS.  Let  me  answer  that  in  two  parts.  We  have  continu- 
ing development  activity  to  improve  our  system  and  we  will  be 
gradually  adding  features  to  this  system  in  a  fully  compatible  and 
evolutionary  way  to  handle  larger  subscriber  populations  and  pro- 
vide additional  services. 

But  there  are  other  technical  developments  that  are  ongoing  in 
parallel  with  this  scrambling  technolog^^  we  have  discussed.  One  of 
them,  of  course,  is  high  definition  television  or  HDTV.  There  is  a 
lot  of  interest,  these  days,  in  HDTV  and  what  I  would  like  to 
simply  say  here  is  that  it  is  our  full  intention  to  provide  the  kind 
of  VideoCipher  access,  control  and  additional  feature  technology  to 
HDTV  systems  to  the  greatest  of  our  ability. 

So  we  are  very  actively  involved  in  looking  at  HDTV  as  a  tech- 
nolonr,  talking  with  the  various  companies  that  are  developing 
HDTV  technology  approaches,  and  trying  to  ensure  that  the  scram- 
bling capability  is  compatible  with  the  HDTV  ideas  that  are  evolv- 
ing. 

Mr.  Kastenmeier.  At  the  moment,  you  make  no  iudgments  about 
obviously  the  areas  served,  although  you  indicate  that  it  is  possible, 
through  the  DBS  Authorization  Center,  to  code  certain  areas  for 
blackout.  But  if  a  person  had  a  dish  that  was  well  within  a  cable 
market  and  well  within  the  closest  contours  for  purposes  of  off-the- 
air  television  reception,  there  is  no  one  at  the  moment  who,  in  the 
process,  would  black  them  out.  There  are  no  syndicated  exclusivity 
rules  that  you  have  to  otherwise  observe,  excepting  you  were  talk- 
ing about  certain  regional  blackouts? 

Dr.  Medress.  The  blackout  capability  that  is  available  to  the  pro- 
grainmers,  and  it  is  not  us  it  is  the  programmers  who  operate  their 
own  chan^^, .  That  blackout  capability  allows  them  to  pick  certain 
circular  areas  in  the  country  to  eliminate  reception  in. 

A  typical  company  that  would  do  this  is  ESPN,  the  Sports  Net- 
work. The  y  might  have  a  requirement  in  their  contract,  for  exam- 

Ele,  for  the  baseball  gaine  that  is  coming  out  of  Los  Angeles  to 
lack  out  a  50  mile  region  centered  around  the  stadium  in  Los  An- 
geles. 
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.J^L  ^°        ®i."^P^y  ^       computer  that  runs  their 

£SS  ![       .  transmission  site  and  typing  in  information  that 
defines  the  center  of  that  circle  and  its  radius.  Then  the  system 
automaticaUy  pr  rides  that  information  over  the  satellite  to  all  the  ' 
dwh  owners  anc  their  descramblers  determine  whether  they  are  in 
the  circle  or  not. 

The  programmer  can  specify  up  to  32  of  those  regions  for  any 
one  program.  The  next  program  can  have  a  different  set  of  32  re- 
gions. 

But  as  I  said,  that  was  really  designed  for  a  sporting  event  type 
blackout,  not  syndicated  exclusivity. 

Mr.  Kastknmeibr.  However,  it  is  theoretically  possible  for  pro- 
grammers responding  to  certain  rules,  if  these  were  FCC  rules  or 
whatever,  to  black  out  certain  programs  or  areas  to  implement  it 
through  your  system? 

Dr.  MuDRESS.  It  is  possible. 

Jw.  Kastenmbier.  On  a  geographic  basis  or  other  basis? 

Dr.  Medrms.  Within  he  restrictions  of  the  system.  There  are  a 
maxunum  of  32  blacfo  at  regions  per  program.  One  of  the,  I  sup- 
pose, potential  problems  m  blacking  out  for  syndicated  exclusivity 
IS  that  many  of  the  popularly  syndicated  programs  are  carried  by 
several  hundred  stations.  Since  the  system  can  only  blackout  82  re- 
gions, that  18  a  lumt  that  would  have  to  be  worked  within.  But 
wiOun  that  lumt,  it  performs  that  job  veiy  well. 

Mr.  Kastenmbier.  You  mentioned  sportscasts.  For  certain 
^^VPoee  It  would  be  theoretically  possible  in  the  future  to 
subscribe  to  or  have  the  capability  of  permitting  people  to  sub- 
3£.^fE.«  ■  !^  *y°"'  through  certain  programmers,  if  they 

develop  in  that  way,  the  sale  of  events  or  shows  individually.  Even 
to  caU  in  a  distant  sports  event  from  another  city,  as  long  as  thev 
are  up  somewhere  on  satellite.  b 

i«  possible  to  subscribe  to  certain  events 

on  an  event  by  event  basis? 

^  theoretically  possible  it  is  actually  im- 

ST!^5S*  ^  w  "  something  I  did  not  have  time  to  de- 

wribe  todav,  but  there  is  a  capability  in  the  system  that  supports 
what  is  called  impulse  pay  per  view. 

naifi^°^j^?^?'  °P^^°"  purchasing  programs.  In  addition  to 
MUmg  and  ordering  pro-ams  for  a  year  or  a  month  or  whatever 
rSJJ  »S«°\L^°u,  *r  interested  in,  programmers  will,  starting 
*ur  ^  °^f^  programs  on  a  program  by  program 
basis.  The  scrambling  svstem  aflows  the  home  TVRO  owner  to 
simply  tune  to  a  channel  that  has  a  movie  or  sporting  event  of  in- 

iSfv  SL«»5*^®u  °"       «^reen,  just  like  you  saw 

today,  telling  him  how  to  buy  the  program. 

He  Bimply  presses  a  button  on  his  remote  control,  enters  a  pass- 
A  ?®  <le?cjan»bler  locally  allows  him  to  purchase  the  pio- 
Kram  and  stores  information  about  what  he  has  purchased.  Then  it 
nnr'SSSrL      I         through  the  telephone  system  for  billing 
f^S^'      ^^^L^.^         ^  excftinff  possibility.  I  should 

mentioned  that  on  the  what  is  on  the  horizon  question  that 

.  Mr.  Kastenmbier.  Thank  you  very  much.  Dr.  Medress,  for  a  fas- 
cinating presentation  of  the  state  of  the  art  of  descrambling  and 
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how  the  system  can  work  broadly  speaking  for  the  purpose  of 
TVRO  owners.  Thank  you,  sir. 
Dr.  Medrbss.  Thank  you. 

Mr.  Kastenmbier.  I  would  now  like  to  call  forward  our  first  sub- 
stantive or  policy  oriented  witnesses,  Mr.  Timothy  A.  Boggs  and 
Mr.  James  P.  Mooney. 

Tim  Boggs  is  Vice  President  of  Warner  Communications,  a  posi- 
tion he  has  held  since  earlier  this  year.  He  will  be  appearing  this 
morning  as  a  representative  of  the  Motion  Picture  Association  of 
America.  He  is  certainly  well  known  to  me.  He  graduated  from  the 
University  of  Wisconsin-Madison  and  worked  as  an  intern  in  my 
ofHce*  He  also  worked  as  a  counsel  to  my  subcommittee  for  several 
years,  before  being  lured  to  greener  pastures. 

Jim  Mooney  is  President  of  the  National  Cable  Television  Asso- 
ciation, a  position  he  assumed  some  three  and  a  half  years  ago,  in 
April  1984.  He  previously  served  the  U.S.  House  of  Representatives 
as  counsel  to  then  Magority  Whip  Joh^^  Brademas. 

It  is  rare  indeed  to  see  both  the  NC^  A  and  MPAA  sitting  amica- 
bly at  the  same  table,  which  they  have  done  actually  on  other  occa- 
sions, as  well. 

I  take  it  you  have  no  other  announcements  to  make,  with  respect 
to  cable  compulsory  licenses,  flat  fees,  or  sunsets  or  anything  else 
this  morning?  If  you  did  we  would  certainly  welcome  the  state- 
ment. 

Actually,  assuming  that  is  not  the  case,  I  would  like  to  call  on 
firi^t  Mr.  Boggs.  Mr.  Boggs. 

TESTIMONY  OF  TIMOTHY  A,  BOGGS,  VICE  PRESIDENT  OF  PUBLIC 
AFFAIRS,  WARNER  COMMUNICATIONS  INC.,  REPRESENTING 
THE  MOTION  PICTURE  ASSOCIATION  OF  AMEWlCAj  AND  JAMES 
R  MOONEY,  PRESIDENT,  NATIONAL  CABLE  TELEVISION  ASSO- 
CIATION 

Mr.  BoGQS.  Thank  vou,  Mr.  Chairman. 

It  is  a  personal  pleasure  to  be  here  on  this  side  of  the  table, 
having  been  with  you  on  the  other  side  of  the  table  so  many  times. 
I  have  a  new  respect  for  those  who  appear  before  you,  and  the 
work  that  has  to  go  into  the  preparation  of  testimony. 

Mr.  Chairman,  MPAA  has  supported  in  principle  legislation  that 
you  and  several  colleagues  have  introduced  to  address  the  issue  of 
whether  and  how  individual  owners  of  home  satellite  dishes  should 
receive  access  to  certain  television  broadcast  signals  that  are  inter- 
cepted off  the  air  bv  so-called  passive  common  carriers  and  distrib- 
uted by  satellite  with  the  original  intent  that  they  be  retransmit- 
ted by  cable  television  system  operators. 

We  continue  to  favor  the  underlying  concept  of  vour  bill,  H.R. 
2848  and  v\'e  can  support  timely  passage  of  the  bill  with  certain 
modifications,  which  1  will  outline. 

As  the  subcommittee  knows,  companies  that  produce  copyrighted 
motion  pictures  and  television  programming  desired  by  the  Ameri- 
can public  want  nothing  more  than  to  satisfy  that  demand.  The 
more  households  we  can  reach  with  our  product,  the  better  return 
on  our  significant  investment  and  the  better  able  we  are  to  Invest 
in  the  production  of  new  copyrighted  works. 
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With  the  coming  of  broadcast  television  works  that  were  once 
available  only  m  motion  picture  theaters  could  reach  tens  of  mil- 
lions of  new  viewers.  In  time,  broadcasting  itself  became  a  m^or 
nrS:  u  production  of  new  first  run  copyrighted  works 
With  the  maturation  of  the  cable  television  industry,  a  broader 
range  of  viewing  options  became  available  to  over  half  of  all  U  S 
television  households.  Cable  itself  has  become  an  important  market 
lor  our  motion  pictures  and  shows  signs  of  becoming  a  significant 
market  for  new  first  run  programming. 

nirJitA  as  you  mentioned,  it  is  nice  that  NCTA  and 

MPAA  are  at  the  table  together.  I  think  that  perhaps  there  is  a 
misconception  in  the  trade  press  and  elsewhere  that  NCTA  or  the 
cable  industry  is  the  enemy  of  the  motion  picture  industry.  That 
certainly  is  not  true  and  we  look  forward  to  working  with  them  on 
this  and  many  other  issues  in  the  future. 

Now,  other  new  and  exciting  technology  promises  to  bring  even 
greater  programming  diversity  to  American  consumers.  We  want 
all  of  these  technologies  to  survive  and  thrive.  We  want  to  see 
healthy  television  networks,  healthy  independent  television  sta- 
tions and  healthy  cable  systems.  If  possible,  we  want  to  see  a 
healthy  and  competitive  home  earth  station  market. 

As  program  producers,  we  understand  how  well  the  spur  of  com- 
petition urges  us  to  constantly  improve  our  products.  Similarly, 
competition  among  program  delivery  services  makes  each  of  them 
more  responsive  to  what  the  consumers  want. 

No  one  likes  the  compulsory  license.  I  do  not  think  there  is  a 
person  in  the  room,  on  either  side  of  the  table,  who  prefers  compul- 
soiy  licenses.  In  the  best  of  all  possible  worlds,  each  and  every  new 

"?  ^^uT?®^'?*J  on  the  scene  with  the  economic 

strength  to  fend  for  itself  in  the  marketplace. 
1  Unfortunately,  because  of  the  peculiar  dynamics  of  media  mar- 
kets, this  IS  not  always  the  case.  On  occasion,  these  new  competi- 
tors may  require  a  brief  period  of  nurture  before  they  are  able  to 
stand  on  their  own  and  compete  for  their  share  of  the  market. 
Cable  television  was  a  perfect  example  and  Congress  created  a  com- 
pulsory license  for  cable  in  1976. 

The  compulsory  license  permits  any  cable  system  to  retransmit 
copvnghted  programming  contained  in  television  broadcast  signals 
without  negotiating  for  the  performance  rights.  MPAA  has1)een 
troubled  by  the  cable  compulsory  copyright  license,  both  in  princi- 
ple and  in  practice  for  some  time. 

Fundamentally,  compulsory  licensing  is  unfair  to  copyright 
owners.  It  removes  their  control  over  the  marketplace  distribution 
ot  their  work,  denies  them  the  opportunity  to  secure  the  full  value 
ot  their  product,  and  it  represents  unwarranted  Government  inter- 
ference. 

There  is  no  question  that  cable  systems  today  have  access  to  an 
abundance  of  programming  barely  dreamed  of  a  decade  ago.  Cable 
is  today  a  big,  strapping  marketplace  competitor  whose  total  reve- 
nues this  year  will  approach  those  of  the  entire  television  broad- 
cast industry.  Whatever  public  purpose  the  cable  compulsory  li- 
cense might  once  have  served  is  now  past.  But  the  statutory  impo- 
sition on  the  rights  of  copyright  owners  persists. 
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Although  this  is  not  a  hearing  on  the  cable  compulsory  license, 
this  bill  is  an  extension  of  that  license,  so  I  think  I  might  mention 
a  couple  of  the  problems  that  we  see  with  the  cable  compulsory  li- 
cense. 

The  compulsory  license  has  led  to  a  number  of  unanticipated 
consequences.  A  system  intended  only  to  expand  the  availability  of 
broadcast  television  service  to  unserved  households  or  under  served 
households  gave  rise  to  a  whole  industry  built  on  delivering  distant 
signals  to  every  local  television  market  in  the  country. 

In  addition,  certain  broadcasters,  such  as  WTBS  and  WGN  frank- 
ly, decided  to  take  advantage  of  the  cable  compulsory  license  to 
create  what  were,  in  effect,  basic  cable  networks  without  the  incon- 
venience and  costs  of  having  to  negotiate  the  rights  and  pay  the 
full  value  of  the  works  they  broadcast. 

Other  mischief  has  occurred  that  is  of  particular  interest  to  this 
subcommittee  since  you  are  the  subcommittee  on  courts.  I  would 
ask  the  members  to  take  note  of  the  footnote  on  pages  six  and 
seven  of  mv  testimony. 

The  cable  compulsory  license  has  turned  out  to  be  a  litigious 
nightmare.  Rather  than  meeting  the  cable  operators  at  the  bar- 
gaining table  to  discuss  the  value  of  our  works,  we  must  constantly 
meet  them  in  administrative  and  judicial  fora  to  debate  the  fme 
points  of  statutory  language  on  which  our  compensation  is  based. 

I  know  that  Jim  Mooney  would  agree  that  the  costs  to  the  Gov- 
ernment and  to  the  parties  involved  have  been  really  quite  sub- 
stantial. We  would  all  have  wished  we  could  have  avoided  those 
costs. 

In  view  of  all  of  these  shortcomings  to  compulsory  licensing,  it  is 
difficult  for  MPAA  to  come  forward  to  support  what  amounts  to  an 
extension  of  such  licensing  for  the  TVRO  marketplace.  Neverthe- 
less, we  do. 

We  are  motivated  by  what  we  perceive  to  be  the  exigent  circum- 
stances of  TVRO's  emergence  in  the  media  marketplace,  the  need 
to  encourage  TVRO  as  a  new  entrant  and  by  this  subcommittee's 
evident  desire  to  ensure  that  copyright  owner's  rights  will  be  fairly 
treated. 

The  TVRO  business  is  a  nascent  business.  They  are  providing 
multi-channel  video  services  to  many  who  would  not  otherwise  not 
have  access  and  they  are  the  harbinger  of  the  exciting  new  direct 
broadcast  satellite  services. 

We  share  with  this  Congress  and  the  American  public  the  desire 
that  the  TVRO  market  should  grow  and  take  its  rightful  place  in 
the  marketplace.  But  a  young  TVRO  industry  cannot  be  expected 
to  compete  fully  with  other  multi-channel  media,  so  long  as  the 
other  media  have  an  unfair  regulatory  advantage. 

I  think  we  can  say  fairly  that  the  cable  compulsory  license  con- 
stitutes such  an  advantage.  Therefore,  and  for  the  other  reasons 
that  I  stated,  we  favor  what  is  in  effect  a  modest  extension  of  the 
existing  compulsory  license,  but  we  strongly  believe  this  extension 
must  be  strictly  limited  in  scope,  purpose,  established  for  a  limited 
time,  and  directed  to  returning  some  semblance  of  marketplace  ne- 
gotiations to  the  business  of  transferring  signal  retransmission 
rights, 
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1^  important  ideas,  including  a  sunset  of  the  license, 

which  MPAA  advocated  in  the  last  session  of  Congress  have  been 
mcorporated  m  the  bill  and  I  would  be  pleased  to  discuss  those  ele- 
ments durmg  a  question  and  answer  period. 

I  would  like  to  recommend  to  the  subcommittee  five  refinements 
to  the  bill  which  are  outlined  in  my  testimony.  As  we  have  in  the 
past,  we  would  be  pleased  to  work  with  the  subcommittee  starting 
today  and  moving  through  the  markup  session  on  each  of  these 
items. 

First,  we  think  it  must  be  crystal  clear  that  the  bill  is  intended 
to  cover  only  the  delivery  of  superstation  signals  to  individual 
1 VKO  owners  for  their  private  home  use. 

Second,  common  carriers  should  be  liable  under  this  bill  if  they 
roake  a  direct  or  indirect  charge  for  superstation  services. 

Third,  we  see  no  appropriate  role  for  the  so-called  distributors  of 
satellite  services  in  the  negotiation  of  rates  for  retransmission 
rights. 

Fourth,  copyright  owners  must  have  a  means  of  ensuring  the  ac- 
curacy of  common  carriers*  subscriber  counts. 

And  fifth,  the  statutory  license  created  by  this  bill  must  be  ex- 
pressly limited  to  the  retransmission  in  the  C-band  radio  frequency 
just  described  to  you  by  your  previous  witness. 

wrJ^r  f  ^^^''"^^"v^  pleased  to  be  here  on  behalf  of  MPAA. 
While  1  may  not  be  as  eloquent  as  your  normal  spokesman  for  the 
fomwd  Association,  I  will  try  to  be  as  helpful  as  we  move 

The  subcommittee  has  gone  a  good  distance  toward  balancing  the 
rights  of  copyright  owners  and  users  in  H.R.  2848.  This  bill  is  a 
practical  and  essentially  fair  response  to  the  problem.  We  look  for- 
ward to  working  closely  with  the  subcommittee  to  address  the  re- 
maining questions  regarding  the  bill. 

[The  statement  of  Mr.  Boggs  follows.] 
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Motion  Picture  Association 
or  Amehica.  Inc. 

leOO  Eve  StHEKT«  NoilTHWIiST 

Waihinoton,  d.  c.  aoooe 


Movtmber  19 r  1987 


H.R.  2848,  Tht  Sattllite  Ho«e  Viewing  Act  ot  1987 

Th«  Motion  Picturt  Association  of  Americar  Inc.  (MPAA)  is 
committed  to  the  growth  of  a  healthy  TVRO  industryr  one  that  will 
help  preserve  and  promote  competition  in  the  media  marketplace^ 

For  this  reasonr  MPAA  supports,  in  principle,  H.R.  2848, 
**The  Satellite  Home  Viewing  Act  of  1987.'*    MPAA  believes  that 
legislation  along  these  lines  will  help  the  nascent  TVRO  industry 
to  grow  and  to  take  its  rightful  place  in  the  video  market. 

H.R*  2848  incorporates  a  number  of  important  ideas  which 
MPAA  has  consistently  advocated^    For  example,  the  bill  is  tran-- 
sitional  in  nature,  and  sunsets  after  a  fixed  period  of  timei  it 
moves  toward  replacement  of  government  regulation  with  market- 
place negotiations;  and  it  is  designed  to  place  reasonable  limits 
on  the  number  of  satellites-retransmitted  broadcast  signals  that 
qualify  for  the  statutory  license.    It  is  essential  that  these 
protections  be  maintained  in  any  final  legislation. 

We  urge  the  Subcommittee  to  make  several  additional  refine*- 
ments  in  the  bill  to:  (1)    clarify  that  the  statutory  license 
covers  only  delivery  of  superstation  signals  to  individuals  for 
their  private  use?  (2)    impose  liability  for  royalties  on  common 
carriers  if  ^Key  make  a  direct  or  indirect  charge  for 
superstation  services  to  TVRO  owners;  (3)    limit  future  rate 
negotiations  to  parties  with  a  direct  interest:  common  carriers 
and  copyright  owners;  (4)    ensure  that  copyright  owners  have  a 
way  of  checking  the  accuracy  of  common  carriers*  subscriber 
counts  (on  which  royalty  obligations  are  based);  and  (S) 
expressly  limit  the  license  to  retransmissions  in  the  "C-band" 
radio  frequency  range. 

MPAA  believes  that,  with  these  modifications,  H.R.  2848  will 
both  ensure  TVRO  owners  access  to  so-called  "scrambled  super- 
stations'*  and  provide  necessary  protections  for  copyright  owners. 

MPAA's  support  for  H.R.  2848  should  not  detract  from  either 
MPAA's  long-standing  opposition  to  cable's  compulsory  license  or 
MPAA's  belief  that  all  parties  concerned  —consumers,  copyright 
owners  and  program  deliverers—  are  ultimately  best  served  by  the 
give-and-take  of  the  free  marketplace.    In  our  view,  the  exigent 
circumstances  facing  the  TVRO  industry  warrant  the  enactment  of  a 
narrow,  transitional  statutory  license  designed  to  help  get  this 
industry  off  the  ground* 
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Mr#  Chairman,  and  Members  of  the  Subcommittee! 

My  name  is  Timothy  Boggs,  and  I  am  Vice  President,  Public 
Affairs  of  Warner  Communications  Inc.  (WCI).    WCI  is  the  parent 
company  of  Warner  Bros.  Inc.,  a  producer  and  distributor  of  mo- 
tion pictures  and  television  programs^  on  whose  behalf  I  appear 
today. 

I  am  also  here  representing  the  Motion  Picture  Association 
of  America,  Inc.  (MPAA)r  whose  members,  in  addition  to  Warner 
Bros.  Inc.,  include: 

Columbia  Pictures  Industries,  Inc« 

Walt  Disney  Productions 

De  Laurent iis  Entertainment  Group,  Inc. 

MGM/UA  Communications  Co. 

Orion  Pictures  Corporation 

Paramount  Pictures  Corporation 

Twentieth  Century  Fox  Film  Corporation 

Universal  City  Studios,  Inc. 

Mr.  Chairman,  MPAA  has  supported,  in  principle,  legislation 
that  you  and  several  colleagues  have  introduced  in  this  Congress 
and  the  preceding  Congress!/  to  address  the  issue  of  whether  and 
how  individual  owners  of  home  satellite  earth  stations  (commonly 
known  as  "TVROp**  or  «home  satellite  dishes"  (HSDs)]  should  re- 
ceive access  to  certain  television  broadcast  stations  that  are 
intercepted  off-the-air  by  so-called  "passive  common  carriers" 


y       I  refer  the  Subcommittee  to  the  testimony  of  Jack  Valenti 
on  H.R.  5126  before  this  Subcommittee  on  August  7,  1986 
(99th  Congress,  2nd  Session). 


ERIC 


63 


55 


-2- 

and  diatribi  ted  by  satellite,  with  the  intent  that  they  be  re- 
transmitted by  cable  television  system  operators. 

We  continue  to  favor  the  underlying  concepts  of  your  bill, 
H.R.  2848,  and  we  can  support  timely  passage  of  the  bill  with 
certain  modifications,  which  I  will  outline. 

MPAA  supports  a  Healthy  and  Robustly  Competitive  Madia 
Marketplace 

Our  reason  for  supporting  this  legislation  is  quite  sim- 
plet    we  believe  in  the  need  to  preserve  and  promote  competition 
in  the  electronic  media  marketplace* 

The  companies  that  produce  the  copyrighted  motion  pictures 
and  television  programming  desired  by  the  American  public  want 
nothing  more  than  to  satisfy  that  demand.    The  more  households  we 
can  reach  with  our  product,  the  better  the  return  on  our  signifi- 
cant investment,  and  the  better  able  we  are  to  invest  in  the  pro- 
duction of  new  copyrighted  works. 

It  is  in  our  interest,  and  in  the  interest  of  the  consuming 
public,  that  improvements  and  innovations  in  the  delivery  of 
copyrighted  audiovisual  works  he  made  as  widely  available  as 
possible. 

With  the  coming  of  broadcast  television,  works  that  were 
once  available  only  in  motion  picture  theatres  could  reach  tens 
of  millions  of  new  viewers  in  the  comfort  of  their  own  homes.  In 
time,  broadcasting  became  a  major  market  for  the  production  of 
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new  first-run  copyrighted  works. 

With  the  maturation  olC  the  cable  television  industry,  a 
broader  range  of  viewing  opnions  became  available  to  over  half  of 
all  U.S.  television  households.    Cable  itself  has  become  an  im- 
portant market  for  our  motion  pictures,  and  shows  signs  of  be- 
coming a  significant  market  for  new  first-^'un  programming.^/ 

Now  other  nev  and  exciting  technologies  promise  to  bring 
even  greater  programming  diversity  to  American  consumers.  Most 
notable  among  these  is  the  delivery  direct-to-home  of  scores  of 
channels  of  video  programming  by  satellite. 

Mr.  Chairman,  the  motion  picture  industry  has  been  and 
remains  strongly  in  favor  of  th«  development  and  enhancement  of 
consumer  video  technologies.    We  want  all  of  these  technologies 
to  survive  and  thrive.    We  want  to  see  healthy  television 
networks,  healthy  independent  TV  stations,  and  healthy  cable 
systems.    We  want  to  see  a  healthy  and  competitive  home  earth 
station  market.    We  support  Federal  policies  that  preserve 
competition  and  promote  new  entry. 

A3  program  producers,  we  understand  well  how  the  spur  of 
coii'petition  urges  us  to  constantly  improve  our  products.  Simi- 
larly, competition  among  program  delivery  services  makes  each  of 
them  more  responsive  to  what  consumers  want.    More  competition 
among  the  media  will  increase  demand  for  new  creative  program- 


2/       The  president  of  American  Movie  Classics  and  Bravo  Cable 

Network,  two  leading  cable  programming  s^'^^Jc®^' J^Ji" 
mated  that  the  cable  industry  would  spend  $1.7  bjl/^o^  to 
acquire  programming  in  1987.    communications  Daily,  October 
6,  1987,  at  5. 
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ming*    By  this  MrKet-drlven  process^  the  diverse  viewing  needs 
o£  our  pluralistic  society  can  be  most  efficiently  met. 

The  Role  of  Compulsory  Licensing 

In  the  best  of  all  possible  worlds,  each  and  every  new  media 
competitor  would  arrive  on  the  scene  with  the  economic  strength 
to  fend  for  itself  in  the  marketplace.    Unfortunately,  because  of 
the  peculiar  dynamics  of  media  markets,  this  is  not  always  the 
case.    On  occasion,  these  new  competitors  may  require  a  brief 
period  of  nurture  before  they  are  able  to  stand  on  their  own  and 
compete  for  their  share  of  the  market. 

Cable  television  is  a  perfect  example.    Cable's  growth, 
particularly  in  urban  markets,  was  stunted  for  many  years  by 
overregulation  and  by  a  lack  of  access  to  suitably  attractive 
programming.    Perceiving  that  the  potential  for  cable  to  emerge 
as  a  significant  medium  depended  in  part  on  cable's  access  to 
broadcast  television  programming  —  virtually  the  only  readily- 
available  source  of  •♦packaged"  programming  that  cable  could  then 
offer  —  Congress  created  a  compulsory  copyright  license  for 
cable  in  1976. 

This  compulsory  license  permits  any  cable  system  to  retrans- 
mit ("perform")  the  copyrighted  programming  contained  in  tele- 
vision broadcast  signals  without  negotiating  for  the  performance 
rights,  and  subject  only  to  the  requirement  that  the  cable  system 
report  to  the  Register  of  Copyrights  which  signals  it  is  re- 
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tr4nMitting  and  remit  to  the  R«gUt«r  royalty         in  an  amount 
l!ixed  by  itatuta  (but  aul^jact  to  adjustnant  by  tha  Copyirlght 
Royalty  Tribunal). 

WAA  hao  baa»  troubled  by  tha  cable  «?oTOpul«ory  copyright 
license  both  in  principle  and  in  practice.    Fundamentally r 
♦•compulsory"  licensing  i«  unfair  to  copyright  owners.    It  camoves 
their  control  over  the  marlcetpl4\ce  dia^ribution  of  thair  work. 
It  denies  them  the  opportunity  to  secure  the  full  value  of  their 
product.    It  tapraaettts  unwarranted  govermt-^nt  interference  with 
the  give-aiid-take  of  marketplace  econcaics. 

•The  operations  of  the  cable  compulsory  license  demonstrate 
the  particular,  and  often  bi»arre,  inequities  of  this  mode  of 
licensing. 

The  cable  compulsory  license,  intended  tCf  address  a 
perceived  problem  of  *♦  foreclosure**  of  cable  from  the  programming 
marketplace  in  1976,  has  long  since  outlived  any  usefulness. 
There  is  no  question  that  cable  systaras  today  shave  access  to  an 
abundance  of  programming  barely  dreamed  of  a  decade  ago.  Cable 
is  today  a  big,  strapping  marketplace  competitor »  whose  total 
revenues  this  year  will  approach  those  of  thit  entlte  television 
broadcasting  industry.    Whatever  public  purpose  the  cable  compu-i- 
sory  license  might  once  have  served  has  faded  into  history,  but 
the  statutory  imposition  on  the  rights  of  copyright  owners  per- 
sists. 

Government  intervention  through  the  compulsory  licensing  in 
1976  soon  led  to  unanticipated  consequences.    Soon,  a  system 
intended  only  to  expand  the  availability  of  broadcast  television 
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service  to  unserved  households  ^ave  rise  to  a  whoXe  industry 
built  on  delivering  distant  signals  into  every  local  tele^rision 
marKst  in  the  country.    The  compulwry  license  permitted  cable 
operators  to  invade  the  rights  that  loca).  broddcast<&rs  had 
quired  in  that  progtamming,    with  the  elimination  of  reascnikble 
limits  on  the  member  of  distant  signals  that  a  cable  opar^tor  may 
retransmit,  distant  signal  carriage  proliferated,  and  copyright 
owners  witnessed  an  entirely  unforeseen  appropriation  of  their 
works  on  a  gtand  scale. 

Meanwhile,  certain  brotSidcasters  (such  as  WTFil  and  WQN)  de«- 
cided  to  take  advantage      the  compulsory  license  to  create  what 
were  in  eHfect  "ba^lc  cable  n^cworks'*  without  the  inconvenlencw 
an(!k  cost  of  having  to  negotiate  (or.  rights  and  pAy  the  full  value 
of  tWe  worku  they  broadcast,    The  conpm«ory  license  thus  has  had 
the  del-Jterious  effect  of  standing  in  the  way  of  the  ccansition 
of  WTBS  and  others  frossi  frae  riders  to  full-^copyright  networks. 

When  the  method  of  compensation  for  the  ^'compulsory'*  use  of 
one's  copyrighCfid  works  is  utterly  divorced  from  the  uuirketplacer 
all  sorts  of  mischieC  can  occur.    Rather  than  meeting  cable  oper- 
ators at  the  bargaining  table  to  discuss  the  value  of  our  works, 
we  rou&t  contitantly  meet  them  in  administrative  and  ju  dicial  £ora 
to  debate  the  fine  joints  of  statutory  language  on  which  our 
compensation  is  based.l/ 


The  inefficiency  of  the  cable  compulsory  license  is  starkly 
evidenced  by  the  costs  the  system  has  imposed  on  copyright 
owners,  cable  operators,  government  agencies  and  the  feder- 
al courts.    The  Copyright  Royalty  Tribunal  has  made  seven 
distribution  and  three  rate  decisions  made  since  1978; 
eight  of  these  ten  proceedings  have  been  subject  to  appel- 
[Footnote  cont'd] 
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Xn  vitw  of  all  thest  ihortccMDings  of  compulsory  licensing r 
it  Is  difficult  for  HPAA  to  come  forward  to  support  what  amounts 
to  an  rttenslon  of  such  licensing  for  the  TVRO  marketplace. 
Nevertheless r  we  do.    He  are  motivated  by  what  we  perceive  to  be 
the  exigent  circumstances  of  TVRO's  emergence  in  the  media  mar*- 
ketplacer  the  need  to  encourage  TVRO  as  a  new  entrant,  and  by 
this  Subcommittee's  evident  desire  to  ensure  that  copyright  own- 
ers* rights  will  be  fairly  protected  through  the  pending  legis-* 
lation. 

How  H.R.  2S4S  Can  Serve  the  Public  Interest 

The  TVRO  business  is  a  nascent  business.    There  are  just 
over  two  million  private  TVROs  in  use  in  the  United  States.  They 
are  providing  multichannel  video  services  to  many  who  would 
otherwise  not  have  access  to  any  such  service.    And  they  are  the 
harbinger  of  an  exciting  future  in  which  direct'-to-*home  trans** 
missions  (by  so-*called  ^direct  broadcast  satellites**)  may  become 
a  viable  and  fully  competitive  medium. 


late  review.    The  CRT  and  the  Copyright  Office  have  deduct- 
ed $S.199  million  out  of  the  cable  royalty  pool  to  covet 
their  administrative  expenses.    Program  syndicators  alone 
have  spent  som  $6  million  in  legal r  data  and  other  expens- 
es before  the  CRT  and  the  D.8.  Court  of  Appeals.    It  is 
reasonable  to  assume  that  comparable  amounts  have  been 
spent  by  other  copyright  claimants  in  both  rate  and  distri- 
bution proceedings.    Moreover r  cable  operators  and  other 
parties  ha«e  presumably  incurred  significant  costs  as 
participants  in  the  rate  proceedings. 
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The  TVRO  industry  has  not  yet  reached  the  critical  mass  of 
audience  that  would  permit  it  to  develop  its  own  sources  of 
original  programming.    If  the  industry  is  given  a  helping  hand, 
it  has  the  potential  to  one  day  become  an  entirely  new  market  for 
creative  works. 

We  share  with  the  Congress  and  the  American  public  the  de- 
sire that  the  TVRO  industry  should  grow  and  take  its  rightful 
place  in  the  market.    But  a  young  TVRO  industry  cannot  be  expect- 
ed to  compete  fully  with  other  multichannel  media  (particularly 
cable  television)  so  long  as  the  other  media  have  an  unfair  reg- 
ulatory advantage  over  TVROs.    Cable's  compulsory  license  consti- 
tutes such  an  advantage. 

Therefore,  in  the  interest  of  levelling  the  playing  field 
between  the  established  medium  and  the  would-be  competitor,  we 
favor  what  is  in  effect  a  modest  extension  of  the  existing  com* 
pulsory  license.    But  we  strongly  believe  that  this  extension 
must  be  strictly  limited  in  scope  and  purpose,  established  for  a 
limited  time,  and  directed  at  returning  some  semblance  of  market- 
place negotiation  to  the  business  of  transferring  distant  signal 
retransmission  rights. 
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Eastntlal  Eltmants  of  •  Supgrstation/TVRO  Bill 

A  nuAbtr  of  important  idtas  which  MPAA  advocated  in  tht  last 
•tasion  of  Congraaa  have  been  incorporated  in  the  bill  currently 
before  this  Subcommittee*    He  believe  it  essential  that  these  be 
maintained  in  any  final  legislation. 

First f  and  above  all#  any  new  statutory  license  to  permit 
the  scrambling  and  marketing  of  superstation  signals  to  TVRO 
owners  must  be  viewed  as  a  transitional  measure.    A  **sunaet'*  date 
to  ensure  that  Congress  will  take  a  fresh  look  at  the  continuing 
need  for  the  statutory  license  after  a  period  of  time  is  abso- 
lutely necessary.    Once  the  TVRO  industry  is  firmly  established^ 
it  must  pay  its  own  way.    It  should  not  be  permitted  to  thrive  on 
forced  subsidies  extracted  from  copyright  owners  through  compul- 
sory licensing.    That  was  the  grave  error  with  the  cable  compul-. 
sory  copyright  license.    That  mistake  should  not  be  repeated 
here. 

Secondf  any  new  statutory  license  plan  must  be  directed 
toward  replacement  of  government  intervention  with  marketplace 
negotiation.    The  negotiation/arbitration  requirements  of  H.R. 
2848  are  important  in  that  respect.    They  will  encourage  copy- 
right owners  and  the  **common  carriers**  who  commercially  benefit 
from  the  use  of  copyrighted  works  to  find  marketplace  means  of 
exchanging  prog  am  rights.    This  will  provide  valuable  precedent 
for  other  forms  of  rights  transfers^    We  do  believe  that  the 
system  for  negotiation  and  arbitration  in  the  current  bill  can  be 
simplified  somewhatf  and  we  are  anxious  to  '-"^^.k  with  the 
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SubcoaunittM  to  this  end*l/ 

Thirdr  any  new  statutory  license  must  not  be  viewed  as  carte 
blanche  for  expansion  of  the  superstation  business.    There  must 
be  reasonable  limits  on  the  number  of  satellite-retransmitted 
broadcast  signals  that  qualify  for  the  license,    when  this 
Subcommittee  first  took  up  similar  legislation  just  over  a  yeat 
agor  the  only  "superstations"  were  those  intended  for 
retransmission  by  cable  system  operators.    But  in  the  intervening 
months^  we  have  seen  a  proliferation  of  new  superstations  aimed 
primarily  or  exclusively  at  the  TVRO  market*    Such  a  development 
could  not  have  been  anticipated,  and  it  has  adverse  consequences 
for  copyright  owners*    At  the  very  time  when  note  and  more  full- 
copyright  program  services  are  being  creat         permitting  the 
compensation  that  copyright  owners  receive  to  be  determined  by 
free-market  forces.  Congress  should  not  encourage  a  retreat  from 
marketplace  bargaining  through  an  oyen-ended  statutory  license. 

We  also  wish  to  recommend  to  the  Subcommittee  several 
i.  ^ ^^tant  refinements  of  the  bill: 

—  It  must  be  crystal  clear  that  this  bill  is  intended  to 
cover  only  the  delivery  of  superstation  signals  to  individual 
TVRO  owners  for  their  private  use.    Multifamily  dwelling  units. 


We  commend  the  inclusion  of  a  "flat  fee"  compensation 
system  during  the  first  four  ywrs  of  the  statutory 
license.    This  streamlined  approach  avoids  Lhe  confusion 
and  complexity  of  the  percentage-rate  approach  in  the  cable 
compulsory  license,  and  should  reduce  the  opportunities  for 
mischief  by  those  accountable  for  royalties. 

Even  the  leading  cable  "superstation/'  WTBS^  is  actively 
considering^  the  transition  from  superstation  status  to 
full**'copy right  status. 
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wirtltss  cablt  optratorsr  and  commtrcial  tstablishmenta  equipped 
with  TVROs  should  not  come  under  its  terms 

cooaon  carriers  should  be  liable  under  this  bill  if  they 
make  a  direct  or  indirect  charge  for  superstation  services  to 
TVRO  owners.    For  example,  if  the  common  carrier  (or  his  author- 
iied  distributor)  "gives  away''  a  tier  of  superstation  signals  for 
free,  but  charges  a  fee  for  other  program  signals  in  a  package  of 
channels,  the  obligation  to  report  and  remit  must  still  apply. 

—  We  still  see  no  appropriate  role  for  ••distributors"  of 
satellite  services  (acting  as  agents  or  otherwise  under  contract 
to  the  common  carriers)  in  the  negotiation  of  rates  for  retrans- 
mission rights.    The  only  parties  in  interest  to  such  a  negotia- 
tion are  the  user  of  the  product  (i.e.f  the  common  carrier)  and 
the  owner  of  the  product  (!♦•.#  th^  copyright  owner).    The  dis- 
tributor has  no  direct  responsi jility  or  liability  under  the 
billi  the  buck  stops  with  the  common  carrier*    The  distributor 
should  be  eliminated  from  the  negotiation  process. 1/ 

—  Copyright  owners  must  have  a  means  of  ensuring  the  ac- 
curacy of  common  carriers'  subscriber  counts  on  which  their  roy- 
alty fee  remittance  is  based.    This  can  easily  be  accomplished  by 


«/      This  would  closely  parallel  Congressional  ^"^^ 
out  a  specific,  limited  •^"ptlon  in  favor  of  private  view- 
ing by  individual  TVRO  owners  in  Section  705  of  the  i^^B4 
Cable  Act. 

2/       It  is  in  the  interest  cf  the  common  carriers  ^o  negotiate 
to  keep  rates  as  low  as  possible  in  order  to  maximize  the 
attractiveness  of  their  offerings.    Thus,  J^e  common 
carriers  can  be  expected  to  fulfill  the  cole  the  drafters 
Zlhlll  hid  in  lini  when  they  included  distributors  in  the 
negotiation  process. 
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rtqulrlng  carriers  bo  permit  acceafl  by  copyright  owners  or  their 
designees  to  reliable  subscrloership  Informatlonr  under  proce- 
dures carefully  designed  to  protect  the  privacy  of  subcrlbers.S/ 

—  The  statutory  license  created  by  this  bill  must  be  ex- 
pressly llmmited  to  retransmissions  In  the  **C-band**  radio  fre- 
quency range.    As  new.  Improved  satellite  and  other  video  tech- 
nologies develop,  any  copyright  Issues  they  may  face  should  al- 
ways be  subject  to  marketplace  resolution  f Irst*  Government 
Intervention  should  come,  If  at  all^  only  as  a  last  resort. 

Conclusion 

Mr*  Chairman,  I  am  pleased  to  convey  to  you  once  again 
MPAA's  support  for  the  public  Interest  goals  at  the  heart  of  H«R« 
2848* 

Competition  among  the  electronic  media  should  be  stimulated 
in  order  that  consumer  choice  can  be  expanded*    Consumer  access 
to  superstatlon  signals  appears  to  be  of  considerable  Importance 
to  the  TVRO  Industry  in  the  early  stages  of  its  growth*  There- 
fore, there  is  a  public  Interest  rationale  for  facilitating  TVRO 
access  to  this  programming  during  the  formative  stages  of  the 


He  are  aware  of  a  private  firm  that  currently  audita  cable 
system  subscriber  counts  on  behalf  of  some  20  cable  pro- 
gramming networks*    They  generally  rely  on  aggregate  data 
provided  by  the  local  cable  operators,  supplemented  with 
spot-check  on-site  audits*    We  understand  that  their  meth- 
odology could  be  applicable  here,  providina  reliable 
subscriber  data  while  preserving  confidentiality. 
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industry. 

Intquitablt  regulatory  advantages  between  competitors  must 
be  levelled.    It  would  be  inappropriate  to  permit  cable  systems 
to  have  continued,  favored  access  to  superstations  while  denying 
such  access  to  TVRC    vners.    But  while  temporary  measures  to 
level  the  playing  Cieid  may  be  warranted,  Congress  must  continue 
to  encourage  Cree-market  solutions  to  match  demand  for 
copyrighted  video  programming  with  supply. 

H.R.  2848  presents  an  adequate  interim  solution  to  a  thorny 
problem.    MPAA  supports  H.R.  2848  In  principle,  but  our  sustained 
support  requires  assurance  that  any  final  legislation  will  grant 
maximum  protection  for  the  Interests  of  copyright  owners 
consistent  with  the  Congressional  goal  of  ensuring  TVRO  access. 

Local  broadcasters,  and  perhaps  other  parties,  may  also 
bring  forward  valid  concerns  that  warrant  this  Subcommittee's 
attention.    Some  broadcasters.  In  particular,  want  to  ensure  that 
this  bill  applies  even-handedly  to  network  affiliates,  commercial 
Independents,  and  public  TV  stations,  a  principle  thac  we  can 
support.    We  hope  for  the  opportunity  to  work  with  the  Subcom- 
mittee to  address  legitimate  Issues  through  the  mark-up  stage. 

Mr.  Chairman,  this  Subcommittee  has  come  a  good  distance 
toward  balancing  the  rights  of  copyright  owners  and  users  In  H.R. 
2848.    This  bill  Is  a  practical  and  essentially  fair  response  to 
the  problem.    We  look  forward  to  working  closely  with  this  Sub- 
committee to  address  the  remaining  questions  posed  by  the  bill. 

He  believe  H.R.  2848  stands  for  an  Important  principle: 
that  the  rights  of  copyright  owners  and  the  interests  of  con- 
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sumers  are  best  served  by  the  free  roarketplacer  and  that  govern- 
ment intervention  should  be  limited  to  building  transitions  to 
such  a  marketplace.    We  urgently  request  that  the  final  product 
of  this  Subcommittee's  deliberations  remains  faithful  to  that 
principle. 

Thank  you  again  for  the  opportunity  to  address  the  interests 
of  copyright  owners  in  this  matter.    I, look  forward  to  your 
questions. 
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Mr.  Kastenmeibr.  Thank  you,  Mr.  Boggs.  That  was  very  concise, 
brief,  and  to  the  point.  I  guess  I  should  resist  any  comparison  of 
your  presentation  to  that  of  Mr.  Valenti. 

But  in  any  event,  we  are  pleased  to  have  your  testimony.  And 
now  I  would  like  to  call  on  Jim  Mooney.  Mr.  Mooney? 

Mr.  Mooney.  Thank  you.  Mr.  Chairman,  I  apologize  for  appear- 
ing before  you  this  morning  looking  a  little  like  Carmine  DeSapio, 
as  someone  suggested  to  me  this  morning.  The  sunglasses  are  re- 
quired by  an  eye  infection  I  am  suffering  from. 

I  am  not  going  to  read  my  prepared  statement,  but  merely  will 
try  to  summarize  why  we  support  this  bill.  We  do  sup.  ort  it  and 
urge  its  enactment. 

This  legislation  is  required  by  two  factors.  First,  is  one  of  those 
phenomena  which  occurs  from  time  to  time  in  the  communications 
world  where  an  unanticipated  new  market  will  spring  up.  In  this 
instance,  the  market  based  on  home  satellite  dishes,  which  now 
number  nearly  two  million,  and  which  represent  the  interest  of 
many  people,  particularlv  those  who  live  in  rural  <>reas,  to  take  ad- 
vantage of  the  same  kinds  of  television  services  which  are  available 
in  more  heavily  populated  parts  of  the  country. 

And  there  is  no  comrright  problem  with  arranging  to  sell  people 
in  that  circumstance  the  made  for  cable  services  because  they  come 
copyright  cleared. 

The  distant  broadcast  signals,  however,  which  historically  have 
been  part  of  the  cable  menu  are  up  on  those  birds  as  a  consequence 
of  the  compulsory  license  system  adopted  by  Congress  in  1970.  And 
the  1976  Act,  fortunately  or  unfortunately,  does  not  make  explicit 
provision  for  sale  of  those  signals  to  the  home  dish  market.  The 
1976  Act  is  phrased  pretty  exclusively  in  terms  of  the  cable 
market. 

And  there  has  arisen  a  legal  controversy  about  whether  the  Act 
can  be  read  to  include  the  backyard  dvih  market.  Now  you  have 
some  people  out  there  who  are  reading  it  as  allowing  sales  to  back- 
yard dish  owners  ana  they  are  doing  so.  You  have  some  other 
people  who  are  reading  it  as  not  covering  such  sales  and  they  are 
not  doing  so.  And  as  has  been  stated  earlier  in  this  hearing,  there 
is  at  least  one  lawsuit  which  has  been  brought  charging  infringe- 
ment. 

I  think  this  subcommittee  will  understand  better  than  I  that 
given  the  nature  of  copyright  protection,  and  given  the  fairly  dra- 
conian  penalties  which  apply  to  infringement,  the  continuation  of 
this  controversy  unresolved  is,  to  some  significant  degree,  going  to 
inhibit  the  availability  of  these  signals  to  home  dish  owners.  And 
we  think  Congress  ought  to  clear  it  up. 

We  think  Congress  ought  to  clear  it  up  because  we  believe  that 
dish  owiiers  ought  to  have  available  to  them  the  same  menu  of  pro- 
gramming as  it  available  to  cable  subscribers.  And  we  believe  that 
there  is  a  social  value  implicit  in  this.  And  it  is  the  evening  up  of 
television  viewing  opportunities  to  people  all  over  the  country,  no 
matter  whether  they  live  in  scarcely  populated  rural  areas  or  else- 
'vhere. 

And  it  is  a  fact  that  there  are  a  lot  of  people  in  this  country  who 
do  not  live  in  places  served  either  by  broadcast  stations  or  cable 
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television  systems.  And  the  backyard  dish,  and  its  popularity,  is  an 
obvious  answer  to  that  problem. 

I  am  not  going  to  comment  on  the  technical  aspects  of  the  bill.  I 
think  we  have  made  our  views  known  to  the  subcommittee  before 
on  those  matters. 

I  would  only  add  that  I  heard  very  clearly  the  chairman's  sugges- 
tion that  he  would  like  it  if  the  organization  Mr.  Boggs  is  repre* 
senting  today  and  mine  could  come  to  you  with  some  other  news. 

I  will  say  again,  as  I  have,  I  think  ^  iring  my  past  two  outings 
before  this  subcommittee,  that  we  would  very  much  like  to  see 
some  solution  to  this  continuing  controversy  over  the  compulsory 
license  system.  And  hearing  this  morning  the  pacific  words  of  Mr. 
Boggs,  I  continue  to  have  hope  that  we  may  yet  do  so. 

I  will  stop  there,  Mr.  Chairman,  and  be  happy  to  answer  any 
questions  you  might  have. 

[The  statement  of  Mr.  Mooney  follows:] 
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STKEDENT  OF  JAMBS  P.  MOOICY,  PRESIDEKg,  NMICNAL  CABUS  TELEl^ION 
ASSXIATZGNr  BEET3RB  THE  SUBOOmiTIEB  'tM  CXURTSr  CIVIL  LIBERTIES^  AND 

iBE  poatdsnmuM  op  justice,  aMtmEB  an  tbe  judiciarst,  u.s.  house 

BEFRESOnmiVESr  VUJEMESR  19$  1987« 

Mr.  Chairman^  menters  of  the  subcQm./tteer  my  name  is  James  P. 
Mooney.   I  am  President  of  the  National  Cable  Television  Association. 

:»    NCTA  is  the  principal  trade  association  of  the  cable  television 
Industry  and  represents  over  2^400  cable  systems  serving  more  than  80% 
of  the  44  million  cable  homes  in  the  ttiited  Staces«  We  also  represent 
56  cable  programming  serv^.ces  who  create#  package  ^  and  provide  quality 
TV  programndng  for  cable  subscribers. 

Ohe  purpose  of  H.R.  2848^  the  Satellite  Hcxoe  Viewer  Copyright  Act 
of  1987 1  is  to  bring  the  copyright  law  up  to  ^peed  with  the  latent 
technology. 

As  the  suboonmittee  is  well  awarer  cable  television  systens  have 
for  over  thirty  years  retransmitted  the  signals  of  distant  broadca-^c: 
signals  to  t  .eir  subscribers^  a  practice  Oiich  since  1976  has  been 
governed  by  the  cable  conpulsory  license  provisions  of  the  Copyri^t 
Act.  Over  thirty  seven  million  cable  households  today  receive  one  or 
more  distant  signals^  and  the  so-called  **superstation**  is  now  a  well 
established  feature  of  the  television  landscape. 

In  return  foe  retranstoitting  these  signals #  cable  systems  pay 
'^alties  determined  by  the  Copyright  Royalty  Tribune  to  copyright 
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holclers  of  the  progranmlng  contained  on  these  signals,  and  also  pay 
carriage  fees  to  the  satellite  carriers  which  deliver  the  signals  to 
cable  operators*  headends.  H.R.  2848  would  amend  the  Copyright  Act  to 
permit  these  signals  to  be  sold  to  owners  of  backyard  dishes  as  well. 

Mr.  Oiairman,  there  are  nearly  two  million  backyard  satellite 
dishes  in  place  today.  Moreover,  as  of  October  31,  more  than  267,000 
dish  GMners  had  taken  over  one  million  subscriptions  to  the  nine  nade 
for  cable  services  vAiich  have  scrambled  their  signals  since  early 
1986.   Because  these  services  are  "copyright  paid",  i.e.  nat 
retransmitted  under  the  terms  of  the  oonpulsory  license,  there  has 
been  no  problem  gaining  copyright  clearance  for  their  sale  to  the 
developing  backyard  dish  market. 

Distant  broadcast  signals  are  a  different  matter,  however.  Oliese 
signals  are  uplinked  to  satellite  transponders  by  resale  carriers 
without  the  necessity  of  obtaining  copyright  clearance  rights  because 
their  ultimate  distributors  —  cable  operators  —  provide  these 
signals  to  their  subscribers  under  the  Copyright  Act*s  conpulsory 
license  provisions.   Uie  Copyright  Act  contains  no  express  provision 
extending  its  caipilsory  license  provisions  (or  for  that  natter  its 
royalty  obligations)  to  the  backyard  dish  market,  however,  and  there 
has  arisen  a  controversy  whether  the  conpulsory  license  can  reasonably 
be  read  to  extend  to  this  market. 
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Mr*  Qudnnan,  I  don^t  think  It  would  be  particularly  helpful  for 
lift  bo  engage  in  a  speculative  discussion  of  what  the  courts  ultimately 
would  conclude  in  an  infringement  case  Involving  the  sale  of  distant 
broadcast  signals  to  the  backyard  dish  narket  under  the  Act  as  it 
presently  is  written*   Let  it  suffice  to  say  that  a  case  has  been 
brought,  though  not  yet  tried,  and  thence  is  an  extant  legal 
controversy  over  this  question*   ^e  Register  of  Copyright  has 
concluded,  moreover,  that  the  Act  as  presently  written  does  not  cover 
badcyard  dish  sales*   Because  the  Copyright  Act  contains  sons  rather 
draoonian  infringenent  penalties,  I  think  it  safe  to  conclude  from 
this  that  whatever  and  whenever  the  outcome  of  the  litigation,  full 
availability  of  available  distant  broadcast  signals  to  the  backyard 
dish  market  is  going  to  be  severely  inhibited  until  the  Act  is  amended 
to  clearly  cover  this  market  as  well  as  the  cable  market. 

We  therefore  support  H.R*  2848  and  urge  its  enactment* 

Mr*  Chairman,  last  year  we  shared  with  the  subconmittee  some  more 
specific  comnents  conoerning  a  nuater  of  technical  aspects  of  the  bill 
(then  H*R.  5126,  99th  Congress)  which  I  will  not  repeat  here*   I  will 
refrain,  as  well,  from  oonmenting  on  some  special  problems  \4iich  may 
arise  from  retransmission  of  the  signals  ot  the  broadcast  networks; 
othersp  I  e;q)ect,  will  address  that  subject  and  offer  suggestions*  I 
would  observe,  hofwever,  that  since  the  subocnmittee  last  held  hearings 
on  legislation  of  this  kind  the  FCC  has  initiated  a  rulemaking  which 
ptopQ&es  to  reinpose  a  form  of  regulation  discarded  by  the  Canmission 
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in  1980  and  known  as  "syndicated  exclusivity."  under  the  old  syndex 
rules,  and  prestinably  under  ary  new  ones,  cable  Bystenis  would  be 
required  to  black  out  prograns  on  distant  broodcaat  signals  where  a 
local  broadcaster  had  boight  rights  to  the  sane  progran  series  and 
claimed  exclusivity  protection.  These  rules,  which  were  adopted  by 
the  Ccnrdssion  in  1972  prior  to  Congress*  action  in  1976  requiring 
cable  to  pay  royalty  fees  for  the  use  of  distant  broadcast  signals, 
were  rescinded  after  the  CJomnission  concluded  they  were  a  solution  to 
a  proUan  which  no  longer  existed  and  merely  served  to  deny  cable 
subscribers  access  to  programs  on  distant  broadcast  signals 
legitimately  linwrted  by  cable  operators  under  an  Act  of  congress. 

Lately,  however,  with  broadcast  interests  increasingly  alarmed  by 
ca«|»tition  from  cable,  acme  of  the  broadcast  trade  associations  have 
been  pressing  the  FOC  to  put  the  rules  back  in.   fte  understand,  too, 
that  some  broadcast  interests  are  advocating  the  application  of  the 
syndex  rules  to  the  heme  dish  market. 

Ohis  is  not  the  time  or  place  to  argue  the  merits  of  the  syndex 
controversy,  but  I  vnuld  sinply  observe  that  if  the  Ccninisaion  yields 
to  the  broadcasters'  entreaties  and  syndex  is  put  back  in,  a  lot  of 
these  distant  signals  are  going  to  disappear  fran  the  satellites  as 
c  ^le  operators  find  their  retrananission  to  be  a  logistical 
inpcusibility.   If  the  subccmnittee  is  concerned,  therefore,  that 
backyard  dish  owners,  particularly  those  in  rural  areas,  have  access 


ERIC 


S2 


74 


to  this  kind  of  prograramlng,  you  might  take  a  look  at  what  the  ICC  is 
up  to. 

Syndex,  in  our  view,  is  merely  a  subset  of  the  lingering  conflict 
over  the  ooiiiulsory  license  provisions  of  the  '76  Act,  and  we  believe 
the  ECC  correctly  concluded  in  1980  that  it  could  no  longer  be 
justified  in  the  face  of  the  Act.   In  any  event,  it  would  seem  to  us  a 
wretched  policy  that  the  government  should  effectively  encourage  (via 
the  Act)  the  distribution  of  distant  broadcast  signals  to  cable  and 
backyard  dish  subscribers,  but  then  also  teqiite  sane  of  the  nost 
attractive  contents  of  those  signals  to  be  blacked  cut.  Consistency 
may  in  some  matters  be  netely  "the  hobgoblin  of  small  minds,"  but  in 
this  one  it  is  a  virtue  to  be  admired. 

Mr.  Chairman,  that  conclude;!  nr/  prepared  statement.   I'll  be 
happy  to  answer  any  questions  the  aubocmnittee  may  have. 
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statement™'''*"'""'  "^^"^  ^^^^       ^^^^^y-      ^hat  rather  brief 
One  thing  I  would  observe  is  that  manv  orcanizfltirnfl  v^hinh 

E  AVJhS?  r™*?"'""  might  not  beruSB^from 

K2i«utj;site„L&*%Msss:^ 

SojLt*rtiit*?^Sr'M^  -vice  a«a  of  a 

thirds  of  them  are  probably  o^ide  cab^^SS  ^  ^ 
Mr.  Kaotenmbier.  Two-thirds? 
Mr.  MooNEY.  That  is  my  guess,  yes. 

foll^^^*S'„rj!;  f"^*".*?  "ff  "  It  is  a 

STtolS^'tto  ^L«f,'!i«'S?'r/°"  P"'"!""'  have  even  le^ 

as      fc!^*?!!?'*-  ?t-  w^iat  is  the  view  of  MPAA  as  far 

Sst^ms  such  aH  m^^^-^Tl'  ot**^'"  similar  dehve^J 

Kj'.^»urLi^^?^fS:r«r''''^«  withCiaciss 

the  delfve^  of^J^Z'S.^^'i^^Z^T^'"* 
system  U  turned  out  to  be  so  forbSdii,rStI°atI"tho^thS 
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had  some  of  the  original  des^s.  However,  that  is  not  to  say  that 
we  do  not  expect  there  to  be  DBS  in  the  future.  I  think  that  that  is 
likely  to  happen.  The  subcommittee  can  probably  consult  with 
better  soothMiyers  than  I  in  the  motion  picture  industry  on  that 
question.  .  . 

But  one  of  the  things  that  I  think  has  challenged  you— it  is  cer- 
tainly a  challenge  to  us— is  to  try  to  fashion  a  statutory  and  regu- 
latory framework  that  both  permits  the  development  of  new  tech- 
nology, and  recognizes  the  rights  of  those  who  either  have  made  an 
investmont  in  past  technology  or  are  the  providers  of  programming 
that  wih  sell  that  new  technology. 

And  it  is  certainly  not  an  insignificant  challenge,  but  it  is  one  I 
think  you  ate  meeting  here  today  with  this  bill.  And  I  am  sure  we 
will  be  back  as  new  technology  is  developed  on  a  whole  range  of 
issues  over  the  years. 

Mr.  Kastenmeier.  In  your  prepared  statement,  you  mentioned 
that  the  negotiation/arbitration  section  of  the  bill  as  a  follow-on  to 
the  compulsory  license  four-year  period  can  be  simplified.  Do  you 
have  any  specific  suggestions  in  that  connection? 

Mr.  BoGOS.  I  shared  one  suggestion.  And  that  is  the  removal  of 
distributors  from  the  negotiating  process  would  make  it  somewhat 
simpler  off  the  bat.  As  we  stated,  the  distributor  is  not  really  a 

{>arty  in  interest  to  the  negotiations.  They  have  no  direct  copyright 
lability  under  the  act.  Leaving  the  negotiations  to  the  copyright 
owners  and  the  copyright  users,  as  is  traditionally  the  case,  we 
think  will  simplify  items  greatly. 

A  couple  of  other  ideas.  Perhaps  as  an  inducement  to  compro- 
mise if  we  reach  the  arbitration  stage,  it  might  be  wise  to  restrict 
the  arbitrators  to  a  choice  between  the  last  and  best  offers  of  the 
copyright  ownei-s  and  the  satellite  carriers.  There  is  some  useful 
precedent  in  this  in  the  major  league  baseball  negotiations,  and  we 
would  be  happy  to  consider  that  sort  of  option. 

It  also  might  be  useful  to  restrict  the  role  of  the  CRT  in  the  ne- 
gotiating framework,  to  either  accepting  or  rejecting  the  conclusion 
of  the  negotiators  rather  than  empowering  them  to  set  up  a  whole 
rate-making  proceeding  on  their  own.  If  they  reject  the  negotiators 
agreement,  the  negotiators  could  go  back  and  do  their  work  and 
then  present  it  once  again  to  the  CRT,  rather  than  burden  the  CRT 
with  a  whole  new  rate  making  proceeding. 

I  am  sure  there  arje  others,  and  as  you  move  toward  markup,  we 
would  be  happy  to  put  our  creative  hats  on  and  try  to  come  up 
with  some  others. 

Mr.  Kastenmeier.  I  think  at  this  point  I  will  yield  to  my  col- 
league, the  gentleman  from  California,  Mr.  Moorhead. 

Mr.  Moorhead.  Thank  you.  I  had  a  question  and  I  am  going  to 
give  the  front  side  to  one  of  you  and  the  back  side  to  the  other. 

In  the  Motion  Picture  Association  statement  they  urged  the  sub- 
committee to  make  several  additional  refin'imenta  to  the  bill,  one 
to  clarify  the  stat;  ..ory  license  covers  only  delivery  of  superstation 
signals  to  individuals  for  their  private  use.  Two,  to  impose  liability 
for  royalties  on  common  carriers  if  t'ley  make  a  direct  or  indirect 
charge  for  superstation  services  to  TVRO  owners. 

Three,  limit  future  rate  negotiations  to  parties  with  a  direct  in- 
terest, common  carriers  and  copyright  owners.  Four,  ensure  that 
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bTd  radio  ft?^J^'?^e  «»  retranmiissions  in  the  C- 

I  will  let  you  start,  Mr.  Boggs. 

Mr.  Boggs.  We  certainly  would  never  appear  to  oresent  nn  nlfi 
matum  to  the  subcommittee.  That  is  not  Su?  purSTSi  making 
ttn«  f:'«P«t^°».«-  We  do  think  that  they  are  reaSTable  TiSS 
S^TrC'we^'ouW  M      ^  ^  ^^wS 

proba^itffr  ''"^"^  -'"^^  ^       point  out 

S^rJ  kJI  earner  Bubcicriber  counts  ii  somethine  that 

the  cable  industijr  has  managed  to  quite  efficiency  mdHv  li™ 
Wift?^^"^ Vr7"' y  »  J?»r improvl™? to  the  m. 

momS  WiThinl  !?  i  ""o™  universe  at  the 

moment,  we  thmk  that  is  an  ambiUous  enoueh  tasit  We  imiilH 

to  WuteS  ^tffi  l^S^tT"'  '  '■"^ 
Mr.  MooRHEAD.  Jim? 

»«„  V?![*^'*®/-  ^  1?  an  instinctively  adverse  reaoti  m  tn 

do^o  etmpW^^         ^  the  legislative'^^C^e 

»,ii.vL       5  ?'        the  carriers  in  our  membershin  as  iMwor^int* 

<»  rsi.c"iy°x't  ii 

Mr.  MooRHEAD.  The  C-band  radio  frequencv  ranffe  fh«f  limif- 

SiK^te!bt«tES^^^^^^^ 

Rjc  ST). 
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Mr.  MooKHEAD.  Mr.  Boggs,  the  MPAA  has  stated  in  other  testi- 
mony, that  scrambhng  protects  the  integrity  of  the  signal.  But  in 
this  legislation,  we  are  committing  a  common  carrier  to  unscram- 
ble the  signal  without  permission.  Why  do  we  do  that? 

Mr.  BooGs.  A  central  concern  of  a  copyright  owner  at  all  times, 
and  it  is  reflected  throughout  the  copyright  law,  is  to  be  able  to 
have  some  reasonable  control  over  the  distribution  of  your  product. 
Our  products  are  not  those  sorts  of  things  you  can  put  in  a  card- 
board box  and  deliver  at  the  home  of  your  cust'^mer.  They  are 
ephemeral,  as  your  friend  Jack  Valente  said  so  many  times. 

The  scrambling  option  that  is  really  quite  sophisticated,  and  was 
described  here  twiay,  gives  us  an  opportunity  to  take  some  of  those 
elements  of  uncertainty  about  the  distribution  of  our  product  and 
make  them  quite  certain.  We  can  know  precisely  to  which  home,  at 
what  time,  for  what  cost  the  product  is  being  delivered. 

The  scrambling  and  descrambling  system  does  indeed  protect  the 
integrity  of  the  product.  It  gives  us  a  chance  to  market  it  in  a  way 
that  did  not  exist  before. 

Mr.  MooKHEAD.  Thank  you  both. 

Mr.  Kastenmeier.  The  gentleman  from  Oklahoma,  Mr.  Synar. 
Mr.  Synar.  Thank  you.  Bob. 

Tim,  your  testimony  suggests  that  the  arbitration  section  needs 
to  be  simplified.  You  also  suggest  that  we  have  got  to  address  the 
litigation  costs  of  a  compulsory  license,  both  of  which  probably 
would  be  stimulated  from  the  arbitration.  . 

Given  the  fact  that  the  proposal  calls  for  a  sunsetting  after  eight 
years,  how  would  you  respond  to  the  proposal  that  we  do  not  even 
have  arbitration,  since  there  is  a  time  limit  on  it? 

Mr.  Booas.  1  think  that  is  a  reasonable  question.  Considering  the 
size  of  this  market,  and  the  elaborateness  of  the  procedures  that 
are  in  your  bill,  we  may  have  gone  overboard  a  bit.  My  invitation 
to  try  to  work  to  simplify  it  is  a  sincere  one. 

I  think,  however,  tnere  is  something  valuable  in  this  notion  here 
that  the  statutory  rate  that  is  established,  the  compulsory  license 
that  is  established,  can  eventually  be  replaced  with  something  ap- 
proaching a  marketplace  negotiation.  It  is  a  principle  that  is  sug- 
gested by  this  perhaps  over  elaborate  negotiation  arbitration  proc- 

GSS* 

That  is  a  principle  that  is  important  to  us.  One  of  the  reasons 
why  we  are  supporting  thie  bill,  frankly,  is  that  it  suggests  to  the 
committee  and  to  the  world  that  once  we  have  a  compulsory  li- 
cense we  do  not  have  to  live  with  it  forevef  and  ever  and  ever. 
There  is  some  way  of  ending  it. 

I  would  be  happy  to  consider  options  as  we  move  on. 

Mr.  Synar.  The  fact  is  that  you  brought  it  up,  you  say  arbitra- 
tion needs  to  be  simplified,  that  the  litigation  on  prevailing  or  un- 
prevailing  parties  are  going  to  increase  litigation  costs.  Why  not 
even  encourage  that?  Let  us  just  say  we  will  have  eight  years,  that 
is  it,  and  after  that  you  win,  you  have  got  what  you  wanted? 

It  is  your  testimony  that  brought  it  up,  thp  it  is  complicated. 

Mr.  Booas.  It  is  important  to  understand  the  way  the  bill  would 
work.  The  private  sector  negotiation  could  bi  gin  immediately  upon 
passage  of  the  bill.  The  statutory  rate  is  there  in  case  the  negotia- 
tion comes  to  nothing. 
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avSlibilifvTr^'nS  f^i  "^^"1^  ^  o"*"  intention  to  announce  our 
avajlabUity  for  negotiation  right  away.  I  think  you  would 

^'a^w^;J^ttter*?L"„T^^^^^^^  «^  «  MpMte 

worth  T„S®f?®r  than  having  Congress  tell  us  what  our  product  is 
Thl'  Jla^jJ not  something  you  would  like  to  do  forever 
The  suggestions  that  I  made  to  the  Chairman  for  simDlifvinir  «r 

P'^'S  ^5!?^"'^'  perharK^^me'mpr^^^ 

SSf.rTnr^I'^l^^^^^  ^'^  ^  others.  I  think  TwouTC 

M?W»"Th         *^?iP*%*y  of  that  principle. 

Mr.  Synar.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentleman  from  California,  Mr  Lunirren 

1  recall  in  the  past,  Mr.  Mooney  has  expressed  an  opinion  that  tha 
In^tl^^  was  perhaps  too  high.  I  did  not  hea?  thSTn  his  test^ 

r^or^This^ii  Z"n  •  f.^"^  «  different  ?eding 

now,  or  is  tttis  just  the  price  of  making  an  agreement? 

Mr.  Mooney.  No,  I  intended  to  referbKo  testimonv  I  h«v« 
gven  previously  before  this  subcommitt^  on  an  SSt^&^^^^ 

12^i?w  "/^•^t'"*^'^*  T**?  '•!?I^t  to  that  p?oWs^oT 
cents,  1  think,  was  derived  from  extrannliifincr  fKo 
amount  of  realties  being  paid      ye^^as  aS*  Sn^mli? 

inai  was     cents  per  subscriber  per  month. 

QfifS  n^^- .  Ji®'  Jjo)?'®^®'''  E"or  to  the  decision  of  the  United 

effeS  thafihe  SS!?!*  l^^^^t''^^.  ^^""''bi^  yeL  to  thi 
8uffiei«nf       fJ''®  ^  think  there  Is  available 

sumcient  data  yet  on  exactly  what  those  royalties  have  beenin  fh« 
ntervening  period.  But  I  suspect  they  are  more  on  the  Kl  of  s^ 
to  seven  cents  per  month  per  subscrilir. 

pav  a  iomn«Sw;*  °^  the  committee  that  the  backyard  dish  owners 
Fh«  ofh^^^t  amount,  you  might  «o  to  six  or  seven  cents.  On 
the  other  liand,  precisely  how  much  Is  paid  here  is  orobablv  of 
greater  interest  to  Mr.  fioggs  and  probably  of  ^LterTnterest  to 

thSJkin^cJ'aa^r  K^'io^^^'  .^0"^^  ^^u  givo  me  the  benefit  of  your 

M^fes  A^^il'^^^'.i'      appropriate  figure  to  have?  ^ 
in  theS^t  oSficT«AH*^  extrapolated  by  the  steff 

draCfflS^fKni  u*^  ^.°"lf  ^*»o  were  working  on  the 
SbKb^rihL  wiw  ^!  ^^^^^^     comparable  to  the  rates  that  a 

W?,«f  rim  f  -i^^^***  be  paying  per  signal  per  month, 
notonlv  tU  the  rate  was  also  determined 

Zx^^L^n^Jh^^rh!!^'^'^  ^"'^  '"I^^Sf  before  the  Court  of 
S  arao/iSpr^^^^^^        ^'^P^^^  «°"»«time  soon,  to  affirm  that  that 

n^^'  ¥u^^^'  ^  apologize-  It  is  a  matter  currently  under  litiaa- 
fti&thirbtt      f^"^^'^  it.  VuTould  put 

at^Xer  iSuiH  L  ^hl       u  ^^^^  °^  ««tting  the  pr^ce 

-  extrapolation  made  f^,m^he 

Mr.  Booos.  Absolutely. 
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Mr.  BoQOS.  This  little  bit  of  litigation,  and  i  think  Jim  we  would 
agree  again,  has  turned  out  to  probably  be  more  expensive  than  all 
the  moneys  we  will  ever  receive  from  this  bill. 

Mr.  MooNEY.  The  Copyright  Bar  does  not  work  cheap. 

Mr.  LuNGREN.  You  are  addressing  a  panel  of  lawyers,  so  we  un- 
derstand. 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentlempn  from  Virginia,  Mr.  Boucher. 

Mr.  Boucher.  Thank  you,  Mr.  C  lirman. 

Mr.  Mooney,  I  understand  that  .hsJTA  has  been  involved  in  some 
negotiations  with  the  programmers  of  television  programming,  and 
also  with  groups  that  are  interested  in  serving  as  third  party  pack- 
agers, to  try  to  facilitate  a  process  where  third  party  packagers  can 
get  into  the  business.  Is  that  basically  correct? 

Mr.  Mooney.  I  would  not  characterize  it  quite  that  way,  Mr.  Bou- 
cher. As  you  know,  we  have  had  pending  for  some  time  a  contro- 
versy over  whether  the  Congress  should  mandate  third  party  dis- 
tributors in  the  TVRO  business  notwithstanding  that,  in  our  view, 
the  reed  issue  ought  to  be  whether  the  consumer  is  being  served  at 
minimal  inconvenience  and  at  a  reasonable  price,  all  of  which  we 
think  is  the  case. 

Notwithstanding  that,  we  do  obviously  have  a  controversy  still 
pending  and  at  the  suggestion  and  urging  of  several  Members  of 
Congress  who  have  been  involved  vn  this  controversy  on  the  other 
side,  I  have  talked  to  one  group  about  the  possibility  of  me  making 
essentidly  a  political  appeal  to  some  of  the  programmers  in  return 
for  some  help  in  extinguishing  the  controversy. 

But  I  am  told  by  the  people  I  have  been  talking  to  that  they  be- 
lieve that  the  protocol  of  the  situation  does  not  allow  them  to  help 
me  uwl  out  the  politics  of  this  problem,  which  is  the  first  time  I 
have  ever  had  anybody  say  that  to  me  in  this  business.  So  we  do 
not  seem  to  be  getting  anywhere.  .  . 

Mr.  Bouchp.r.  Well,  you  have  been  involved  in  some  negotiations 
and,  although  it  is  hardly  relevant,  I  would  object  to  your  charac- 
terization of  the  legislation  that  you  are  referring  to  as  mandating 
that  third  party  programmers  be  involved.  It  simply  would  give 
them  an  opportunity  in  the  event  that  the  market  would  accommo- 
date their  entry. 

Nevertheless,  you  have  been  involved  in  these  negotiations  and  I 
understand  that  you  have  said,  to  the  Nationiil  Rural  Electric  Coop 
Association,  that  one  condition  of  your  willingness  and  go&d  faith, 
to  try  to  attempt  to  facilitate  a  package  where  they  could,  in  fact, 
get  into  the  business,  would  be  their  withdrawing  their  support  for 
certain  legislation.  Is  that  correct? 

Mr.  Mooney.  I  think  it  would  be  accurate  to  say,  Mr.  Bovichtr, 
that  I  have  said  to  them  that  I  am  not  in  the  habit  of  attempting  to 
intervene  in  the  business  deal  process  and  that  were  I  to  do  so,  in 
this  manner,  I  could  only  do  so  in  the  hope  that  the  political  con- 
troversy would  be  cooled  »'  a  consequence. 

I  do  not  think  that  ib  unreasonable,  frankly. 

Mr.  Boucher.  So  then  do  I  understand  you  correctly  to  say  that 
you  are  not  conditioning  your  willingnfs  to  help  facilitate  their 
entry  into  the  market  and  their  ability  to  do  business  with  the 
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JP!???'^'**?*®'™-^         that,  they  would  have  to  then  with- 


^ft!^u.  I         I  am  referring  specifically  to  the  fenate  bill  that 
Just  approved  this  morning  m  committee,  S.  889  and  also  H.R. 

Boucher,  I  am  frankly  less  interested  in  what 
would  be  thfc  formal  position  of  the  NRTC  than  I  am  in  what  would 
be  the  attitude  of  the  relevant  political  authorities,  the  Congress  of 
Sation  respect  to  the  continuing  need  for  such  leg- 

Mr.  Boucher.  So  is  it  then  fair  tx)  characterize  your  answer  as 
sjymg  that  you  will  continue,  in  good  faith,  to  help  facilitate  an 
ajzreemeiit  between  cable  programmers  and  the  National  Rural 
Jiilectric  Coop  Association  without  regard  to  their  position? 

Mr.  MooNEY.  No,  sir,  I  have  not  said  that, 
fjn?;-;?^"^"^'  f^u'  ^^?*^}^  conditioning  your  willingness  to  par- 
bHls?  °"        withdrawing  their  support  for  thSe 

Mr.  MooNEY.  T  would  condition  my  sticking  my  neck  out  with  my 
own  programmers  who,  very  frankly,  wouldT prefer  to  the  greatest 
extent  possible  to  engage  m  this  business  without  a  middle  man  be- 
cauTO  a  lot  of  them  really  do  not  think  it  is  necessary  to  have  a 
middle  man. 

I  am  conditioning  my  willingness  to  stick  my  neck  out  on  the 

h^\r!nfl?L^^^  ot  the  people  who  are  running  the  NRTC  to 
nelp  extinguish  the  political  controversy. 

5°"^??.?-  \     ^**t  underatend  what  you  mean  by  help  extin- 
r    .,P0 htical  controversy.  Does  that  mean  withdraw  their  sup- 
port for  the  logwlat'on  or  does  it  not? 

*  ^X*  It  sepfl  to  me  that  if  they  did  not  keep  pressing 

troversy        ^  ^        ^^^^  ^  extinguish  the  political  con- 

^2'  ^^[1^1  It  you  are  getting  at,  sir.  Are  you  suggesting 
that  anvthing  I  hav<  ^  one  is  improper?  J'       kb  if 

^Jrl'  ?oucHKR.  No,  J  am  not  suggesting  that  it  is  improper,  hut  I 

JK'"^'  ^  ^^I^'tu^^^       P9"*»^^  of  the*!^(>le  in- 

dustry with  respect  to  the  legislation  that  is  pending  that  would 
help  improve  services  for  the  owners  of  backyard  satellite  dishes. 
,  1  sense  tnat  you  have  been  working  behin  '  the  scenes  to  try  to 
impede  the  progress  of  the  legislation.  I  am  quite  concerned  by  that 
because  I,  for  one,  tend  to  see  the  backyard  satellite  dish  presence 

2f,iI?l"^i5u*"P®J{?*®".J°'"  y^^^  industry,  and  competition  that  is 
quite  healthy  rather  than  to  the  contrary. 

finn  £  ulinSf®!^®".*  trying  to  extinguish  that  competi- 

tion or  inhibit  the  level  of  services  that  make  it  viable,  then  J  think 
your  conduct  is  auite  anti-competitive. 

^"cher,  I  have  been  working  up  front  and  in 
public  to  impede  the  progress  of  the  legislation  because  the  peopje  I 
I5^r^,!;il  include  the  programmers,  think  it  is  an  un>i«Srant- 
ed  incursion  on  their  business  judgment.  There  has  been  nothing 
there  bSls^*"®  ^  "  trade  association  towards 

At  the  same  time,  I  have  had  Members  of  Congress,  who  have 
been  involved  m  this  legislatioa,  come  to  me  and  say  we  think  this 


ERIC 


82 

would  go  away  if  you  could  work  something  out  with  the  rural  elec- 
trics. And  when  1  hear  that,  I  think  I  am  hearing  something  and 
take  it  'seriously. 

Mr.  JUCHER.  Let  me  ask  one  additional  question.  For  purposes 
of  this  hearing,  I  gather  that  H.R.  2848  which  we  are  hearing  today 
is  not  on  your  hit  list.  That  is  not  one  of  the  bills  that  you  require 
that  support  be  withdrawn  for? 

Mr.  MooNEY.  We  support  the  legislation,  Mr.  Boucher. 

Mr.  Boucher.  Thank  you,  very  much. 

Mr.  Kastenmeier.  The  gentleman  from  Ohio. 

Mr.  DeWine.  I  have  got  one  question  for  you,  Tim.  You  indicat- 
ed, in  your  testimony,  that  this  legislation  would  limit  the  expan- 
sion of  superstations,  and  seemed  to  indicate  that  that  is  a  good 
idea. 

As  a  public  policy  question,  why  is  that  good  public  policy? 

Mr.  BoGQS.  It  sounds  pretty  bad,  does  it  not? 

The  superstation  is,  in  our  mind,  a  bootstrap  industry.  It  is  an 
ind  istry  that  came  into  being  by  accident  or,  for  them  fortuitously, 
basted  upon  the  desire  of  the  committee,  in  the  1976  act,  to  create  a 
way  for  distant  signals  to  be  continued  to  be  delivered  to  cable 
hemes.  That  was  a  desireable  goal. 

What  happened  however  was  that,  at  least  in  the  case  of  WGN, 
WTBS,  and  now  you  will  hear  later  from  others  who  are  marketing 
basically  superstation  signals,  that  people  saw  an  opportunity  to 
use  the  compulsory  lie  nse  as  a  way  to  get  programming,  our  pro- 
gramming, and  to  resell  it. 

The  compulsory  license  is  very  cheap.  We  do  not  think  that  it 
haG  met,  or  is  likely  to  meet,  the  value  of  our  progkamming  that 
are  carried  on  those  distant  signals.  Therefore,  we  are  opposed  to 
the  creation  of  many,  many,  many  more  distant  signals.  We  can 
certainly  live  with  those  that  are  there  today,  and  the  bill  estab- 
lishes the  threshold  for  the  introduction  of  new  distant  signals. 

But  we  are  concerned  about  the  total  expansion  of  distant  sig- 
nals. That  is  why  that  reference  is  in  my  testimony. 

Mr.  DeWine.  So  your  attitude  is  a  practical  one.  You  have  to  put 
up  with  the  ones  that  are  there  now,  and  maybe  accommodate 
them,  end  accommodate  the  folks  who  are  used  to  watching  the 
Cubs  and  Braves,  but  that  is  it. 

Mr.  BoGGS.  That  is  right.  I  think  we  would  prefer  that  WTBS 
become  a  cable  service  and  pay  full  copyright  fare.  We  would 
prefer  that  V  GN  become  a  cable  service  if  they  want  to  be  deliv- 
ered to  homes,  and  negotiate  with  us  for  a  package  of  programming 
and  pjay  full  copyright  fare,  just  as  HBO  does,  just  as  Showtime 
dues,  just  as  the  others  do. 

Mr.  DeWine.  Thank  yo 

Thank  you,  Mr.  Chairman. 

Mr.  Kabtenmeier.  Thank  you. 

Mr.  Mooney,  I  am  interested  in  your  views  on  this  bill  and  not 
certainly  on  other  bills.  I  appreciate  the  fact  that  you  are  support- 
ing this  bill. 

But  in  general,  with  respect  to  the  association  and  most  of  its 
membership,  what  do  you  expect  they  would  either  gain  or  loae  as 
a  result  of  the  enactment  of  this  bill  or  something  like  it? 
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Mr.  MOONEY.  I  have  a  couple  of  companies  who  are  interested  in 
I  do  not  think  we  gam  or  lose  anything.  maiier, 
induifrif  Th«??»"°1'^f*'*^  Obviously  arises  because  there  is  a  cable 
Mtef  S«I  Sio'^i'^^'f      these  signals  are  doing  up  on  the  satel- 

This  was  made  ppasihle  by  the  PCC's  action  in  1979,  derejmlatimr 
the  ownership  and  use  of  backyard  dishes  which  wM  a^ct  oS 
which  my  industnrdid  not  object  to.  This  ^4s  fSer  ?nCc^  bS 
the  action  of  the        I  believe,  in  1985,  in  preSmS  th^^ 
nL^f^KT^Tf"?  «>"i»«  re^latLis  to  iWr^^^^^^ 

dM  nlt'SSK.'^'^-  ""^''"^^^  K 

We  think  that  we  have  an  obligation  to  come  up  here  and  sav  we 
do  not  object,  either,  to  the  Congress  extending  to  thfe  markTthI 
same  regulatory  treatment  with  respect  to  the  u^of  SsSit  broad- 
cast sitmals  as  it  has  extended  to  myhldustry. 

Mr.  Kastenmeier.  Thank  you. 

Mr.  Boggs,  basically  what  would  the  motion  picture  industry  ah  » 
whole  either  gain  or  lose  by  this  legislation?  "idustry  as  a 

dusJl^^^fi,^  *H  ^^^^"^     the  motion  picture  in- 

dustry over  the  last  two  years,  I  think  it  is  fair  to  sav  have  been 

SrSnll         competition  to  the  cabfe  indu^^.^'fie^n" 

MSoi^fo^r' '^J""'^*^  f:!^7  the  hanSs  of  a  few 

large  MOOs  IS  of  concern  to  us.  I  think  it  is  of  concern  to  others  in 
thecity.  policy  makers  and  others  as  well. 

beStfof  /hp''l!?Hnn  fK^lP*"'"^  «  a  gesture  on 

ffiatrJ  r«h£  1«  r*"**  ^^'^  ^^'^^^^^     competition  to  the  cable 

SnSI  ifi^sSSl^o^iffS^'  ^J^^^     comoulsory  li- 

Sr;«  SSf    *  competitor  should  eiyoy  this  same  benefit. 

be^oS?X»r"m^LtliS"  «»t  thera  should 

Second,  we  benefit  from  the  notion  that  peoole  should  nav  for 
our  goods  when  they  use  them,  something  thaTis^ery  im» 

i)oK'sLh!?JjJ?i^"^*"**  ^'^^  bill  that  at  some 

point,  a  statutory  license,  a  compulsory  license,  is  not  necessary  to 
do  business  m  this  market.  This  bill  is  valuable  to  us  Si  oS^le 
because  It  phases  out  that  compulsory  license  P"nciple. 
Mr.  Kastenmeier.  Thank  you. 

hour*^T  w»l*!ffS,^'"^'  u°.'?°rS?  <J"f8tions,  we  have  reachad  the  noon 
ini.  hpL  SSt  t  ^^^^^  both  Tim  Bogps  and  Jim  N.ooney  for TppeT 

Mr.  MooNEY.  Thank  you. 
Mr.  Kastenmeier.  Thank  you  both. 
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tions  field,  having  previously  worked  for  Turner  Broadcasting  and 
U.S.  Telecom,  now  called  U.S.  Sprint. 

Second,  Mr.  Roy  Bliss  will  present  testimony  on  behalf  of  three 
common  carriers,  Tempo  Enterprises,  United  Video,  Inc.  and  East- 
em  Microwave.  Mr.  Bliss  is  Executive  Vice  President  and  Chief  Op- 
erating Officer  of  United  Video,  which  is  a  common  carrier  for 
WON,  WPIX  and  KTVT.  He  has  worked  in  the  cable  television  in- 
dustry since  a  very  early  age,  we  are  told. 

Third,  Mary,  or  Kazie,  Metzger  will  appear  for  Satellite  Broad- 
casting Network,  SBN.  She  is  President,  Chairman  of  the  Board, 
and  co-founder  of  SBN.  Ms.  Metzger  began  her  career  in  telecom- 
munications in  1975.  In  the  interim,  she  has  worked  for  RCA 
American  Communications,  Inc.  and  Group  W  Cable. 

I  would  also  ask  permission,  without  objection,  to  incorporate  in 
the  record,  I  believe  he  is  here  in  the  room,  the  statement  of  Mr. 
Bertram  W.  Carp,  Vice  President  for  Government  Affairs,  Turner 
Broadcasting  System.  So  his  statement,  in  its  entirety,  will  appear 
in  the  record. 

[The  statement  of  Mr.  Carp  follows:] 
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JiTATEHENT  OP 
BERTRAM  W.  CARP 
VICE  PRESIDENT  POR  GOVERNMENT  AFFAIRS 
TURNER  BROADCASTING  SYSTEM.  INC. 

IN  SUPPORT  OF  H.R.  2848 
THE  SATELLITE  HOME  VIEWER  COPYRIGHT  ACT  OF 

SUBMITTED  POR  THE  RECORD 
OP  THE 

SUBCOMMITTEE  ON  COURTS,  CIVIL  LIBERTIES. 
AND  THE  ADMINISTRATION  OP  JUSTICE 
COMMITTEE  ON  THE  JUDICIARY 
UNITED  STATES  HOUSE  OF  REPRESENTATIVES 

NOVEMBER  19.  1987 
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The  satellite  Home  Viewer  Copyright  Act  of  1987,  H.R. 
2848«  introduced  by  Chairman  Kastenmeier,  congreasman  Svnar  and 
others,  represents  a  far-sighted  and  thoughtful  solution  to 
what  has  become  a  major  problem  in  the  communications  industry 

  how   to    provide    satellite-delivered    superstations    to  the 

growing  numbers  of  home  satellite  dish  owners. 

Turner  Broad».'asting  System,  Inc.  supports  this  bill,  and 
commends  Chairman  Kaatenmeier  for  his  enlightened  approach  to 
this  problem.  We  are  pleased  to  be  given  the  opportunity  to 
make  comments  for  the  record. 

Turner  Broadcasting  system.  Inc.  owns  and  operates  three 
satellite-delivered  servic'***:  SuperStation  TBS,  Cable  News 
Network,  and  Headline  News.    Turner  Broadcasting  also  owns  and 

operates  the  Atlanta  Braves  National  League  baseball  team, 
maintains  a  96\  limited  partnership   interest   in  the  National 

Basketball  Association  Atlanta  Hawks,  and  owns  and  markets  the 
MGM  film  library  and  other  programs  owned  by  TES  through  its 

subsidiaries    to    broadcast,     cable    and    home    video  markets 

throughout  the  world. 

The  issues  before  the  subcommitte'j  are  complicated.  In 

order   to  facilitate  the  purposes  of  this  hearing,  we  feel  the 

members  might  benefit  from  a  brief  history  of  SuperStation  TBS- 

the  nation's  first  basic  cable  network,  which  now  reaches  over 
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42  million  houeaholdB  and  involves  annual  advertising  sales  of 
over  $70  million. 

Hlatocv  of  Supegstat^Qn  m 

In  1970,  Ted  Turner  acquired  a  controlling  interest  in  a 
UHP  broadcast  station  located  in  Atlanta.  The  station^o 
audience  was  quickly  expanded  through  cable  carriage.  By 
mid-1979,  the  station  had  been  renamed  WTBS,  and  was  being 
provided  by  almost  one  hundred  cable  systems  to  over  400,000 
homes.  But  because  reception  was  limited  to  the  reach  of 
sophisticated  antennas  and  microwave  relays.  WTBS  could  not  be 
received  beyond  a  few  hundred  miles  of  Atlanta. 

In  1975.  Turner  saw  that  satellite  technology  could 
provide  a  way  to  give  distant  cable  systems  access  to  WTBS  that 
could  not  afford  the  expense  involved  in  delivery  of  WTBS  by 
terrestrial  microwave.  The  use  of  a  communications  satellite 
to  distribute  television  signals  was  a  natural  evolution  of  the 
terrestrial  distribution  technology  that  would  result  in  better 
quality  signals  being  available  to  a  larger  area  at  a  lower 
cost  than  could  be  achieved  through  terrestrial  microwave 
facilities. 

At  the  time,  TBS  had  incorporated  a  subsidiary  which  it 
intended  to  use  to  operate  a  satellite  commoa  cartiar  for  the 
purpose  of  retransmitting  WTBS  to  cable  systems  nationwide. 
Advised  that  the  copyright  law  probably  prohibited  a  licensed 
broadcast  station  from  serving  as  its  own  common  carrier,  TBS 
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aold  the  common  carrier  Bubaidiary.  Southern  Satellite  SyBttma. 
inc.,  for  $1.00  to  ita  current  owneca.  The  company  is  now 
Known  aB  Tempo,  and  haa  proved  to  be  a  succeaaful  and 
innovative  provider  of  programming  to  varioua  markets. 

SuperStation  TBS  wae  born  in  December.  1976.  when  Tempo 
began  retcanamitting  Wi'BS  via  Batellite  to  ita  cable  ayatem 
cuBtomera.  Tempo  received  VfTBS'a  aignal  off-the-air.  The 
aignal  waa  then  uplinked  to  an  RCA  Americom  domeatic 
Batellite.  SuperStation  TBS  then  could  be  received  by  any 
cable  ayatem  in  the  United  Stateo  with  a  aatelUte  diah  pointed 
at  the  RCA  aatellite. 

SuperStation  TBS  thua  became  the  first  baaic  cable 
programming  aecvice  available  nationwide.  The  growth  in  the 
cable  carriage  of  the  SuperStation  waa  fueled  by  the  diveraa 
family-otiented  entertainment  programming  it  carried.  The 
SuperStation' 8  attractiveneaa  waa  further  increased  by  the 
incluaion  in  its  programming  fare  of  major  sports  events.  TBS 
acquired  the  Atlanta  Braves  in  1976  and  a  controlling  interest 
in  the  Atlanta  Hawks  in  1977.  in  large  part  for  their 
pcogrsmming  potential. 

:n  mid-April  of  1979.  Tempo  began  receiving  the  signal  oC 
WTBS  by  means  of  a  direct  microwave  interconnection  between 
WTBS's  transmission  tower  and  Tempo's  uplink  facility  in 
Douglasville.  Georgia.  In  addition  to  improving  WTBS's  signal 
quality,  the  microwave  interconnection  with  Tempo  allows  TUS  to 
flubfltitute  national  commercials  in  the  signal  sent  to  Tempo  in 
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place  of  puroly  local  comtn/iccials  broadca«t  over  the  air  In 
Atlanta.  ihis  method  of  operation  haa  been  approved  by  the 
Pnderal  coiarta  as  conslsten-t  vlth  the  copyright  laws.  Although 
Tempo  charges  for  carriage  of  WTBS.  under  the  terms  of  the 
Copyright  Act  of  1976,  WTBS  cannot  and  does  not  receive  any 
portion  of  the  operator  payments,  and  therefore  must  cely 
solely  on  advertising  revenues  to  finance  its  operations. 

TBS  has  made  no  effort  to  hide  WTBS's  emergence  as  a 
fiuperstation.  To  the  contrary,  tbs  actively  encourages  cable 
systems  to  contract  with  Tempo  for  carriage  of  WTBS  and  has 
widely  publicized  tthe  expancion  of  WTBS's  audience  through 
cable  carriage.  Iiaformation  concerning  the  size  of  WTBS's 
cable  audience  is  tegular ly  reported  in  television  industry 
ttade  Joutnals. 

The  copyright  owners  from  whom  TBS  has  obtained  program 
licenses  ace  under  no  compulsion  to  license  works  to  TBS. 
Those  copyright  owners  who  continue  to  license  works  to  TBS  do 
so  with  the  Knowledge  that  WTBS's  programming  is  being 
retransmitted  by  Temvo  to  cable  systems  across  the  nation.  All 
but  one  of  the  current  WTBS  programming  contracts  were  signed 
since  satellite  distribution  of  the  superstation  has  commenced. 

Throughout  the  19H0's.  WTBS  has  also  renewed  virtually  all 
its  syndicated  prograroniiig  contracts  for  series  and  movies.  In 
all  cases,  these  contracts  were  freely  entered  into  by  willing 
sellers,  in  full  recognition  of  the  fact  the  programming  was  to 
be  carried   nar.ionally  by  superstation  TBS.     In  fact,  many  of 
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th«  contracts  oxpr  sily  acknowledged  HTBS^b  right  to  substitute 
national  couercials  on  its  national  feed* 

Progran  suppliers  receive  coapensation  for  the  cable 
carriage  of  ntbs  in  two  ways: 

1.  Direct  Pavwents  ttom  TBS 

As  l9TBS*s  audience  has  expanded »  copyright  oimers  have 
denanded  much  higher  license  ^ees  fron  TBS  commensurate  with 
the  superstation's  nationwide  cable  audience.  On  an  annual 
basl8»  the  total  license  fees  paid  by  TBS  to  program  suppliers 
has  increased  from  $713»325  in  1975  to  $15,276,478  in  1986,  an 
over  20-fold  increase.  In  that  same  period,  the  total  dollar 
amount  of  new  program  license  agreements  executed  annually  by 
Turner  Broadcasting  has  increased  f;:om  $816,296  in  197S  to 
$26,200,000  in  1986,  an  increase  .of  ovec  3,000  percent. 
Moreover,  in  the  first  five  months  of  1987,  WTBS  executed 
agreements  for  over  $21,000,000.  TBS  has  accepted  these 
increased  costs,  on  the  assumption  that  the  law  would  permit 
continued  national  coverage. 

2.  CopvciQht  Payments  from  Cable  Systems 

Program  suppliers  receive  compensation  for  the  cable 
carriage  of  WTB8  a  second  way.  In  1976,  Congress  amended  the 
Copyright  Act  and  estajlished  a  compulsory  copyright  license 
where  cable  systems  may  retransmit  broadcast  signals  so  long  as 
they  comply  with  statutory  formalities.  In  return  for  this 
compulsory  license,  cable  systems  are  required  to  pay  a  royalty 
fee  to  the  Copyright  office. 
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Thaaa  in    turn    are    distributad    by    the  Copyright 

Royalty  Tribunal.  The  buU  of  these  .oneye  is  diatributed  to 
progra.  suppliers  whose  programming  „as  carried  on  broadcast 
stations  like  HTBS.  which  are  imported  into  distant  television 
markets.  Thus,  in  addition  to  direct  license  e.es  paid  by 
Turner  Broadcasting  reflecting  its  nationwide  carriage,  program 
suppliers  receive  license  tees  from  cable  systems  via  the  CRT. 

■TB8  Has  Reinvested  t.h>  ^fliHtl^y^Tl  fr'ifnues  fro,  a.m^ra^^^^^p 
TO8  tn  IffnQVatlve  Ptoarammliia  mnA  yiaug  smrvin^^ 

The  revenues  from  the  Superstation  made  possible  the  start 
and  fostering  of  cable  News  Network  (CNN)  and  its  companion 
news  secvice.  Headline  News. 

The  growth  in  cabxe  system  carriage  of  HTBS.  coupled  with 
the  national  advertising  time  that  tbs  could  sell  utilizing  its 
microwave  feed  to  Tempo,  also  provided  tbs  the  resources  to 
create  its  own  progcanming.  Original  prograi-jaing  endeavors 
include  "Portrait  of  America."  the  National  Geographic.  Jacques 
Cousteau.  and  World  of  Audubon  specials,  as  well  as  original 
first-run  family  comedy  series.  m  1986.  approximately  24 
percent  of  programming  broadcast  was  produced  specifically  for 
the  company. 

To  ensure  quality  programming  for  the  future,  in  1986  TBS 
paid  over  $1  billion  for  the  MOM  film  library  and  extensive 
rights  to  the  Warner  Bros.  and  RKO  libraries,  which 
collectively  comyrise  one  of  the  largest  feature  film  resources 
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in  tht  vocld«  conBlstln?  of  appcoxlnately  3»600  plctuces.  TBS* 
analysis  underlying  this  acquisition  was  that  the  product  could 
profitably  be  sold  to  broadcast  stations  and  also  appear  on 
NTBS* 

Tugner  Broadcasting's  Approach  to  Sal^elllte-Pelivered  Packages 

CNN  and  Headline  News  were  the  first  basic  cable  networks 
to  scraable  in  July  of  1986.  TBS  moved  to  scranble  as 
quickly  as  the  Videocipher  XX  technology  emerged  as  the 
industry  standards  for  a  simple  reason.  CNN  and  Headline  News 
are  supported  45%  by  advertising  and  55%  by  subscriber  fees* 
For  years  they  have  been  plagued  by  **free  ciders** 
particularly  businesses  like  hotels,  motels  and  bars  —  who 
have  received  CNN  and  Headline  News  for  free  while  cable 
customers  have  paid.  Scrambling  is  the  only  effective  way  to 
make  sure  that  those  who  use  distribution  methods  other  than 
cable  to  receive  CNN  and  Headline  News  also  pay  for  these 
valuable  services* 

Beginning  in  late  1985,  before  CNN  and  Headline  News 
scrambled.  TBS  offered  its  cable  affiliates  non-exclusive 
distcibutlon  rights,  which  allowed  them  to  sell  CNN  and 
Headline  Nt^wS  to  home  dish  owneis  in  and  near  their  cable 
franchise  areas.  To  date,  approximately  30%  of  TBS*  cable 
affiliates  are  involved  in  marketing  to  home  dish  owners* 

In  mid'-1986»  TBS  opened  its  own  consumer  order  center  to 
make  CNN  and  Headline  News  available  nationwide  to  home  dish 
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ownere  through  a  toll-free  number.  TBS  sells  both  services 
combined  for  $25.00  a  year,  a  little  over  $2.00  a  month  and 
lass  than  a  quarter  of  the  $111.80  annuul  cost  of  a  Washinatftn 
Post  suscription. 

On  June  30.  1986.  TBS  authorized  HBO  to  sell  CNN  and 
Headline  News  concurrently  with  HBO/Cinemax,  and  on  July  30. 
1986,  TBS  authorized  Showtime  to  market  CNN  and  Headline  News 
with  Showtime/The  Movie  Channel.  CNN  and  Headline  News  are 
included  in  the  $10.95  monthly  package  of  basic  services  ($7.00 
with  subscription  to  Showtime  or  The  Movie  Channel)  announced 
by  Viacom  Satellite  Networks. 

TBS  has  entered  into  arrangements  with  manufacturers  and 
wholesalers  of  home  dishes  and  descramblers  under  which 
sate  .e  equipment  purchasers  receive  free  or  discounted 
subscriptions  to  CNN  and  Headline  News.  At  present  TBS  has 
such  arrangements  with  over  20  companies. 

TBS  has  worked  hard  to  involve  retailers  of  home  dish 
equipment  in  the  sale  of  CNN  and  Headline  News.  At  present 
over  3000  home  satellite  equipment  retailers  are  engaged  in 
soiling  CNN  and  Headline  News. 

And  in  June  of  this  year,  TBS  entered  into  an  agreement 
under  which  the  National  Rural  Telecommunications  Cooperative, 
affiliated  with  the  National  RMral  Electric  Cooperatives 
Association,  will  includ'^  CNN  a'ld  Headline  News  in  a  package  of 
program  services  which  NRTC  is  marketing  to  home  dish  owners  in 
conlunction  with  rural  cooperatives  around  the  country. 
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Although  Turner  Broadcasting  has  ecrambled  and 
aggrataivaly  marketed  CNN  and  Headline  News  to  home  dish 
omera,  TBS  does  not  control  or  participate  in  either  the 
recant  scrambling  of  SuperStation  TBS  in  October  1967  by  Tempo 
or  Tempo's  marketing  of  SuperStation  TBS  to  home  dish  owners. 
Under  the  copyright  lavs,  the  decisions  with  respect  to 
scrambling  of  SuperStation  TBS  must  be  made  by  the  common 
carrier  and  not  by  SuperStation  TBS. 

Experts  differ  on  whether  current  copyright  law  can  bo 
read  to  allow  marketing  of  satellite-carried  broadcast  signals 
to  home  dish  owners.  Nevertheless  there  is  a  respected  body  of 
opinion  that  the  copyright  law  in  its  current  form  does  not 
allow  such  marketing.  TBS  would  welcome  the  opportunity  to 
encourage  and  actively  support  the  marketing  of  SuperStation 
TBS  to  home  dish  owners.  However,  these  legal  uncertainties 
prevent  us  from  doing  so.  and  in  fact  caused  us  to  withdraw 
from  an  earlier  attempt  to  market  a  package  largely  cor.prised 
of  superstations  to  the  TVRO  industry. 

On  Harch   17     1986«    Registrar   of   Copyrights   Ralph  Oman 

discussed    this    issue    in   a    letter    to   the   Chairman   of  this 

subcommittee.    The  letter  states  in  part  as  follows; 

Congress  neither  approved,  implicitly  or  explicitly,  nor 
did  it  even  contemplate  this  type  of  activity  in  granting 
the  exemption  to  passive  carriers.  .  .  .Therefore.  I  reach 
the  preliminary  Judgment  in  this  difficult  and 
controversial  area  of  law.  that  the  sale  or  licensing 
of descr ambling  devices  to  satellite  earth  station  o%mers 
falls  outside  the  purview  of  Section  111(a)(3). 
particularly  where  the  carrier  itself  encrypts  the  signal. 


95 


statement  of  BeEtran  H.  Carp 
Page  lo 


until  this  question  Is  clearly  resolved.  SuperStatlon  TBS 
canDt  benefit  fcon  the  aggressive  marketing  approach  that  has 
been  so  successful  with  CNN  and  Headline  News.  Therefore 
Turner  Broadcasting  supports  the  efforts  of  this  subcommittee 
to  blaze  i  clear  path  through  this  legal  thicket,  by  expressly 
authorizing  the  sale  of  satellite-delivered  broadcast  stations 
to  home  dish  owners. 

TBS  Supports  H.R.  2B4fl 

The  bill  introduced  earlier  this  year  by  Chairman 
Kastenmeier.  H.R.  2848.  the  Satellite  Home  Viewer  Copyright  Act 
of  1987.  represents  a  rational  solution,  and  we  support  the 
bill  in  its  current  form,  its  enactment  may  well  be  crucial  if 
the  TVRO  market  is  to  succeed. 

It  is  always  the  case  that  the  legislative  process  must 
balauce  competing  interests.  H.R,  2848  has  achieved  a  workable 
balance  of  interestn.  and  th\\%  BTiould  receive  the  support  of 
programmers  and  the  TVRO  ccmmun:  ty  alike.  Obviously,  the  bill 
is  not  perfect  from  our  point  of  view.  For  example,  we  would 
prefer  that  the  license  to  transmit  to  home  dishes  be  provided 
on  a  permanent  basis.  But  we  are  willing  to  support  a  fair 
compromise,  and  we  urge  others  interested  in  serving  the  home 
dish  marketplace  to  swallow  their  objections  and  do  so  as  well. 

Thank  you  for  the  opportunity  to  comment  on  this  important 
legislative  effort. 
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Mr.  Kastbnmeibr.  Mr.  Ellison,  Mr.  BlisSi  Ms.  Metzger,  you  may 
proceed  in  order  of  introduction  and  we  will  reserve  questions  until 
you  have  concluded  your  three  presentations. 

Mr.  Ellison. 

TESTIMONY  OF  MARK  C  ELLISON,  VICE  PRESIDENT  OF  GOVERN- 
MENT  AFFAIRS  AND  GENERAL  COUNSEL,  SATELLITE  BROAD- 
CASTING  AND  COMMUNICATIONS  ASSOCIATION  OF  AMERICA; 
ROY  L.  BLISS,  EXECUTIVE  VICE  PRESIDENT,  UNITED  VIDEO, 
INC.,  REPRESENTING  SOUTHERN  SATELLITE,  UNITED  VIDEO, 
INC.,  AND  EASTERN  MICROWAVE,  INC.;  AND  MARY  C.  (KAZIE) 
METZGER,  PRESIDENT,  SATELLITE  BROADCAST  NETWORKS 

Mr.  Eluson.  Thank  you,  Mr.  Chairman.  On  behalf  of  the  SBCA, 
I  am  very  pleased  to  be  here  today.  I  would  like  to  thank  you,  Mr. 
Synar,  Mr.  Boucher,  and  Mr.  Moorhead  for  your  introduction  of 
this  crucial  legislation. 

The  SBCA,  whose  manufacture  and  distributor  members  are  re- 
sponsible for  about  85  percent  of  the  systems  installed  in  the  mar- 
ketplace today,  strongly  support  H.R.  2848.  We,  too,  have  some  con- 
cerns about  some  provisions  of  the  bill.  We  will  work  with  the  sub- 
committee toward  modifications,  some  of  which  have  been  men- 
tioned by  Mr.  Synar  earlier. 

Before  I  go  into  specifics  about  the  situation  that  exists  today 
with  the  copyright  compulsory  license  as  it  resets  the  TVRO 
market,  I  would  like  to  mention  a  few  key  dates  in  the  history  of 
satellite  television,  just  to  put  things  into  perspective. 

In  September  of  1975,  HBO  became  the  first  programmer  to  de- 
liver programming  via  satellite  to  cable  head  ends.  About  a  year 
later,  a  gentleman  by  the  name  of  Taylor  Howard,  who  is  now  the 
chairman  of  the  SBCA,  went  out  into  his  garage  and  with  spare 

?arts,  built  the  first  home  satellite  dish.  That  was  September  of 
976. 

In  1979,  Neiman-Marcus  put  out  a  Christmas  catalog  and  on  its 
cover  was  a  home  satellite  dish  and  the  price  of  that  dish  in  1979 
was  $36,000.  Today,  as  you  have  already  heard  from  some  of  the 
witnesses,  a  top  of  the  line  system  with  remote  control,  digital 
stereo,  and  top  quality  video  can  be  purchased  for  about  $8,000. 

In  1980  there  were  5,000  dishes  sold  and  by  1985  the  annual  rate 
was  something  in  excess  of  700,000  dishes.  In  1986,  however,  HBO 
scrambled  and  other  programmers  followed,  and  in  the  ensuing 
confusion  and  concern  about  programming  availability,  the  level  of 
sales  dropped  to  250,000  per  year  down  from  about  760,000  per 
year. 

This  year  it  looks  like  the  numbers  will  stay  about  the  same.  We 
will  be  around  250,000  systems.  The  market  is  poised  for  a  come- 
back. We  see  the  possibility  of  a  strong  resurgence  in  C-band  and 
we  are  on  the  vei^e  of  launching  K-band  satellites  and  we  think 
our  market  is  ready  to  take  off. 

But  there  is  one  thing  that  can  really  change  that  picture,  to  the 
great  detriment  of  the  TVRO  market,  and  that  would  be  the  fail- 
ure of  Congress  to  adopt  H.R.  2848.  We  are  faced  today  with  a  very 
serious  threat,  and  that  is  the  loss  of  superstations  and  network 
signals. 
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If  our  industry  and  our  viewers  lose  those  14  superstations  that 
are  out  there  today,  we  beheve  that  the  damage  to  our  industrv 
could  be  greater  than  that  caused  by  the  1986  scrambling  of  pro- 
grammers.  Networks  and  superstations  have  scrambled  or  will 
scramble.  The  networks  intend  to  use  an  incompatible  scrambling 
system.  Right  now  the  only  access  in  much  of  rural  America  is  via 
satellite  interception  of  the  network  feeds. 

Two  of  SBCA  s  members,  SBN  who  is  here  at  the  table  with  me 
here  today,  and  NetLink  USA,  have  offered  a  solution  to  the  prob- 
lem ot  serving  that  last  mile  and  reaching  those  viewers  that  are 
out  in  rural  America  who  cannot  receive  the  off  air  signals.  That  is 
the  retransmission  of  network  affiliate  signals  via  satellite. 

JNetLink,  I  might  mention,  does  have  a  contract  with  NBC,  or  is 
in  the  process  of  negotiating  a  contract  with  NBC,  however  I  do  not 
think  that  that  is  a  complete  solution  to  the  problem.  There  are 
underlying  copyright  holders  who  have  yet  to  agree  to  that  con- 
tract and  It  IS  imperative  that  this  legislation  before  us  retain  the 
network  signals  throughout  the  legislative  process  and  that  the  bill 
be  passed  in  tect. 

The  common  carriers  and  other  satellite  programming  providers 
are  selling  the  superstation  signals  to  the  backyard  dish  market 
and  both  the  network  carriers  and  the  independent  station  carriers 
are  doing  so  today  using  the  1976  compulsory  license.  There  is  a 
problem. 

As  has  been  referred  to  here  today,  SBN  has  been  sued  by  the 
networks  in  two  jurisdictions  with  the  fundamental  issue  there 
being  the  question  of  whether  the  1976  Act  applies  to  the  retrans- 
"^V^oSx?  .  broadcast  signals  to  the  backyard  dish  market. 

It  bBN  loses  Its  suit  in  New  York  or  in  Atlanta,  the  repercus- 
sions ot  that  case  or  the  precedent  of  that  case  will  apply  to  the 
independent  stations  as  well,  in  all  likelihood.  It  is  very  possible 
that  our  industry  would  face  the  extreme  damage  referred  to  earli- 
and  that  is  the  loss  of  all  of  the  superstations. 

1  his  bill  assures  access  to  all  Americans  to  network  and  inde- 
pendent station  programming.  It  draws  a  very  fair  balance  between 
.he  public  interest  and  the  intereste  of  the  copyright  holders.  I 
would  say,  in  response  to  some  of  the  questions  that  Mr.  Moorhead 
has  asked,  and  anticipating  that  question,  that  in  our  opinion  this 
bill  must  apply  to  both  C-band  and  K-band  transmission.  To  limit  it 
at  this  time  makes  no  sense.  It  will  only  result  in  our  being  back 
here  again,  within  a  year  or  two,  seeking  to  broaden  to  cover  the 
transmission  by  KU-band. 

This  bill  allows  our  industry  to  grow  and  become  a  viable  form  of 
program  distribution.  Access  to  network  and  other  programming 
must  remain  available  to  all  Americans.  H.R.  2848  assures  that 
every  television  home,  no  matter  where  it  is  located,  will  be  able  to 
share  in  the  entertainment,  sports,  news,  and  educational  program- 
P'jovi^^ed  by  the  networks  and  superstetions. 

Thank  you.  Mr.  Chairman,  I  have  some  handouts  relating  to  sat- 
ellite television  and  some  of  the  questions  earlier  about  system 
sales,  which  I  would  like  to  have  made  part  of  the  record,  with 
your  permission. 

[The  statement  of  Mr.  Ellison  follows:] 

O 
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UMXTBD  STATES  R0U68  Or  RBPRBBBMTATXVBB 


THB  8ATKLLXTB  BOMB  VXBWBR  COmXOBT  ACT  or  19i7 
MOV«Bb«r  1%,  1987 
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Mr.  Chairman  and  ndmb^rs  of  the  Subccmmlttee,  my  name  is 
Mark  C.  Ellloon  and  I  aia  the  Vice  President  t  Government 
Affairs  and  General  counsel  for  the  Satellite  Broadcasting  and 
Coninunications  Association  of  America  (SBCAi .  First  of  all,  I 
would  like  to  express  our  sincere  thanks  ti>  the  Chairman,  Mr. 
Moorhead,  Mr.  Synar,  and  Mr.  Boucher  for  tlieir  introduction  of 
the  satellite  Home  Viewer  Copyright  Act  of  1987.  I  also  wish  to 
express  our  gratitude  to  the  Subcommittee  for  holding  this 
hearing  and  giving  me  the  opportunity  to  testify  for  the  SBCA 
in  support  of  this  crucial  legislation. 

The  SBCA  is  a  trade  association  comprised  of  four  basic 
groups:  satellite  manufacturers  and  system  providers;  earth 
station  equipment  manufacturers;  distributors  and  retailers  of 
satellite  television  equipment;  and  satellite  television 
programmers,  including  program  originators,  common  carriers  and 
program  packagers.  SBCA's  manufacturer  and  distributor  members 
are  responsible  for  over  85%  of  the  home  satellite  systems  sold 
today.  For  the  information  of  the  subcommittee,  I  have 
attached  a  roster  of  the  SBCA  membership  to  this  testimony. 

Satellite  television  direct  broadcasting  service  offers  the 
American  consumer  the  very  best  in  technological  quality  and 
the  greatest  choice  in  programming.  Most  importantly^  it 
offers  n>ral  Americans  the  chance  to  receive  the  same 
programming  enjoyed  by  those  in  urban  areas. 
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Sv«ryon«   in  th«  ho»«  Bat«llit«  talevision  industry  stands 
to  h%  dssply  Qffsotad  by   ths    Isglslatlon   at   hand  today*  In 
1985,    ovar   70C,000  Mwrlcana  Inatallad    aatalllt^  talavlalon 
antannaa*    In  January  of  1986,    HBO  toaoa«a  tha  firat  prograaaar 
to   encrypt  (or  ••aoxaabla*';  Ita  prograwaing.    othar  prograwwera 
followad,  and     In   tha     anai^lng     confusion     about  program 
availability  dish  salas  fall  to  undar  250,000  nystans  in  1986. 
Aftar  two  yaars  of  davaatating  salas  lavals,  tha  homa  catallita 
talaviaion  induatry  is  poisad  to  staga  a  oonabaok.  Howavar,  due 
to   unoartaintias    in    tha   existing     Copyright   Act    and  ita 
ooapulsory  lioansa  for  tha  ratranamission  of  distant  broadcast 
signala,  our    industry   and    ita   custoaars    face   the  irainent 
threat    of  loaing  access  to  network  programaing  and  all  of  the 
independent  ^suparstations".    The  detrimental  impact  which  auch 
a   loas   might  have  on  our  induatry  cannot  be  overatatad*  Tha 
loss  of  tha  14  existing  suparstation    signala  could  be  equal  in 
impact  to  that  auf farad  whan  programmers  first  scrambled  their 
signala.    (A  liat  of  the    14    suparstations   ia   attached  to  my 
testimony* ) 

All  three  of  the  networks  have  announced  plans  to  encrypt 
their  satellite  delivered  backhauls  and  network  feeda.  In  much 
of  rural  Aaericc  the  only  acceaa  to  network  programming  ia  tha 
reception  of  those  aignala  with  a  dish  antenna.  The  plans  of 
tha  networka  are  to  use  an  encryption  ayatam  which  is  not 
compatible  with  the  system  now  widely  in  uaa  by  homa  aa tall ita 
viewers:    General    Instrument's  VideoCipharll.     Unless  common 
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carrier*  ar«  abli»  to  retransmit  i3lf»t«int  nutwork  fctfj.liate 
signals,  aillions  of  Amoricans  will  lose  accesn  to  natvorH 
signals* 

In  an  effort  to  fill  the  void  which  will  occur  when  the 
networKs  scramble ,  two  SBCA  members,  Satellite  Broadiuuvtt 
Network  inc.  (8BN)  and  Netlink  USA  have  commenced  operations 
whereby  they  receive  the  off-air  signal  of  network  affili/thes 
and  encrypt  and  retransmit  those  signi^ls  to  home  so^tellitii  di4<h 
owners* 

similarily,  signals  of  the  independent  ^^superetationa**, 
(fi^,  WTBS  (Atlanta),  WPIX  (Mihw  York),  WWOR  (New  York),  and 
KTVT  (Fort  Worth)),  have  been  aorambled.  However,  the 
encryption  system  used  by  tJift  cammon  carriers  upl inking  the 
signals  of  those  stations  is  the  Videocipherll,  and  the  signnls 
are  being  marketed  to  hone  satellite  viewers. 

All  of  the  entities  delivering  network  and  independent 
distant  broadcast  signals  signals  today  are  doing  so  undei*  the 
1976  Copyright  Act,  taking  the  position  that  they  are  "wireless 
cable  systems",  entitled  to  avail  themselves  of  the  same 
compulsory  license  enjoyed  by  other  o^ble  systems.  However, 
this  position  has  come  under  attack.  in  two  separate  actions, 
the  networks  have  instituted  litigation  against  SDN, 
challenging  their  use  of  the  compulsory  license  under  the  X976 
Act.     The  fundamental  issue  in  that  lititjation  is  the  question 
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of  thm  applicability  of  tha  coap«lnory  licanaa  in  tha  dalivary 
loif  diatunt  bi-oodoaat  tti^nala  to  how  aatallita  viawara. 
Wiarafora,  a  (J«ic.l«ion  «tf«iinii>t  SIW  in  aithttt  of  thoaa  actiona 
would,  in  all  liKaltltood,  raault  in  tha  loaa  of  all 
aupas?ftV^tioji»  for  aatallita  talavAaion  viawa-ta. 

raiaotwont  of  t^ilX  bafpra  you  today  vowld  allmii.ata  that 
threat  and  aaaura  all  AMricana  of  occaaB  to  natwork  and 
aup<«Katation  prograuttnint^* 

K.R.  2848  providoa  a  Xiachanism  vharaby  accaaa  to  diatant 
braadcaofc  ai^nala  by  ho»a  aatalXita  viawara  will  ba  aaaurad  and 
han»  to-  tho  flagging  DRS  induatry  will  ba  pravantad.  At  tha 
uaw  ti»a,  this  otatutory  licanaa  will  hava  littla  or  no 
Advay^a  affact  on  tha  irighto  of  copyright  holdara  and 
l^xc>an«taa  • 

Aa  H.R.  2848  novaa  through  tha  lagialativa  procaaa,  tha 
SBCA  will  work  to  iBcdlfy  aona  proviaiona  of  tha  Bill  in  ordar 
to  achiava  tha  bast  poaaibla  lagiolation.  In  ao  doing,  wa  will 
aaak  to  Jwilanca  tha  intaraata  of  our  own  induatry  againat  tha 
concama  of  copyright  holdara  and  llaansaaa*  Thara  ia  ona 
proviaion  in  parti^icular  which  w«  will  aaak  to  ravlaa:  tha 
limitation  ort  oupa^atatlona  lau«ched  attar  Juna  l#  19S7. 
Praaantly,  H^«,  2848  would  provide  a  atatutory  licanaa  to 
auparatationa   deUvarM  via  aatellite  aa  of  Juna  1,  1987,  and 
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thoum  aubsttquttntly  launched  H  they  are  delivered  to  '^t  leaet 
10%  of  the  cable  market.  The  SBCA  does  not  believe  that  the 
•atelllte  broadcasting  Industry  should  be  tied  to  any  benchmark 
of  penetration  by  a  competing  technology  and  we  will  seek  an 
acceptable  alternative* 

Copyright  holders  who  night  stand  in  opposition  to  the  Bill 
must  bear  In  mind  that  the  ultimate  aim  of  the  copyright  law  Is 
to  stimulate  artistic    creativity    for  the  general  public  good. 

In  the  recent  case  of  Sonv  Corp.  of  ATnerioa  v,    unlv^rffal  city 

StudloMp  the  Supreme  court  noted i 

The  monopoly  prlvll6ges  that  congress  may  authorize 
(under  the  Copyright  Act)  are  neither  unlimited  nor 
primarily  designed  to  provide  a  special  private 
benefit... The  copyright  law,  like  the  patent  statute, 
makes  reward  to  the  owner  a  secondary  consideration. 

The  adoption  of  the  compulsory  licensing  scheme  for  cable 
systems  by  congress  was  to  further  this  prjilc  Interest. 
Likewise,  the  Bill  before  you  holds  the  promise  of  significant 
public  benefit  and  the  statutorily  determined  royalties  are  an 
acceptable  legislative  balance  between  the  need  for  program 
dlBsemlnatlon  and  appropriate  compensation  to  the  copyright 
holders . 

Similarly,  the  networks  hold  licenses  to  use  one  of  our 
nation •s  most  valuable  resources,  the  broadcast  channels,  it  Is 
axiomatic  that  they  have  a  duty  to  serve  the  public  In  the 
broadest    possible  fashion.    To  date,  the  sBCA  has  not  opposed 
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th«i  plana  of  the  natworka  to  acranbla  thair  aignala.  Tha 
dalivary  of  natwork  aignala  to  all  Amarioana  la  poaaibla  via 
aatdlita  and  tha   natworka  auat  not  atand  in  tha  way. 

Any  faara  that  tha  natwork  aitiliataa  nay  hava  about 
viawarahip  dilution  dua  tc  tha  importation  of  diatant 
affiliataa'  aignalfi  ara  unfounded.  It  ia  our  opinion  and  belief 
that  where  a  viewer  in  a  local  community  is  able  to  receive  the 
off-air  aignal  of  an  affiliate ,  they  will  not  pay  the  required 
aubacription  faea  to  receive  the  diatant  aignala  Thia  ia  due 
not  only  to  the  coat  factor ,  but  the  fact  that  televiaion 
viawara  naturally  prefer  to  watch  the  newa  and  other 
programming  carried  on  the  local  affiliate.  And,  aa  nearly  all 
aatellite  ayatama  are  equipped  with  an  A*B  awitch  to  allow  the 
viewer  to  readily  change  from  aatellite  antenna  to  broadcast 
antenna,  viewing  of  all  available  local  atationa  ia  eaaily 
accomplished. 

Alao,  I  would  urge  the  Subcommittee  to  recognize  that  there 
ara  only  2,000,000  C-band  aatellite  antennae  inatalled  today 
and  leas  than  300,000  of  thoaa  are  equipped  with  tha  decodere 
needed  for  reception  of  the  retransmitted  distant  aignala. 
H.H.  2848  would  sunset  after  8  yeara.  Even  if  aalee  levela 
were  to  double  over  the  current  level  (to  500,000  aystems  per 
year),  there  would  be  only  6,000,000  satellite  systems  in  place 
at  the  time  thia  Bill  would  expire.  In  a  market  consisting  of 
nearly  100,000,000  television  homes,  it  is  highly  unlikely  that 
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any  network  affiliattt  would  suff«r  as  a  rasult  of  tha  passaga 
of  R.R*  2848. 

It  is  assantial  that  lagialation  ba  anaotad  to  maka  olaar 
tha  right  of  homa  satallita  talavii ion  viawars  to  racaiva 
indapandant  and  natwork  distant  signals.  Just  as  cabla,  in  its 
infancy  in  1976 »  naadad  anactttant  of  tha  agisting  compulsory 
licanaa,  tUa  diraot  broadcast  industry  must  racaiva  cottparabla 
conaidaration  which  will  allow  it  to  davalop  aa  a  viabla 
talavision  dalivary  tachnology,  capabla  of  compating  in  tha 
markatplaca.  Accass  to  natwork  and  othar  programming  nuat 
ramain  availabla  to  all  Amaricans.  h.R,  2848  assuras  that  avary 
talavision  homsr  no  mattar  whara  it  is  locatad^  will  ba  abla  to 
shara  in  tha  antartainmant ,  sports ,  naws ,  and  aducational 
programming  providad  by  the  networks  and  indapandant 
auparstations. 
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lirth  NnUMirs 

Advanced  8ci«ntific  Products,  Inc. 
AMrioan  M«tal  Spinning  Ltd* 
ABvay  Corporation 
CAlifomia  ABplifiar 
Chann«l  Maat«r 

Chaparral  CoMiunicati(»na,  Inc* 

Cincinnati  Microwava  <:osun. 

DH  Satolllta 

DX  Conunioationa 

Echoaphara  Cprpt 

Expandad  Matal  Corp. 

Fortuna  COBaunicatlona 

Ganaral  inatruiBant  Corp. 

Haro  CoMBunicationa  of  Fij,  Inc. 

Xtul-Tronica,  Inc. 

NEC  HoMs  Blactronica 

Noraat  intamationalr  ln<;. 

Panaaonio  Industrial  Co. 

R.L.  Draka,  Co. 

Satallita  Talaviaion  Tejh.  Int'l. 
Sony  corp.  of  Amarica 
Toshiba  Asarica 
Unidan  Corp.  of  America 
Ninagard  Coapany 
Zanith  ElactronicB  Corp. 


aortvara/Vrogruuiar  Masbara 

Anvay  Corporation 

Canadian  satallita  Comm.  Inc. 

Chriatian  broadcast  Ntwk. i  Inc. 

CommTaX,  Inc. 

Dian«y  Channal  (The) 

ESPN 

Eaatarn  Microwava,  Inc. 

Group  W  Satallita  Conn. 

Hona  Box  Offica,  Inc. 

Hona  Diah  Only  Satallita  Network 

Hona  Satallita  Sarvioaa 

Hontt  Sporta  Entartainnant 

NRTC  (Nat'l.  Rural  Talaconm.  Coop.) 

Nat*l.  Satallita  Prog.  Ntwk. 

Hat link  USA 

Playboy  Channal 

SHOWTIHE/THE  HOVIE  CHANNEL  Inc. 
Satallita  Broadcast  Network 
Tanpo  Entarprisas,  Inc. 
Turnar  Broadcasting  Systems,  Inc. 
United  Video 


Spaoa  Naabars 

COMSAT  Corporation 
GE  Ansricon 

Gsnsral  Instrunant  corp. 
Hona  Box  Office,  Inc. 
Hughes  Conn,  satellite  Services 
US  Satellite  Broadcasting  (USSB) 
Viacon  International 


individual  Neabers 

Mr.  Daniel  M.  Zinn 
Mr.  David  L.  Bondon 
Mrs.  Ruth  Vol 1 rath 
Mr.  Edward  C.  Allrsd 
Mr.  Harley  W.  Radin 
Alpert  6  Associates 
Beyond  War 

Con'vricon  Cable,  Inc. 
Daniels  ft  Asso.,  Inc. 
Dorseys  of  Oshkosh,  Inc. 
Fofiel  International 
Gsorgs  A.  Boasons,  Consultants 
HI -NET 

Nat*l  Center  for  Assn.  Resources 
National  Satellite  Antennas 
Rainbow  Satellite 
TMG/INC. 

X-Press  Information  Services 
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latAll/Dlatrlbtttor  lC««b«rB 


AM  Antmm  farvicM,  zno* 
ABZ  KiMio  Hfltvork  Zno. 
ABZ  Music  Mtvork  zno* 
Aoounita  TV  «  fiatallita 
Aotion  Earth  -  aatallita  Corp* 
Aar-Wava  Bymtmm,  Zno* 

AIlMUl 

Alpine  Niorovava 

Aaarioan  Bntarpriaaa 

AMrioan  Talaviaion  ft  Con*  Corp. 

Aaarioan  viaual  Conoapta,  Zno. 

Antaiuiaa  By  John 

Arc  Cabla  ft  Com.,  Znc* 

Arc  Satallita 

Ariiona  Wholaaala  Supply  co« 

AatroViaion  Satallita 

BftJ  BXactronica 

B<»J  Supply  Coapany 

Barbar^a  TV/Sat.  Salaa  ft  sarvica 

Bayonna  Satallita  syataaa 

Baat  Racaption  Syatau^  znc. 

Bill • a  BlactronicB 

Blua  8)cy  Bntarpriaaa 

Bluaf ial4  Diatributing  Co« 

Buchanan  Satallita 

C  ft  R  Blaotronica 

C.A*S«  Satallita  syataaa 

CZBLO  CoBBunications  znc* 

CSS 

Capitol  Antanna  Sarvica 

Capifsi  Satallita  Syataaa 

Carpantar  Radio  Co. 

Cantral  Florida  Satallita  TV  sya. 

Charlia^B  Blaotronica 

Chria  TV 

Chriatanaon  Bntarpriaaa 
Circuit  Doctora,  Znc. 
Claarviaw  Satallita 
Comtao  Satallita  Con. 
ConnoXly^a  Satallita  TV 
ConataXXation  satallita 
ConauMr  Satallita  Sya*  Znc. 
Comar  Rook  Satallita 
Couch  I a  Blaotronica 
Country  cabla  TV,  znc. 
Cox  Satallita  Sarvicaa 
CUBbarXand  Blact.  Znc. 
CuatOB  SataXlitaa 
DftH  Diatributing  Co*  Znc* 
DWF  Coapany 

Dahlatroa  Conat ruction 
Daniala  ft  Aaao* 
David  Shipp  Antannaa 
Davia  Antanna  Znc* 


Dalta  Satallita  Corp. 
Danco  Syatam 
Diacount  Satallita  TV 
Divaraifiad  Entarprlsaa 
Earth  Syataaa 

Baatam  Coapany  d/b/a  Baatco 
Echoaphara  Corp. 
Blactronic  Syataaa 
Blaotronica  Bto* 
Blactrotax 

Pingar  Lakaa  Satallita-  zno* 
Pirat  Carolina  Satallita  Diat* 
Pocii  Satallita  Co. 
Poatar  Ranch  Airport  Elaot* 
Putura  Viaion  Satallita 
Gill  la  Blaotronica 
Global  Satallita  znc. 
Ground  Plana  Blact*,  Znc. 
HftH  BlactricaX  Syataaa,  znc. 
H*  S •  S • 

HL  Coaaunicationa 

Hal* a  Blaotronica  Salaa  ft  sarv* 

Haablin  Antanna  sarvica  znc. 

Hanaan  vidao  ft  Satallita 

Harbor  Lighta 

Hamay  Talaphona  Sarvica 

Hi  Tach  Satallita 

High  Prontiar  Diat* 

Hitchcock  Salaa 

Hoaa  Box  Offica,  znc* 

Hoaa  Satallita  TV 

Hopavall  Satallita 

Hughaa  Bxpart  TV  Sarvica  Znc. 

HUlaay  ft  Hulaay,  conaultanta 

Zntal-st^r  Znc. 

Znvacoa,  Znc* 

Zova  Satallita  Diat* 

JftK  Bntarpriaaa 

JC  Saith  Blaotronica 

JSAT 

Jaraay  Ji«  Towara  TV 
KftK  Coaaunicationa 
XLH  Satallita  Syataaa 
Kayatona  Arthur  Talaphona  Co* 
King* a  Antanna  Sarvica 
L*N*A  Satallita  Syataaa 
Laabart  Satallita  TV 
LaHiaux  Blaotronica 
Laa  TV 

Lavia  Coaaunicationa 

Iilttla  Ocmulgaa  Sarvica  Corp* 

Madaat 

Maidancraak  TV  ft  Applianoa 
Main  Elactronica  Co* 
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R«t«il/Di8tributor  NMb^rs  -  Continu«d 


Maryland  Nicrowava  Sarvicaa 
NcLaan  Satallita  Syatau 
MoMaatar  Antanna  syatan 
Naatara  HBO 
Nichaal  Slactronica 
Nid-Cantral  Slactronica 
Nid-Miohigan  Homa  Entartainnant 
Nobila  Audio 

Hodam  Coaputor  Sya.  of  N*  Dakota 
N.  Cantral  Satallita  Antanna  Sya. 

mrs  Corporation 

National  Satallita  6  Antannasi  Inc. 

National  Satallita  COBUunicatlona 

Naiatadt  Inc. 

Natwork.  Conunioationa 

North  Anarican  Satallita  Diat.  Inc. 

North  Anarican  Satallita  Sarv. 

OaniViaion 

P  6  M  Conunicationa 

P  6  R  Satallita 

P-N  Junction 

Paalay  satallita  Cantar 

Paarlaaa  satallita  Natwork 

Pico  Produota,  Inc. 

Pina  Ridga  Slactronxca 

Pionaar  Aural  Sarv.  Corp. 

Prica'a  Elaotronica  &  Conat. 

Puvalowaki  Hoaa  Bntartainmant 

Radio  Raaourcaa  of  NE 

Raaaay  a  Son  TV 

Randolph  Talaphona  Naabarahip  Corp. 

Racraational  sports  &  Imports,  Inc. 

Ragan  Elactronica 

Rick  Ranfrov  TV 

Rita  Stuff  Syatana  (Tha) 

Rural  Navada  Satallita  TV 

SHOtrriHE/THE  HOVIE  CHANNEL  Inc. 

satallita  Coma.  Sya. 

Satallita  Engr*  6  Comm.  Inc. 

Satallita  Haadguartara 

Satallita  Racaivara 

Satallita  Scannara 

Satallita  Scannara,  Inc. 

Satallita  Sarvica  Inc. 

Satallita  Sarvicaa  of  Cordala 

Satallita  Shop  (Tha) 

Satallita  Spacialiata 

Satallita  Syatama 

Satallita  Syatama  of  Brevard 

Satallita  Syatama,  Inc. 

Satallita  TV 

Satallita  TV  6  Vidao 

satallita  TV  Conaulting  Sarv* 

Satallica  TV  syatama 


Satallita  Technology ,  inc. 

Satallita  Talaviaion 

Satallita  Vidao 

Satallita  Vidao  Sarvica,  Inc. 

Satallita  Viaion,  inc. 

Satallitaa  Naat 

Satiao  -  Satiaoviaion 

Sagarit  Elactronica 

Saward  Elactronica 

Jighta  a  Sounds 

Signal  Sourcaa,  inc. 

Sima  TV  a  Elactronica, 

Ski«A-Sat 

SKy<8  tha  Limit 

Skf-Tak  Satallita 

Son* a  Satallita  Syatama 

Sound  •  TV  syatama 

Sound  Inatallationa 

Star  Com  Diatributing 

Star  Track 

Starpath  of  Hardin  County 

Startach^  Inc* 

Stavia  Satallita 

Sunaat  Satallita 

T  &  T  Antanna  Salaa  a  Service 

TV  Hoapital 

TVCO  outlet,  Inc. 

Tachniaerv  Co* 

Tel-Sat  TV  Satellite  Receivers 
Thunderbolt  Syatama  Inc* 
Tiller  Radio/TVRO/Kabla  Co. 
Tri*County  Microwave 
Tri-Star  Communicationa 
USTV  (Univeraal  Sat.  TV  Co.) 
United  Satellite  Corp. 
Via  Satellite  Inc. 
Video  Kingdom 
Wallace  Satallitaa 
Warren  supply  Co. 
Waahington  Electric 
Weat  Coaat  Sound  Sya. ,  Inc. 
Western  Iowa  sarvicaa  Coop* 
Wilkeraon  ft  Aaaociatea 
WiakonSan  Satellite  Sys.,  Inc. 
Woodheat  Aaaociatea 
World  Sat 

Worldwide  Satallita  Entertainment 
Wright  Connection 
Wright  Tech.  6  Marketing,  Inc. 
Zimmerman's  Service,  Inc. 
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NETWORK  AND  INDEPENDENT 
**SUPERSTATIONS** 
CURRENTLy  AVAXZABtE  ON  SATELLITE 
(XI  -  19  -  87) 


1.  Networ:^:  Aw'filiata  Signals: 

-  D«nv«r  ABC 
^  D«jiV«r  NBC 
~  Dttnv«r  CBS 

-  N«w  York  ABC 

-  Chicago  CBS 

-  Atlanta  NBc 

2.  Independent  Broadcast  signals: 

WTBS  -  Atlanta 
WWOR  -  New  York 
WGN    -  Chicago 
WPIX  -  New  York 
KTVT  -  Fort  Worth 
KDVR  -  Denver 
KTV    -  Aspen 

3.  Public  Broadcasting  signal: 
KRMA  -  Denver 


KUSA 
KCNC 
KNGH 
WABC 
WBBN 
WXIA 


At) 

ERIC 


no 

Mr.  Kastenmeier.  Without  objection,  your  statement,  in  its  en- 
tirety, together  with  its  attachments  and  the  other  materials  you 
offer  will  be  accepted  by  the  committee  for  the  record. 

[The  information  of  Mr.  Ellison  follows:] 
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Satellite  Broadcasting  and  Communications  AssodatioQ 

orAmerici 


SSJ^^  To«    All  Intanatad  Partlaa 


rtemt  Kark  C.  Blllaon,  vica  Praaldant  GovaniMnt 
Affalra/Ganaral  counaal  -  aBCA 


SSa  Rai  Satalllta  Talavlalon  Subacrlptlon  Syataw 


."J'^f?"        in'onwtion  axplalnlng  tha 

program,  in  it,  tha  oonauaar  Mtaly  nacds  a  dlah 
JS^SSId.'^  r«c«ivar.    Mo  daeodar  or  authorisation  Is 

SJSlL.tir'f'^^  diagram  daplota  tha  dallvary  of  distant 
broadeaat  atatlona  (tha  ao-oallad  "auparatatloni)  to 
^S^«S?**^'„'J*         ■■'•"if  talavlalSn  vi«i?2!'  fn 

with  a  UHF  or  VHP  off-air  antanna  or  aatalllta  antanna 
and  ratranailttad  to  tha  oabla  vlawar  via  Bicrovava^ 
,  *.  ■"P«"t«tlon  dallvarad   dlraot-to-hSSI  Sia 

!2!ir??  J'^  ^"upllnkad"  to  a  aatalllta.  It  la  than 
"downllnkad"  by  tha  hoaa  aatalllta  vlawar. 

-uparatatlona  ara  aorasblad 

I22wS  t?f«>»»9»»     «»•   -ubaerlptlon  prooaaa 

ahown  In  tha  third  diagram.) 

«>•«>"■»:"»:•■  «»•  ■uthorliatlon  eyatam 
for   aoramblad  programming.    Aa  of  Pabruary   36,  198«; 

Y«f«  "  -cramblad  ohannala  avillabia  vii 
aubacrlptlon.  Tha  attaohad  "Satalllta  tv«  Paota  at  a 
Glanca"  liota  36  of  thoaa  aarvloaa.    Tha  two  additional 

programmar  or  packaga.  throuati  an  "»00-  numbar  to  ordaJ 
tha   aarvlca(a).    Tha  ordar  la  Initantanaoualy  antSrTd 

I!  SiiiS     ly»  vlawar 'a  dish  and  daaoramblar. 

Aa  notad,  only  ona   daacramblar    la  raguirad  to  raealva 


I 'hum*  COJ»  .<4«4-o»*A^ 


FAX  '70h  Ji^.reW 


lis 
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any  or  mil  of  tha  acraBbltd  progtaB*. 

In  addition  to  tha  dlagrana  and  tha  Facta  at  a  Glanca, 
yttt  will  find  attachad  a  aunary  of  prograa  «nd  packaga 
MTvicaa  and  thalr  raapaotlva  ratall  pricaa. 

If  you  hava  any  quaatlona  about  thaaa  natarlalii  or  any 
aapact    of  hoaa  aatallita  talavlalon,  plaaaa  faal  fraa 

to  call  tha  sdca. 


SATELLITE  HOME  TELEVISION 
(Unscrambled  Services) 


Geostationaiy 
Satellite 


Program 
Provider 
Uplink* 


Signal  received  in  the 
clear  <•  No  authorization 
system  required. 


There  .re  «,rre,.||y  .bout  100  unscrambled  channels  Iransmilled  via  salelllle. 


Vii) 


'i  t . 


SUPERSTATION 
DELIVERY  SYSTEMS 


RtcfivlNgAiilniias         Mtcromv*  TrMuaillir  CaUcSjrttmi  Headend 


CMHE 


GMLi 


OMmM  Unl 
S«Vtnlallam  BrtMkaii 


TRADITIONAL  HARD-WIRE  CABLK;  SYSTEM 


/MAOK  V 


Upllak 


/  \  (TVRO) 

/ 


CMRi 


ERJC 


JL  fw  Jl 

HOME  SATELLITE  DELtVERY  SYSTEM 


SATELLITE  TELEVISION 
HOME  VIEWER  SUBSCRIFI  ION  SYSTEM 
(Scrambled  Programming) 


SaltHHtllMitVltWMr 
Willi  dnmmMM-calli 


to  ordtr  Brogniiiiwtei  • 
glmn  tllgli  <tK»aiiibl<f  code 


OtMlilkMiary 
Saltttllt 


(Piduifer) 
Butliwtt 
Center* 
Takes  Orders 


rlcr  It  I 
miillaiif 

L 


Oracr  It  inmsmllled 
slmiillaiico«ily  lo 


Aulhorlxallon  fur 
Ihol  |»ttrllc«il(ir 
dcKrumblcr  Is  scm 
loialftllllt 


DBS 
Aulhorltttllon 
Center** 
LaJolb»CA 


I  and  10 1 


PrograMMiicr 

Uplink 
Scrambler 


i 


Basic*  prcMlmni 
SMperslaHoM  and 
Paypervltwckanncls 


and  lo 


Programmer  Mgnit. 

Computer  for 
Account  maintenance 


4a 


IHscrftmblcr  It  aalkorlifd  • 
programmlaa  h  rMdvid  la 
Ihe  cIcar'AilHKlccNllcaa 
aulhorli*  one  strvkt  or 
a  package  or  smicti. 
Only  one  dcMramblcr  It 
ae«d«drorall  Kraaibltd 
sabscripllofi  s«rvlcti. 


Toltil  MVtrage  iranKaclloii 

sccimds  lo  2  miniilct 
{(nm  order  plticrmcnl 
lo  iiulhurUatlun) 


!li  *i  l*i^>'*"*ni^s  Willi  bailncts  ccnlcri  and  InfurMWlloii  bInmI  pucMics  ainl  |»rklng  ulluched. 
^MlltS  AalhorlMllon  Ccnicr  li  ran  and  oMUfd  by  Mscrs  (programmers  and  ptiikiiKer!;). 
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iAYuuTB  ratjnrxixoii 

win  uox  omr xci  oioodu 
AonoixmzoM  sysmii 


National  PrograDBlng  Sarvica  (1) 


HBO  (4) 


Tha  Satallita  Sourca  (I) 


NRTC  "Rural  TV*  (I) 


HavChannala/Viaion 

Matrovlaion  Satallita  TV  (2) 


Natl ink  USA  (5) 


Tala-*Conunicationa^  Inc.  (2) 


Satallita  Broadcasting 
Natvork  -  PriMTlaa24  (S) 


Tiaas   Mirror    Satallita  Sarvica  (2)        Shovtlaa/Tha  Novla 

Channal  (4) 


<3anaral  Inatnmant  (3) 


(1)  Packagar  Only 

(2)  Cabla  Oparator  -  Pkg.  availabla  ony  in  franchiaa  araa 

(3)  Programming  aold  in  conjunctioon  v/  aquipmant 

(4)  Progtammar/Packagar 

(5)  Suparatation  Carriar/Packager 


Unitad  Cabla  (2) 


Suparatar  Ccnnaction 
Unitad  Vldao  (5) 


Dalta  Satallita  Corp* (skycabla)  (1) 


TEMPO  Dav«  corp«  (5) 
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17  AiuiKi  1M7  Comuou  Christine  Gliozzo 

17Alltimi997  (703)54^990 


•  Ovir2iniUionboiiMUtemce<lishownen(12/31/86) 

•  402,912  decoden  in  distribuUoQ  (^15/87) 

•  22  Seivices  available  by  subscription: 

-  American  Exxjrtasy 
•  CNN 

»  Cinemox 

-  HBO 

-  Headline  News 

-  SelecTV 

-  SHOWTIMEA'HE  MOVIE  CHANNEL  Inc.  (2) 

-  Viewer's  Choice  (PPV  Service) 

-  Netlink  USA -(Mid-September) 

•  KUSA- Denver  (ABC) 

•  KCNC- Denver  (NBC) 

•  KMOH- Denver  (CBS) 

•  KRMA*  Denver  (PBS) 

•  KOVR.  Denver  (Ind) 

•  KSPN- Aspen  (fnd) 

-  PrimeTime24 

•  WABC- New  York  (ABC) 

•  WBBM- Chicago  (CBS) 
.  WXIA- Atlanta  (NBC) 

-*  Superstar  Connection 

•  WON  (Chicaw) 

w  KTVT  (Fort  Worth) 

•  WOR  (New  York) 
.  WPIX  (New  York) 
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-  9  Services  to  encode  in  1987:  • 

CBN 
Disney 
Lifetime 
MTV 

Nickelodeon 
Nostalgia 
USA  Network 
VH-l 
WTBS 

•  The  majority  of  these  services  are  currently  test  scrambling. 

-  Approximately  100  unscrambled  services  still  available  to  dish 
owners. 

-  74  audio  program  services  available. 


ERIC 


YEARLY  BREAKDOWN  IN  nifiH  f^^^^f^ 


-  1980 

4,000  •  6,000 

-  1981 

27.000  .  40,000 

91  AIM 

-  1982 

lOaOOU.  160,000 

rcviiiiifgr  * 

<i(  AAA 

-  1983 

230,000-330,000 

March- 

22^ 

-  1984 

470.000-560,000 

April  - 

19,000 

~  I98S 

720.000  -  750,000 

May* 

17.000 

-  1986' 

215,000  .  240,000 

JUAf  * 

16^006 

jMly« 

1U,000 

1986/87  MONTHLY  SALES  OF  DECODERS 


JAN  87 

FEB 

MAR 

APR 

MAY 

JUN 

JUL 

TO  DATE 

Authorised  Decoders 

14,341 

13,851 

19,274 

21,543 

15.336 

14.157 

18.824 

201.874 

Service  Subscriptions 

55,581 

52,006 

91,746 

103,918 

95.261 

87,707 

141,54 

3942.142 

Cumulative  Ruli  < 
orSubs/VCII 

3.5 

3.5 

3.7 

3.8 

4.3 

4.4 

4.7 

N/A 

ERIC 


*lncliules  previous  monthly  toluls  prior  to  December  1986. 
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**Approxi8iat«ly  100  unscranblad  sarvicfls  aval: 

-  Alaska  aatalllta  TV  Projaet 

Local  a  Natvork  Programming 
*  taarioa«a  ahopplag  Plaoa 
TV  Shopping 

-  aaarlea'a  Valua  Matvork 

24  hour  ahopping 

-  JUiarieaB  Cbrlatlaa  TV  (ACTS) 

Southam  Baptist  Convantion 

-  Miarlean  Novla  Claaalea 

Claaaie  Anaricah  moviaa 

-  Araad  Foreaa  aatalllta  Natvork 

Ntwk.  &  indapandant  prog*  for  military 

-  Arta  i  BatartuliURaBt 

-  Blaok  latar^alamaat  TV 

-  Boraalght 

TVRO 'industry  news,  Thurs.,  9pm  (E) 

-  Bravo 

Cultural  service,  movies 

-  c-Span 

Live,  taped  coverage  of  U.S.  ouse 

-  C«8pan  zz 

Live,  taped  coverage  of  U.S.  Senate 

-  cable  Valua  Hatvork 

TV  Shopping 

-  caravan  of  Valuaa 

lam  to  5pm  (E) 

-  CaribbaaB  Buparatation 

Variety  (r4  hours) 
«  CBC  (atlantio/North) 

Canadian  Brdcst.  feed  to  Atl./Mt.  Time 

-  CBMT  Montreal 

Canadian  Brdcst.  Co.  feed  to  Eastern  Time 
CBS  Network  (Vast) 
4  other  feeds  as  well 


12[T1]  10[T2J 
24CF5] 

11[W5] 

05[F4] 

15[S1] 

10[F4] 

22[F2] 

24CF3] 
20[F3] 
01[W5] 

02 [F4] 

13[G1] 

08 [F4) 

12[F3] 

09tF4] 

23[W5] 

19:AD]  ii[ad; 
20[AD] 
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«-  clurlttlM  t«l«ivlsloB  v^tmrk  05[Sxi 
Mligloua  Progrras  (24  hours) 

-  conraiM  Dlaeoiuit  v«tvosk  1  i  3  20  [F4]     24  (F4] 

TV  shopping 

•  couatry  icuslo  Ttr  13  [T3] 

country  music  vldsos 
Dlsc^rvsry  ObSBBOl^  tHo  22 [GX] 

Fully  sntortslnaonci  sducatlon  k  spsclals 

-  Dlsa«y  ehSBMl^  mo  (isst/wost;  04£Gl]  24IGI] 

rrally  ontortsinaont  . 
«-  itMwa  vord  TV 

Catholic  programing 
«  VlnaaolaX  vom  votwork/  04[F3i 
•0011 

Financial/sports  rsviav 
^  Vox  TV  Motverk 

East  7-10  pa  0l,24tTl] 
wost  10  pa  -  1  am 
Galavlaloa 

Spanish  progranaing 

*  oospol  icuslo  votvork  03  [F4] 

-  Hoalta  zafo*  votvork  09 [Si] 

1-3  pa  (E)  vookdays 
Hlspaalo  Broadoastlng  Motvork  18  [W4] 

Nsvs  in  Spanish^  Mon-Fri,  6:30pra  (e) 

-  alt  Vldao  USA  igjP4j 

'Round-ths-clock  vidso 

-  Boao  Skopplag  Motwork  l  2  22tF3]  oi[F4] 

Shop-by-phono ^  24  hours 

-  aoao  sports  lat.  (Houston)  ll[F4] 

Astros^  Rockots 

-  aoao  Toaa  sports 

Baltiaora^  Washington  pro/am  sports; 
Oriolss^  Bullsts,  capitals 
^  Houso  of  coaaoas  (English) 
Parliamontary  covorage 


18 [F3} 

04[F3I 
07[F1) 


14[T1] 
20{G1] 


22[F4] 


24[AD] 


X  O 

o 

ERslC 
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*  WMmm  of  COMOM  (frMoh) 

ParllttMntary  eovrmqm 

*  ZAsplrfttloaaX  Votverk 

Mligion 

-  Zatorafttloaal  T«l«vlsloa  M«t« 

Syn.  prograsning  froa  Australia  &  Europa 
«-  JZM  (Japaaaaa) 

Paad  froa  U.S.  to  Aaia 

-  Koy]i*zad#  -  Daavor 

-  mm,  0aa  Dlogo 

CB8  affix lata 
iaM-Za4.  -  Aapaa 
«-  teanlag  ClMaaalf  Tha 

-  Llbarty  aroadoaatlag  Matvork 

Roligloua  progranming 
*-  Llfatlaa 

HaaXth^  crafta,  cooking^  exerciaa^  intarviaw 

-  Lif avay  TV  vatvork 

Shopping 

-  Madlaoa  aguara  oardaa  (NY) 

Sporta/  pro  &  amateur ^  entertainment 
KuohKualo 
Muaic  vidaoa 

-  Kttalo  Talavlaloa  (MTV) 

Rock  vidaocXipa^  concerts 

-  Maahvllla  llatvork#  Tha 

Country  ant-irtainaant^  interview,  sports 

*  Matioaal  Chriatlaa  Network 

Religious  Programming 

-  aatloaal  cravlsb  TV 

Jewish  Prograniming 
Matloaal  Shopplag  cXub 
24  hr.  TV  shopping 

-  NBC  Network  '^ast) 

-  NOV 

Religious  programming 
«-  New  EaglMd  Sports  ChanneX^  The 


16  [AD] 

l7tGl] 

19  [W4] 

13  [W4] 

20[F1] 
04CM1] 

24CF1] 
02[F3) 
07[P4) 

17 [F3] 

21CS1] 

06[F4] 

06CAD] 

17tG3] 

02[G1] 

06[W4] 

14[F4] 

23tG3] 

08[F1] 
06[W4] 

23tF4] 
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-  tfw  ttglui  tports  wtwotk  X3[F4] 

Had  tox^  Bralfw 

-  Vlok«l«4lM»  (WMt/tMt)  04  [F4]  0i[F3] 

X4/mt«rtaln.  childr«n*0  prog.  (24  hrm.) 

-  VOStUgU  CbUB^l  21  [P4) 

01d<"tlM  TV^  filMf  n«w8 
*  9mm  ChUMl^  Th%  24 [H4] 

-  »UTb©T  ChUaM  24 [F4] 

Adult  Mt«rt«liui«nt 
■  W«»«t  •ports  07[FX]  20(F4) 

Southom  California 

-  fro  IB  tporta  vatvork  08 [H5] 

Nieh.^  OHio,  Znd.,  Datroit  Tigors 

-  na  fa)  EdUMtlonal  X5[W41 
raa  fa)  Sdueatlonal  X7[W4] 
vaa  to  Bduoationai  2X[H4) 
laa  fD)  Educational  23 [H4] 

'  Qvc  vatvork  08 (F3] 

>  MMk  Ohrifttiu  Vatvork  03  [F4] 

Kusic  vidaos,  raligious,  24  hrs. 
(English  6  Spanish) 

>  aatalllta  ahov^  Tha  03 [ws] 

TVRO  nows  program,  Tuas  9pm  (E),  Sat  X2pra  (E) 
ahop-at-Kona  15[F4] 

TV  shopping,  I8  hours  daily 
ailaat  vatvork,  Tha 

Prograning  for  tha  daaf 
aky  MarohMt  11  [G3] 

TV  shopping 

aports  chaaaal  12 [F4] 

NY  sports  arsa 
aportsVlsloa  (Chicago)  09 [F4] 

Whita  Sox,  Bulls 

06  [F4) 

TV  Shopping 
Taapo  Talovislon 
Variaty 


23CF4] 


06[P3] 
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m  TbTM  Mg«la  Broadoutlag  17  [Fl] 
iteliglotts 

-  fnval  Cbwrnal  16  [F3] 

-  frUlty  BMadoMtlBV  Matvesk  03  [F3] 

-  OBivMSlty  Vatvosk  02  [H5] 

MllgloiiSr  Dr«  G«n«  Scott 

-  OBlviaiea  06  [61] 

-  V§k  Vatvoffk  (Saat/WMt)  2X[GX]  09[F3] 

variaty 

-  iridao  llta-&  (VB-i)  15  [F3] 

Kualo  vldaoollpa 

•  WMttear  Chaanal,  Vha  .  19  [F3] 

*Round*tha-olock  vaather 

•  W0ld  aatalllta  Talavlalon  Mat*  23 [Tl] 

syndlcatad  prograaaing 

-  worldvlda  Talavlaloa  Mat.  16 [FX] 

Europaan  nava  faada  11:45  am  (E)  waakdays 

•  XIV,  Nwloo  City  14 [Ml] 
xaor,  Maxioa  city  08  [MX] 
XRZTK,  Maxlca  city  02 [MX] 


*Maw  aarvleas 

Chart  eourtaay  of  sat^llita  TV  week 
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18  Mcnn  a? 

paga  x 

%mia  wwoana  «MVicig  

fHT 

Rioay 

32CF2] 

mm 

M*N 

6.1 

Variety  ^  Nwa^  Sports 

§WGA  ZttfocMtioa  CliMiiisl 

6.2 

TVBO  Call-in  Variaty 

07(621 

•ttpamrltal;  Kadio  iiatvork 

M-N 

5.14 
5.3 

03[r43 

Zaapiratioaal  Nusia  faxviaa 

DS-N 

5.58 

5.76 

07rP41 

Vuavto  aioo  ftatioa  (flpaaiab) 

N-N 

5.41 

Jasa  AMSioa*  2 

M-W 

6.2 

09 [Til 

couatvy  icaaio 

MX-N 

5.58 

5.94 

CFIfT**VN  **  Toronto 

DS-N 

5.41 

5.58 

CSO  Madio  "  Franch 

DS-N 

5.41 

5.58 

Baok^couad  Nuaio 

M-N 

7.38 

06rADl 

ClCO«*ail  -  Toronto 

N-N 

8.145 

CVllX*yil  *■  Toronto 

M-W 

6.8 

lltAD] 

cac  Hadio  -  Toronto 

M-N 

6.17 

14  [AD] 

Ciac-AN  -  Montraal 

M-N 

5.76 

14  (AO] 

CZTS-nc  -  Montraal 

DS-N 

6.17 

6.48 

15  [AD] 

cac  Radio  -  Franch 

DS-N 

5.41 

5.38 

15[AD] 

Claaaioal 

M-N 

6.17 

16[AD] 

CBC-*PM  -  Franch 

DS-N 

5.41 

5.53 

Classical 

16[AD] 

cao«ni  -  English 

DS-N 

5.76 

5.94 

Variaty 

17 [AD] 

080  Kadio  -  English/Indian 

M-N 

6.17 

Variaty 

18 [AD] 

CZIUl»FM  -  Edmonton 

MX-W 

6.17 

18 [AD] 

M-W 

6.8 

Naws 

19 [AD] 

CBO  Kadio  -  English/ Indian 

M-N 

6.17 

20[ADJ 

C80  Radio  -  English/Indian 

M-N 

6.17 

21[AD] 

cnm^ni  -  VallowXnife,  NWT 

M-W 

5.41 

22[AD] 

CBC  Radio  -  English 

DS-N 

5.76 

classical  Jazz 

<  i 

1  '^O 
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18  AUCOSt  §7 


OUMMX 

 iffPW  nam^  mmmnGWM  

22[AO] 

cm-fM  -  N«tr  w«8tBin8t«r  BC 

MX-W 

6.8 

23  [AD) 

cmi-AM  -  milt*  Hors«^  Yukon 

M-W 

5.41 

23[AO] 

CSW-n  -  Whita  Horum 

M-W 

5.41 

23[AO] 

TOOC-AM  -  St.  Johns 

M-W 

6.17 

a4[AD] 

GBO*fll  -  Pranch 

OS-N 

5.41 

Classical 

24[AD] 

C8C-fN  -  English 

OS-N 

5.76 

Varisty 

03  [81] 

VM  Amrioa 

M-N 

6.3 

03[S1] 

wrz-rn 

M-W 

6«2 

Easy  listsning 

05[$1] 

WOZB-fN 

OS-N 

5.58 

Rsligioua 

07[81] 

XmC-fN  -  Los  Angslas  MOR 

M-N 

5^58 

07[S1] 

XSKO-AM  -  Los  Angelas 

M-N 

5.76 

15[81] 

VCCO-AN  -  Minneapolis 

M-N 

6.2 

17(81] 

X«8AT 

M-N 

6.8 

TVRO  Talk  Show 

2;[S1] 

LZN 

M-W 

6.2 

Rsligious  7am  *  7pm 

21(S1] 

Ysstsrday  OSA 

M-W 

6.2 

7pa  -  7am 

*06[H5] 

AaXigioujf  in  Spanish 

M-N 

6.3 

18tW5] 

M08AX 

M-N 

5.4 

Contanporary  Music 

18 (WS] 

MU8AK 

M-N 

5.58 

Music  Service 

18 [WS] 

MUIAX 

M-N 

5.76 

Music  Service 

18[WS] 

SBM  Bheridan  Broadcasting  Met. 

DS-N 

7.38 

Soul 

20[T3] 

USA  Radio  Network 

M-N 

6.2 

News,  Religious 

03CF31 

Contemporary  Christian  Huaio 

DS-N 

6.12 

5.58 


5.94 


5^76 


7.56 


6.3 


ERIC 


133 


127 


It  AUGUST  •? 

Pagi  3 

— inDXQ_nMiM  Aimviettfl 

fMT 

RIflllT 

04 [P3] 

KKOO-m  (U) 

DS-M 

8.58 

5.76 

Jail 

04 [P3] 

cablt  M4io  Mttvcrk 

5.94 

HOR  Kuaio 

04 [P3] 

os-w 

6.3 

6.48 

06[P3] 

Oouatvy  Muio 

DS-N 

5.4 

5.94 

5.76 

O0[F3] 

Ooatiapojravy  Musio 

DS-N 

5.5a 

06[P3] 

M-N 

6.435 

0«[P3] 

Khytte  i  iittOB 

DS-N 

7.30 

7.56 

06[P3] 

Coaody  14  hoisn 

M-N 

7.695 

06[P3] 

Big  Bwte  of'thi  •401 

M-N 

7.715 

06(P3] 

Xn  Tottoh  - 
Riading  to  blind  &  diiablod 

M-N 

7.875 

X2tF3] 

WCeo«M  -  Kinnoapolii 

M-N 

6.2 

X6(F3J 

•agaaoro  "Vativo  cuxturoin 

M-N 

6.2 

X6CF3J 

WMWK-FM  -  Spaniih 

M-W 

6.2 

03 [Gl] 

XOX 

Nuiio  sorvioo 

M-N 

5.94 

03 [Gl] 

myr-FM 
Claiaical 

D-N 

6.3 

6.48 

07 [GX] 

cm 

Radio  Nowi  Sorvieo 

M-W 

6.3 

00 [GX] 

cim 

Radio  Navi  sarvioa 

M-M 

6.3 

09 [GX] 

isn 

Prog,  changai  6:30  &  9:30  am 

M-W 

6.2 

1X(GX1 

Mioa  a  laiy/Muiio  ovar  Aaar« 

DS^N 

7.38 

7.56 

XX[OX] 

Cabxa  Jail 

DS-N 

5.94 

6.12 

xxtox] 

Contaaporary  Chriitiaa 

DS-N 

6.30 

6.48 

X5[GX] 

WQIR-PN  (NYC)  Clasaioal  Huaio 

DS-N 

6.3 

6.48 

XS[QX] 

Graak  Matvork 

Huaior  nawif  specials,  sports 

M-N 

7.335 

XS[GX] 

xtaliaa  iratwork 

M-N 

7.42S 

Mualo,  n.W9,  specials,  sports 
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It  AMOtV  17  P«9«  4 

QUIil           MMO  MQfltMi  atrocea  uBL  USUI 

17(01]       Mli^ieM  ptaqtum  M«w  6»2 
Nmm 

24trsi      nn-ni  ds-n        7.38  7.56 

Public  Radio 


M  •  Dlacrato  MP  -  Multiplas  If  -  Narrow 

M  •  NonauraX  MX  -  Matrix  W  -  wida 


ANav  aarvicaa 

**Chart  courtasy  of  sata iiita  tv  waak 
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28  AugUlt  87 


uck  mm  unuxn  amMoatf zoii  itmitzea 


i00/i24«24fl4 


202/337-9a<0 


AU9  86 
N/A 


JLXiZIlL 


A  u  cjum 


vwtociphtr  IX     $i50/«  Months 


N/A 


9420/2  yr«-3rd  fm 
N/A 


CM 

800/a43-f2fi 


0IM/lM41iM  N«m 
800/a43»9266 


30X/577-1988 


24  Aug  87       Vid«OCiph«r  ZZ 


X  Jul  86      vi4«ocl.ph«r  11 


Ho  fomax 
announce 
wont* 


N/A 


fxs  p8r  yoar«  $34 .ds 
inol,  cmi/KMdlino 
NoM  —  also  avail- 
sbXo  in  paokaga  ton* 


$29  par  yaar 
axao  avaixabxa  in 
packaga  fon* 


AvaiXabla  in 
paokaga  fon  only. 


Dlatiay  Okaual 
818/842-2877 


End  of  87      Vidaociphar  ii  n/a 


I89tf 

800/422-9000 


3  Aug  87        VidaoCiphar  ii 


$34,96/yaar  — 
alao  availabla  in 
packaga  fom. 


no/Oil 

800/NfiO-DZSII 
(can  alao  ordar 
CMM/Raadlina  Nava 
W/88M  call) 


19  Jan  86      VidaoCiphar  iz 


$l2.99/sonth  1  aarv. 
$116«99/yaar  1  aarv. 
$l9«99/Bonth  both 
$179*99/yaar  both 
$5«40/iionth  (aftar 
$50  daalar  vabata) 
w/purchaaa  of  veil 
&  1  yr  aubacription 
to  HBO/clnanax 


180 


No  fonal  N/A 
announcn- 
mailt  • 


»  U  CMTI 
MICK  yoa  IIBTKB 

Availabla  in 
packaga  form  only. 


liifatiM 

212/719-8900 


Dac  a?      VldaoClphar  II     r«vallabla  in 

packa9«  form  only. 


Mir 

800/422-9000 


Dac  87       VldaoClphar  II  «  Avallabla  in 

packaga  form  only. 


MMivilla  vatvorlc  N/A  n/a 

615/889-6840 


Avallabla  In 
packaga  form  only. 


Mlakalodaam 

800/422-9000 


Dac  87       VldaoClphar  II     Avallabla  In 

packaga  form  only. 


VaataigiA  Cbaaaal 

800/582*2582 


End  of  87       VldaoClphar  II  N/A 


•alaoTT 

800/DECODEl 


Oct  86       VldaoClphar  II 


$25.50/3  months 
($8.50/month) 
$95.40/yaar 
($7.95/month) 


8K0IITXNI/THI 
MOVII  CHAMmt. 

800/422-9000 


27  May  86       VldaoClphar  XX 


$l0.9S/month  1  ser 
$l20/yaar  l  sarv. 

$l6.95/month  both 
$186/year  both 


tfBA  itAtirark 

800/422-9000 

Viavar'a  Cboloa 

800/422-9000 

(PPV  Sarvlca) 


31  Aug  87 
Nov  86 


VldaoClphar  XI 


VldaoClphar  II 


Avallabla  In 
packaga  form  only« 

Approx.  $4.9S/par 
vlawlng.  (Addlticr 
chargaa  for  non-d: 
Viacom  Satalllte 
Katwork  ratall 
subscrlbars. ) 
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too/4aa->9ooo 


100/331-4806 
404/f5l->»9lO 


JUffli  wi  ninci 


DM  07      Vl(X«oClph«r  XX     Avalltbu  In 

P«ol(«9«  fQtB  only, 

Jun  86      Vid«oclph«r  zz     Available  in 

paokaga  ton  pnly. 

5  Oct  07      Vi4MCiph«r  ZZ  Currantly 

available  only 
thru  TaspOi 


♦  N/A  danotoa  ••not  announcad". 
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nmtm  MUoMl 
•00/444-3474 


BiM  P«k  -  (CNN,  CHN 
H««alln«  N«WS,  NGN, 
KTVT,  WPIX,  WOR) 


Fr««lun  1  - 


HBO/ 


Pr«Blum  2  - 
(BaM  PiK  SHOWTZHE/ 
THE  MOVIE  CHANNEL) 

Hultlch«nn«X  - 
(IncXudM  SHt)HTZNB*B 
12  Mrvlca-pkg.  ^ 

SHOWTZHE/TMC) 

ESPN 


$6S.00/yor 
$242.5S/y«ar 
$249.00/yaar 
$248.00/yaair 

$26.oo/yaar 


Vto  Bat«llit«  Bouroa 

BOO/367-1234 


Amarlcan  Exxxtasy 

PrimeTima  24 

Suparsteir  connactlon 

HPO  6  cinamax 

9  baslca  packaga 
(ESPN,  CNN,  Haadllna 
Nawa,  CBN,  USA  Natwork, 

WGN,  KTVT,  WOR,  WPIX) 

HBO/Cinamax 
9  basics 

HBO/Cihamax 
9  basics 

<!•  VidaoCiphar  ix 

SHOWTIME/TMC 


$135/6  months 
$225/1  yaar 

$50/yaar 

$44/yaar 

$179/yaar 

$120/yaar 


$299/yaar 
$6i9/yeeir 

$ld6/yaar 


 CasLM  OPlRATQia 

*NairOhaiiiiala 

aOO/45B»0050 
(NY,  PA,  AL,  NJ, 

NC,  SC,  LA  & 

PL  only) 


SERVICES 


Pac  I  *  (Superstar 
Connect ion,  WTQS, 
cmt,  Headline  News) 


PRICE 


$4.00/month  with  curror 
subscription  to  a  pay 
service.  $6r00  stan.i^r. 


-  4  - 
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CM/«AT  AUDIOraOCtAMSnVICES 
ilCWS]  8llMMrMMlrM4cMtli|t4«t. 

aon*)]  W4aa««FMirerfc 

OXWt\  CmChHttiiMCoAtHiioniry 
04(P3]  KKGa»rM(LA) 

Mm 

04(F3]  Cait  l«4lo  Kilw^rk 

AdtthComtfflporary  Muilo 
OerPS]  GMiiryMiitto 
06lP3  AtliiHGMiltaiMniry 
MF3  MMitQr*S«t,NMt**7lt 

RMdlfig  to  blind  A  diiabtMi 

MuhUEthnIc  Progrtmmini 
03COI]  MM 

MuiloS«rvtcc 
03(PI]  WMfT-FM 

CtMtlcat 
07COI]  CNN 

ltadk>NawiS«rvlca 
09Cai]  CSFN 

_  Prog.  Clungct  6:30  A  9:30  am 

nOOl]  Nlei*Etiy 

MusJeOwrAmerlCtt 
UEQI]  Cubit  Jau 

11(0 1  CBNRaltitoui 
15[0I  WQXR-FM  (NYC)  Clauteal  Muilc 

15{0I]  GrttkNalwort 

  ,  Muilcnawi,ip<clali,sporti 

15|!0I]  IiallaiNaiwork 

Muile,  nawi,  iiMclats,  sports 
llfpi]  Rallfloiuprotraaa 

.  Nawi 
0^11  KKCO-FMiati*  Movie  Music 

0^11  KNX-PM  -  Lot  Angeles  MOR 

24[F5]  UKA-PM 

Public  Radio 


FMT 

LEFT 

RIGHT 

DS-N 

7.38 

7.56 

M*N 

6.2 

DS-N 

6^12 

DS-N 

5.58 

5.76 

M«N 

7335 

DS-N 

5.4 

5.94 

DS-N 

5  5fi 

3.70 

M-N 

6.435 

DS-N 

738 

7.56 

M-N 

7.695 

M  ^ 

7.785 

M-N 

7.875 

M-N 

M-N 

62 

M-N 

5.94 

D-N 

6^3 

6.48 

MnW 

6^3 

M-W 

62 

DS-N 

7.38 

7.56 

DS-N 

5.94 

6.12 

DS-N 

6.30 

6.48 

DS-N 

6.3 

M-N 

7*335 

M-N 

7.425 

M-W 

6.2 

M-N 

5.58 

M-N 

5.76 

DS-N 

7.38 

7.56 

D$«Dlscrtta 
M«»  Monaural 

*New  services 

•HThart  courtesy  of  SatelHti  TP"  Week 


MP -Multiples 
MX -Matrix 


N- Narrow 
W-Wlde 
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Mr.  Kastbnmsibr.  Now,  I  would  like  to  call  on  Mr.  Bliss. 

Mr.  Buss.  Mr.  Chairman,  members  of  the  subcommittee,  thank 
you  for  this  opportunity  to  appear  before  you  today  and  present  the 
views  of  the  satellite  carriers  of  the  superstations  concerning  this 
bill.  Luckily,  I  had  a  large  breakfast,  so  I  will  be  able  to  talk  a  long 
time. 

As  stated  by  the  Chairman,  I  am  the  chief  operatmg  officer  of 
United  Video,  which  is  a  satelUte  carrier  for  WGN,  WPIX,  and 
KTVT.  I  have  been  in  this  business  virtually  all  of  my  life,  having 
started  working  for  my  dad  in  thp  cable  business  when  I  was  a 

I  am  appe'uing  today  on  behalf  of  United  Video,  Southern  Satel- 
lite and  Eiabtem  Microwave.  We  are  the  Federal  Communications 
Commission's  authorized  satellite  resale  carriers  which  deliver  the 
superstations  WGN  firom  Chicago,  WPIX  from  New  York,  KTVT 
from  Dallas,  WTBS  from  Atlanta  and  WWOR  from  New  Jersey  to 
viewers  throughout  the  United  States. 

To  add  a  little  perspective,  prior  to  1976  all  distant  independent 
stations  were  delivered  to  cable  svstems  by  terrestrial  microwave 
and  there  were  what  were  then  called  superstations.  They  were  not 
as  super  as  they  are  now,  but  they  were  around. 

Starting  in  1976  with  TES,  superstations  went  on  the  satellite, 
followed  closely]^  WGN,  then  WOR  and,  a  couple  of  years  later, 
by  WPIX  and  KTVT.  Over  40  million  cable  homes  now  ei\joy  super- 
station  programming  which  is  virtually  all  the  cable  homes,  most 
of  them  getting  one  or  more  of  the  superstations. 

During  the  nrst  ten  years  of  satellite  service,  the  three  ori^nal 
carriers  served  the  cable  television  '  iustry  almost  exclusively 
using  unscrambled  signaki.  Scrambling  became  necessary  because 
of  the  satellite  signal  piracy  problem.  Programming  intended  and 
paid  for  by  iM^timate  paying  customers  was  being  improperly 
intercepted  and  used  by  businrases  who  wt  re  not  paying  for  the 
services. 

In  our  specific  case,  we  found  that  shortly  after  we  scrambled,  we 
acquired  about  1,C00  new  customers  who  just  happened  to  start 
taking  the  service. 

The  demand,  by  the  private  dish  industry,  representing  approxi- 
mately 2  million  TVRO  backyard  dish  owners  for  the  availability 
of  the  superstations,  was  intensive  when  we  announced  that  we 
would  scramble.  At  the  present  time,  there  are  over  195,000  TVRO 
dish  owners  who  subscribe  to  and  pay  for  one  or  more  of  the  serv- 
ices delivered  by  the  superstation  carriers. 

These  services  are  available  either  ala  carte  or  as  part  of  a  pack- 
age, such  as  United  Video  superstation  connection  package,  which 
is  a  package  of  five  different  services. 

I  would  like  to  emphasize  and  make  it  abundantly  clear  that  it  is 
our  position  that  our  service  to  TVRO  subscribers  is  covered  bv  the 
Copyright  Act  and  is  thus  not  an  infringement  of  copyright.  I 
would  like  to  add,  at  this  pohit,  that  without  the  compulsory  li- 
cense, as  defined  in  the  copyright  act,  the  three  carriers  would 
cease  to  exist.  There  is  absolutely  no  question  i  i  my  mind  that  we 
would  unequivocally  go  out  of  business  and  deprive  40  million  cable 
owners,  plus  the  2  million  TVRO  users  of  these  services. 
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thP  SilL  y^^®""'  clarification,  we  the  camera  will  face 

iSfaffinn       •T*"'^?^  ^^'F^V'®  result  from  copyright 

al^^  '     ^  substantial  litigation  that  has 

gone  on  in  the  past,  spoken  of  by  Mr.  Boggs,  has  primanTy  been 
between  the  copyright  ownera  trying  to  fi^Te  out  hoTto  spliHp 

«n!f£i??"i'  *  ^^"a}»y  identical  bill,  H.R.  5126,  was  introduced 
^1  At%'  '^^^  subcommittee  on  behalf  of  the^V? 

wn  Wo  ^         ^®  suggested  several  changes  to  the 

h    iJ?®      ?T  committee,  suggesting  that  the 

bill  be  accepted  as  is,  because  the  last  bUl  did  Aot let  anj^here  b^ 
I  think  people  kept  trying  to  change  it.  a*»ywftere  be- 

nnril      ^^If?^®^  ^^^^^  Suggested  or  is  being  floated 

und  IS  the  white  area  proposal.  I  think  the  white  area  proposal 

>vil??ot  wSk!™""""™'     '        ^""^  ^^^^  '^"^ 

For  all  of  the  foregoing  reasons,  the  carriere  unanimously  and 
o^t'^^'^Stior"'''"'*        ^^^^  clarification  rd  wiSi- 

an^q?itC^°'  ^  P*^«^  *°  ^^^^ 

[The  statement  of  Mr.  Bliss  follows:] 
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TBSTIMONY  OP  ROY  L.  Bl  mS,  EXECUTIVE  VICE  PRESIDENT  AND  CHIEP 
OPBlUriNG  OPPIC     OP  UNITED  VIDEO,  INC,,  ON  BEHALP  OP  UNITED 
VIDEO,  INC.,  SOUTHERN  SATELLITE  SYSTBMSi  INC.,  AND  EASTERN 
MICROWAVE,  INC. ,  CONCERNING  THE  SATELLITE  nJHE  VIEHBL  COPYRIGHT 
ACT  OP  1987,  H.R.  2848,  BEPORE  THE  SUBCOMMITTEE  ON  COURTS,  CIVIL 
LIBERTIES  AND  THE  ADMINISTRATION  OP  JUSTICE  OP  THE  HOUSE  COMMIT- 
TEE ON  THE  JUDICIARY,  ON  NOVEMBER  19,  1987. 
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TaitiMony  of  Roy  L.  Blias 
HOVMibcr  IS,  1967 
P«9«  1 


TESTIMONY  OP  ROY  L.  BLISS 

Mr.  Chairman  and  distinguished  Members  of  the  Subcomnittee, 
I  thank  you  for  the  opportunity  to  appear  before  you  today  to 
present  the  views  of  the  satellite  carriers  of  the 
•Superstations"  concerning  the  Satellite  Home  viewer  Copyright 
Act  of  1987,  U.R.  2648. 


1  am  the  Executive  vice  President  and  Chief  Operating  offi- 
cer of  United  Video,  which  is  the  satellite  carrier  for  WGN-TV, 
WPIX,  and  KTVT.    I  began  my  career  in  cable  television  at  a  young 
age  by  working  in  my  dad's  cable  systems  in  Wyoming,    i  worked 
for  a  manufacturer  of  cable  equipment  while  In  college  and  in 
1969  joined  a  company  which  is  now  United  Cable.    I  spent  several 
year,  in  cablo  management  and  was  later  appointed  General  Manager 
of  the  Microwav*  Division,  and  subsequently  became  vice  President 
of  united  Video  which  was  then  a  division  of  United  Cable,    i  am 
appearing  today  on  behalf  of  United  video,  (-United  video-), 
Southern  Satellite,  and  Bastern  Microwave,  ("Bastern  Microwave"). 

United  Video,  Southern  Satellite,  and  Bastern  Microwave  are 
the  Federal  Communications  Commission  authorized  satellite  resale 
carriers  which  deliver  Superstations  HGN  Chicago,  WPIX  New  York, 
KTVT  Dallas,  OTBS  Atlantd,  and  HWOR  New  Jersey,  to  cable 
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Ttstimony  of  Roy  Bliss 
Nov^Ku^er  19,  1987 
Page  2 

television  systems  throughout  the  Untied  States.    Prior  to  1976 , 
all  distant  independent  television  stations  were  delivered  to 
cable  systems  by  terrestrial  microwave  carrier.    However,  this 
mode  of  delivery  was  limited  by  technological  and  economic 
factors  to  regional  distribution  usually  covering  only  three  or 
four  states  for  each  signal.    Satellite  distribution  began  in 
1976  with  WTBS,  followed  by  WGN,  WWOR,  WPIX  and  KTVT.    These  sig- 
nals then  became  the  "Superstations*  of  the  cable  industry.  The 
Superstations  proved  to  be  an  extremely  popular  cable  service  and 
are  now  distributed  to  millions  of  homes  on  a  nationwide  basis* 
24  hours  every  day.    Over  forty  million  cable  homes  now  enjoy 
Superstation  programming,  which  represents  over  95%  of  all  cable 
homes  served  by  over  14  thousand  cable  and  SMATV  systems* 

During  the  first  ten  years  of  satellite  service,  the  three 
original  carriers  served  the  cable  television  industry  delivering 
unscrambled  signals  throughout  the  country.    However,  during  the 
last  two  years,  each  of  the  carriers  has  encoded  or  **scrambled** 
its  signal  as  a  means  of  controlling  its  distribution  network* 
Scrambling  became  necessary  because  of  the  satellite  signal 
piracy  problem.    Prograriming  intended  and  paid  for  by  legitimate 
paying  customers  was  being  improperly  intercepted  and  used  by 
businesses  who  were  not  paying  for  the  service.    Carriers  were 
losing  hundreds  of  thousands  of  dollars  to  commercial 
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November  19,  1967 
Page  3 


eatablishments.    For  this  reason,  the  carriers  were  forced  to 
scramble  the  signal  transmission. 

The  three  carriers  had  all  received  requests  to  deliver  the 
Superstations  to  private  TVRO  dish  owners.    Tliis  is  a  market 
which  .11  three  had  desired  to  serve  but  did  not  initially  serve 
because  of  technical  and  legal  uncertainties.    Because  the 
Superst*.  .ions  are  FCC  licensed  television  stations,  specific 
copyright  considerations  apply  to  them  that  are  not  applicable  to 
other  cable  satellite  services.    However,  the  demand  by  the  pri- 
vate dish  industry,  representing  approximately  two  million  TVRO 
or  "backyard-  dish  owners,  for  the  availability  of  the 
Superstations  was  intensive.    Availability  of  an  economic  scram- 
bling system  resolved  the  technical  questions  and  ultimately  the 
carriers  interpretation  of  the  legal  issues  prompted  them  to 
respond  to  this  demand  and  one-by-one  during  this  past  year  the 
carriers  began  to  deliver  their  services  to  the  TVRO  subscribers. 
At  the  present  time,  there  are  over  one  hundred  ninety-five  thou- 
aand  (195.000)  TVRO  dish  owners  who  subscribe  to  one  or  more  of 
the  services  delivered  by  the  Superstations.    These  services  are 
available  either  as  a  single  channel  service  ("a  la  carte-)  or  as 
part  of  a  package  with  other  channels  (such  as  United  video's 
"Superstar  Connection"). 
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TMtimony  of  Roy  L.  Bliss 
Novomber  19,  1987 
Page  4 

The  decision  to  respond  to  the  nationwide  TVRO  dish  owner 
demand  for  television  programs  available  to  cable  subscribers  and 
urban  residents,  did  not  of  itself  in  any  way  resolve  the  legal 
issue  pertaining  .to  copyright  infringement.    However,  it  must  be 
emphasized  and  made  abundantly  clear,  that  it  is  the  carriers* 
position  that  their  service  to  TVRO  subscribers  is  covered  by 
Section  111(a)(3)  of  the  Copyright  Act  of  1976,  Title  17  of  the 
United  States  Code,  and  is  thus  not  an  infringement  of  copyright. 
Section  111(a)(3)  was  written  and  enacted  in  1976  before  the 
first  satellite  transmission  of  any  television  programming,  and 
certainly  before  delivery  of  such  services  to  TVRO  subscribers. 
Thus,  for  obvious  reasons,  there  is  no  specific  reference  to  TVRO 
viewer  service  anywhere  in  the  Copyright  Act  of  1976.    There  are 
those  who  are  opposed  to  the  concept  of  direct  service  to  TVRO 
owners  and  take  the  position  that  because  TVRO  service  is  not 
mentioned  in  the  Copyright  Act,  it  is  not  permissible.  Clearly, 
without  clarifying  legislation,  the  carriers  will  face  the  poten- 
tial financial  exposure  which  could  result  from  copyright  litiga- 
tion and  will  have  an  obvious  adverse  effect  not  only  on  the  car- 
riers but  also  on  the  general  viewing  public  who  wish  or  need  to 
receive  their  television  programming  through  private  TVRO  dishes. 
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The  private  dish  industry  and  those  who  serve  it,  such  as 
these  carriers,  deserve  the  right  to  equal  service  without  the 
threat  of  unnecessary  and  unfounded  litigation.    The  carriers 
agree  that  the  extension  of  a  statutory  license  to  home  viewers 
is  the  reasonable  and  responsible  solution.    Por  that  reason,  the 
carriers  wholeheartedly  ard  unequivocably  support  the  satellite 
HcMne  Viewes*  Copyright  Act  of  X987, 


in  1986,  a  virtually  identicfil  bill,  h.R.  5126,  was  intro- 
duced.   At  a  hearing  Mrore  this  s&me  Aiubcommittee  held  on 
August       J.986r  the  carjrifexs  testified  in  support  of  that  bill. 
In  supporting  that  bill,  the  carriers  made  a  number  of  sugges- 
tions which  they  believed  would  result  in  a  better  bill;  however, 
the  bill  did  not  reach  the  House  floor.    It  is  the  carriers* 
belief  that  the  greatest  chance  for  the  ultimate  success  for 
H.R.  ^648  xs  for  those  who  support  the  concept  of  the  legislation 
to  support  the  bill  in  Its  present  fomt  notwithstanding  improve- 
ments which  they  believe  could  be  made.    It  has  been  reported 
that  certain  dissenters  to  the  bill  will  seek  to  add  third  pairty 
distribution  requirements,  pricing  regulation,  "white  area* 
restrictions  and  other  cdntroversi.'il  provisions.    While  each  of 
the  "improvements*  might  benefit  a  small  segment  of  the  industry 
or  serve  the  private  interests  of  a  competing  industry,  the 
inclusion  of  any  one  of  them  would  have  the  effect  of 
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Movmbtr  Ij^  1987 
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neutralizing  the  goal  of  the  bill  which  iu  •unrestricted  service 
to  the  TVRO  viewer,"   A  bill  which  unnecessarily  restricts  the 
carriers*  ability  to  deliver  the  Superstation  service  to  TVRO 
subscribers  will  have  the  effect  of  denying  that  service  to  the 
very  public  which  it  is  designed  to  serve, 

A  striking  example  of  this  result  Is  Illustrated  by  the 
so-called  "white  area"  proposal.    Under  this  proposal,  the 
Superstatlons  could  be  delivered  only  to  TVRO  subscribers  living 
In  areas  that  do  not  receive  non-network  television  stations. 
Such  a  proposal  would  limit  the  number  of  TVRO  viewers  who  could 
receive  the  Superstatlons,    Many  would  lose  the  right  to  receive 
any  of  the  Superstatlons,    Since,  unlike  network  affiliates,  the 
Superstatlons  do  not  simultaneously  duplicate  any  specific  block 
of  programs  of  any  particular  local  Indepenuent  stations,  a  white 
area  restriction  would  confer  an  unwarranted  and  unfair  burden  on 
the  carrier,  affording  the  local  station  monopolistic  protection 
against  distant  signals.    In  many  Instances,  it  would  result  in 
limiting  rural  viewers  to  a  single  Independent  station 
foreclosing  to  these  viewers  an  opportunity  to  choose  among  a 
number  of  stations'  offerings.    This  would  be  but  another  example 
of  relegating  TVRO  viewers  to  "second  class  television  viewer 
status*"    Finally,  the  carriers  believe  that  any  attempted  Imple- 
mentation of  such  a  restriction  could  be  a  technological 
v>lghtmare,  if  not  an  Imposslbllty, 
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November  1$,  1987 
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For  all  of  the  foregoing  reasonsi  the  carriers  support 
H.R.  2648  without  qualification  and  without  reservation,    I  hope 
that  I  have  effectively  conveyed  to  this  Subcommittee  the  enthu- 
siastic support  of  the  satellite  superstation  carriers  for  the 
purposes  designed  to  be  achieved  by  this  Bill, 

Thank  you  for  your  attention. 


Roy  L,  Bliss 


for 


United  Video,  inc. 

Southern  Satellite  Systems,  inc. 

Eastern  Microwave,  Inc, 
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Mr.  Kastbnmbibr.  Tliank  you.  , 
Before  I  really  get  into  questioning,  I  would  just  like  to  ask  a 
couple  of  things  for  clarification.  WGN  is  not  scrambltid? 
Mr.  Bliss.  It  is  scrambled. 
Mr.  Kastbnmbier.  It  is? 

Mr.  Buss.  All  five  of  these  are  scrambled.  ,  . 

Mr.  KastIcnmeier.  I  thought  one  of  them  was  not  listed  by  Mr. 
Ellison  as  being  scrambled. 

Mr.  Eluson.  I  believe  I  got  them  all  in  that  list,  yes. 

Mr.  Kastfnmbier.  There  have  been  superstations  which  have 
become  non«uperstations,  have  there  not?  When  you  gave  the  hi^ 
tory  of  th'i  years,  WTBS  in  1976  followed  by  WGN,  WOR  and 
WPIX  an'l  so  forth,  w^re  there  not  other  superstations,  one  or  two 
on  the  wdst  coast,  but  ihen  they  dropped  out? 

Mr.  Bliss.  There  was  one  west  coast,  San  Francisco,  station,  that 
lasted  about  a  year. 

Mr.  Kastbnmbier.  Thank  you. 

I  would  like  to  call  on  our  last  witness,  Ms.  Kazie  Metzger.  Ms. 

Mb.  Metzger.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee.  My  name  is  Kazie  Metzger  and  I  am  the  President 
of  'Satellite  Broadcast  Networks.  We  are  known  in  the  industry  as 

i  would  also  like  to  submit  for  the  record  some  written  questions 
aiid  answers  and  a  glossary  of  terms. 
(The  inform^.tion  of  Ms.  Metzger  follows:] 
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H.R.  2848  ««»««2?<«« 
Q  ft  A 

TABLE  OF  C0NTBTO8      '•^^ Avcmi«.SiittfM8.rfcw\brK  ft.Y.  looia 

I 

1*     Why  la  H.R.  284S  nvoaaaary? 
3.     Mho  aupporta  r.r.  ;ts48? 

3.     Row  Buiy  ooapaniaa  ar«  of faring  broadoaat  talavlalan 
aUtloM  to  41aii  «mara  by  aatalllta?  ««i«vl«lon 

Sr?  ffiS?  ^*  «>•  HBC  «KI  TCl/Katllrtc  .«raa»ant  hava  on 

progranlng  nagotlata  for  tha  right  to  ratranaalt  it? 
Ooa.  tha  PCC  hava  any  publlo  policy  on  thaaa  aattara? 
»0»y  doaa  H.R.  2148  hava  a  grandfatharlng  olauaa? 
Hhy  ahouM  natworka  ba  Inoludad  in  H.R.  284B? 

j?sjs2:i5r;f?-SJ"*' 

oroaaoaata  aufflolantly  to  oovar  aoat  of  Aaarloa? 
KahSlSa?*'  A""!"" 

12.  Don't  natworJc  afflllataa  hava  tha  axolualva  rioh«- 
dlatrlbuta  natworJt  programilng  iJ!  ttSlJ^i^LS?'  *° 

13.  Mhan  will  tha  natwork  aatalllto  f«ada  ba  aoraablaa? 
Mhat  will  tha  liipaot  of  H.R.  2848  b«  on  tha  natworka? 
Wut  will  tha  lapaot  of  H.R.  2848  ba  on  natwork  afx.xlataa? 

SfchSr''JJi-*!!!-*"'^*'*  2'  »>•  on  copyright  holdara 

othar  than  tha  natworka  and  thalr  afflllataa?  "o***"*^" 
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H.R.  2848 


Why  im  H.y^  2848  naoaaaary? 

Mllllona  of  rural  Aaarlcana  ara  in  dangar  of  loalng  acoaaw 
to  natvorK  and  Indapcndant  broadeaat  ta}avlBlon  glyan  tha 
currant  cbntrovaray  aurrounding  tha  rlghta  of  aatalllta 
conon  carriara  to  aall  broadeaat  programina  to  hoaa  dlah 
ovnara.    Daapita  tha  fact  that  thla  programing  la 
indiaputably  availabla  through  aatallita  coMon  carriara  to 
cabla  BUbacribara  undar  tha  Copyrioht  Act  of  197«, 
conaidarabla  dabata  atill  axiata  vith  raapact  to  tha  aala 
of  tha  aasa  prograiwing  by  tha  aaaa  carriar  coMpaniaa  to 
hona  diah  ovnara. 

M.R.  2841  vill  clarify  and  oonfim  Conaraaa*  daaijea  to 
foatar  diatribution  of  broadeaat  talavlaion  throughout  tha 
country,  whila  providing  co»panaation  of  all  aff^ctad 
copyright  holdara.    Tha  lagal  cartainty  H.R.  2848  vill 
brina  vill  and  tha  currant  diacrimination  againat  both 
rural  toarica  and  tha  diah  induatry  and  anaura  that  »ora 
viavara  vill  racaiva  prograwiing,  wora  coapanaatlon  vill  ba 
paid  to  copyright  holdara  and  norm  aatallita  aquipwant  vlll 
ba  aold. 

Who  aupporta  H.R.  28487 

Tha  Motion  Pictura  Aaaociation  of  Amarica,  tha  Satallita 
Broadcaating  and  Cowiunicationa  Aaaociation  of  Anarioa  and 
tha  National  Cabla  Talaviaion  Aaaociation  hava.rapaatadly 
and  axpraaaly  andoraad  tha  Bill.    Thoaa  organiaationa  alona 
rapraaant  copyright  ovnara,  Banufacturara  and  providara  of 
coBBunioationa  aatallitaa,  aatallita  talaviaion 
prograttBara,  hoaa  aatallita  diah  aquipaant  Banufacturara, 
diatributora  and  ratailara,  and  cf^la  oparatoriii. 
addition-  individual  buainaaaaa  vho  addraaaad  Tha  Sanata 
SubooBBittaa  on  CoBBunicationa  auoh  aa,  Tumar 
Broadcaating,  TCI,  ABvay  and  tha  National  Rural 
TalacoBBunlSitioni  Coopirativa,  all  aupportad  H.R.  2848  and 
urgad  tha  Sanata  to  introduca  ooBpanion  lagialation. 

Mov  Bany  coapaniaa  ara  cf farina  broadeaat  talaviaion, 
itationa  ig  d^^h  ovnaf  by  aatallita? 

satallita  Broadeaat  Matvorka  Inc.  currantly  P^o]^<»««  J^^^* 
natwork  affiliata  atationa  from  thraa  eitlaa  (^av  York, 
Chicago  and  Atlanta)  to  homa  diah  ownara  for  a  aubacription 
of  $49.95  par  yaar. 
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H5i!r*.Yi**f/fV**"*"  connection  otUn  four  InctoMntent 

i2;«riuSSr5??oi"?:.*2rj5«!*'      ««-"^<»^ «" 

Nstlink  U8A  vlXX  provide  thtmm  network  a^iiAt^a 

broidMtt  •tation  to  homm  dish  owners  soon. 

All  of  th«  bro«doa«t  •tatloiw  Mntlon«d  abov«  ar«  providad 

Sl^l^Sii'i-'*^  •?3  ^/H-tlAnk  announced  an  agraraant  In 
SmmK;  S2tSSrt^2?JP?  *2  «»A«h  ownara  who  do  norSS^a 
-.Si-  -if  natwork  algnals  froa  althar  an  afflllata  or  a 
oabla  oparator.    undar  tha  taraa  of  thla  aoraraant   If  t-h. 

tan  to  thlrty-flva  channala  of  baalc  oabla  to  racalva  NBC. 

M^iJlSSiS/S'SSS?*  An  Pflnclpla  rapraaanta  a  atap  forward 
aa  avidanoa  of  MBC'a  wllllngnaaa  to  aarva  rural  ■rlai  l? 

?s:%ssiriShr«2;:^'?""       s;:  sss  i5d;2?iy « 

uia  copyright  owiara  In  ganaral.    undar  tha  mbc  iiaai  itmvt 
cuatoMra  ara  atlll  forcad  to  purchaaa  coaSlatS  i^lk 
tiriillii:*\^  -v*.  tS3  th.S^'SSal^'Sn 

thS  ni«    '*2?*K*'!*'f  ownara  hava  not  agraad  to 

2:wSi"S;  tK'aSJrS'SSSbiS!"'^        "  '^^'•^^ 

prograMing  nacotlata  gor  txim  right  to  raferanaafE  It? 

fj-***?  industry  waa  forcad  to  nagotli^ba  all  of 

ttia  righta  naoa»aary  to  diatrlbuta  broadcaat  talZvl-ion 
iSZrl^i"  5!      teo««»?-t  tiuvlalSS'foS'JuJS^^''"' 

Individual  nagotiationa  wara  pSrtiSal?^See2arful 
S2lS2:"l!!  l^it         *?,»>«.""»iad  with  an  "fright 
K^iSir^  to  duplicata  aach  broadoaat  day'  That 

l**"  Individual  cSapanlS. 

involvad  at  tha  t^raaant.    whan  tha  atatutorv  llcanaa 
aunaata,  aaoh  «ay  ba  in  a  battar  poaition  to  do  m? 
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Do%m  thm  FCC  hav  any  publio  policy^  on  th%^%  nattTa? 

Tha  FCC        raoogniiad  that  thaaa  copyright  Mattara  ara 
battar  laft  to  raaolution  by  tha  courta  and  Congraaa. 
Hovavar,  to  tha  axtant  diatribution  of  natwork  and 
indapandant  broadoaat  talaviaion  ia  aVailabla  nationvida  to 
hOHa  diah  ovnara,  tha  FCC  haa  Mda  it  olaar  that  it  will  ba 
raady  to  conaidar  affirsativa  raliaf  for  any  inoidantal 
ham  dona  to  any  prograwning  intaraata  on  publio  policy 
grounda. 

Why  doaa  h,R>  2848  hava  a  qrandfatharing  olauaa? 

Rapraaantativaa  of  copyright  ovhara  vantad  to  limit  tha 
application  of  H.R.  2848  principally  to  thoaa  aignala  that 
ara  alraady  on  tha  aatallita. 

spacifioally,  tha  Bill  will  apply  to  all  broadoaat  atationa 
(not  tha  carriar  cospaniaa)  vhioh  aithar  vara  diatributad 
by  aatallitf^  on  or  bafora  Juna  1,  1967  or  which  ara  latar 
availabla  in  cabla  ayatana  rapraaanting  at  laaat  tan 
parcant  of  all  cabla  aubaoribara.   Any  odapany  that  daairaa 
to  uplink  tha  atationa  covarad  by  tha  Bill  »ay  do  ao  in 
diract  coHpatition  with  thoaa  who  now  diatributa  atationa 
covarad  by  tha  Bill. 

Why  ahould  natworka  ba  inoludad  in  H,R.  2848? 

Sinoa  tha  natworka  ara  givan  tha  asccluaiva  right  to  uaa 
tha  ragulatad  airvavaa,  a  limit ad  national  raaourca^  thay 
ahould  aarva  all  of  Aaarica*    Unfortunataly  tha  natworka 
cannot  aarva  avary  houaahold  through  ovar  tha  air 
broadcaata.    Each  natwork  haa  announoad  plana  to  aoraabla 
thair  faada.    fihan  thia  oooura^  hoaa  diah  ownara  will  ba 
unabla  to  racaiva  natwork  prooraming  asccapt  through 
ooHpaniaa  auoh  aa  8BN  or  Natlink  USA*    To  tha  axtant  tha 
natworka  ara  unabla  or  unwilling  to  aarva  avaryona,  othara 
ahould  ba  allowad  to  do  ao  on  thair  bahalf  •    That  poaition 
waa  tha  driving  forca  of  tha  cabla  conpulaory  licanaa  tan 
yaara  ago.    Tha  aaaa  naad  and  balanca  la  now  raquirad  for  a 
aaallar  narkat  and  induatry. 

How  Many  hOMa  aatallita  diah  ownara  cannot  raoaiva  natwork 
programing  off-air?  " 

CBS  aatimataa  that  ovar  four  and  ona**half  nillion  honaa 
cannot  racaiva  a  CBS  broadoaat  aignal  diractly  off-air. 
Not  all  of  thaaa  hrmaa,  howavar^  ara  aguippad  with  homa 
aatallita  diahaa. 
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5«  industry  tMsaroh,  approxiaataly  ona-hal« 

SSJCSli;?  taxavlalon 

SJUJTShlJSl??^     ""•^^  n-twrk  ••rvloa  ' 

gabla  MTtanH  tha  raacdi  of  off-air  nafeitnrk 
proaaeawta  aufriol^nfely  treovar  mr^ik  of  Aaarlo.f 

"SiubS.**'*  "  nJvarilava  cabla 

iT-J^lLi^^**?^****"*  ''■*>l«  i«  tvaHaba  to  hoM  aatalilt. 
orjJ^o'Sa!'  ;?S2"dfaTo;S2  tSi:  ?S'j£Sa'ai%%Jy""*« 

5S*«^Ji/ir'^'=^     ••»•  will  Si  ?owad  JrSIw  blj  lo  to 

30  othar  ohannaia  at  tha  aaaa  tima  tar  h<k«-wl.n  .l^^S^. 
avallnbla  by  aataHlta,  aoaatlaaa  without  oharga. 

JfrrjJJ-^^A  ""va  alaotad  to  purchaaa  a 

dlah  dua  to  tha  poor  aarvloa  of  a  oabla  oparatorr  That 
poor  aarvlca  ahould  not  ba  foroad  upon  thS  throuah  aS 
iJSSi?^'''  «»i«tfibutlon  outlat.    Thi  aSSSutrSSh 
i22  ^^tlS%SyJi**.**'i!'"'*  ■hould  Set  now  ba 

"JMIbS'JndSlti!^  P**"'"^  coi«,atltor  - 

hoSaahSISaP"  fc°  '""^  "U  Anarlean 

SMI?!?^-'?  eurrantly  raach  tha  vaat  aajorlty  of 
ta*avlalon  houaaholda.    Aa  of  yat,  thay  hava  not  *nim,*  .» 
.cono»lc.Uy  and  tachnlcUy  t^libu'l         SSJch  S^J  *" 
fiSSi/JJi^  P«rcantaga  of  iMarloan  ho>a.  that  "Snot  ba 
■arvad  off-air  by  network  afflllataa.  d« 
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Translator  or  **rapaat«r**  stations  havs  baan  built  in  tha 
past  with  soaa  suooaas,  but  tha  natvorka  now  considar  tha 
ascpansa  and  tiaa  assooiatad  with  tha«  to  ba  prohibitiva. 
CBS  announoad  a  task  forca  to  study  tha  unsaivad  problaa, 
but  it  has  issuad  no  plan  or  raport  sinoa  tha  announcamant 
of  tha  task  forca  fomation  on  January  15,  1986. 

#or  soM  tiM,  rural  hcaa  dish  oimara  hava  baan  abla  to 
watch  tha  unsoraidslad  natvork  faads.  but  tha  nabvorks  all 
Intand  to  soraabla  all  thosa  transaissions  shortly  without 
of  faring  thaa  for  sala  to  individual  viawars. 

12.  Don*t  natwork  affiliatas  hava  tha  axolusiva  right  to 
diatributa  natwerK  prooraMilna  in  thair  araaa? 

Not  in  fact.    Many  tiMas  aora  than  ona  aff iliata  of  tha 
aaaa  natwork  is  availabla  off-air.    In  BaXtiaora,  for 
axa»pla,  ordinary  talavision  antannaa  oan  piok  up  an  ABC 
aff  iliata  originating  froa  Waahington,  Philadalphia,  and 
Baltiaora.   Koraovar,  tha  natworlca  thaaaalvaa  hava  baan 
dalivaring  thair  prograning  ovar  tha  satallita  throughout 
tha  country,  unacrattblad  and  availabla  to  all  hoaa 
aatallita  diah  ownara,  for  aavaral  yaara  without  any  **harm" 
to  tha  affiliataa. 

13.  Whan  will  tha  natwork  aatallita  faada  b^  ■gmwhi^? 

CBS  has  bagun  to  taat  it  a  aoraabling  aquipaant  on  aoaa  of 
its  faada  and  will  raportadly  ooaplataly  acraabla  all  faads 
thia  yaar.    NBC  and  ABC  hava  both  indicatad  an  intant  to 
aoraabla,  praauaably  in  19S8«    CBS  and  NBC  hava  aada  it 
claar  that  thay  do  not  intand  to  aaka  thair  aoraablad  faada 
availabla  to  hoaa  diah  ovnara.    ABC  haa  not  Mda  ita 
poaition  on  that  aubjaot  public*    Onca  aaoh  natwork 
acraablaa,  thoaa  approxiaataly  ona  Million  honaa  aquippad 
with  aatallita  antannao  whidh  do  not  gat  off-air  racaption 
will  ba  totally  blackad  out  froK  natwork  prograaaing  unlana 
thay  can  obtain  it  froM  a  third  party  auch  aa  SBN  or 
Natlink  VBKi 

14.  Nhat  will  tha  iapact  of  H.R*  2648  ba  on  tha  natworka? 

Satallita  dalivary  of  natwork  affiliata  signals  cauaaa  no 
aoonoaic  ham  to  tha  natworka.    In  fact,  it  will  incraaaa 
tha  viawing  audianoa  of  tha  natworka  and  tharaby  incraaaa 
advattiaing  rr  anuaa.    Tha  natworka  will  alao  ba  fraa  to 
acraabla  thai^*  faada  witnout  iapact  on  any  viavara. 
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.    !!hat_will  th«  l.p,ot  Of  H.B    1B48  torn  on  nafcw^rk  afflllat,.? 

Cnatwerk]  affllUtM  that  vlawars  can 
raoalva,  and  whan  thay  can  aat  Sa 

l!**^         S°  W  •ddltlonai  aonay 
for  tha  aoraiiblad,  out-of-town 
1987?°"*     SatalUta  Dlr.ofc.  „.rch, 
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16*    What  will  tht  impact  of  H»R»  2348  b»  on  co',>yriqht  hoXdars 
otnar  tnan  tna  natworxs  and  tnair  affiiiaf a? 

Tha  Bill  will  provida  an  undiaputad  mathod  for  tha 
diaburaavant  of  ooapanaation  to  all  copyright  holdara  for 
tha  diatribution  of  thair  vor3ca  by  aatallita  to  bona  diah 
ovnara.    (Currantly,  no  ona  paya  copyright  holdara  for  tha 
diatribution  of  thair  vorka  on  tha  natvork  faada*) 

Although  H.R.  284a  will  allow  diatribution  without 
parmiaaion  in  tha  ahort-tam,  copyright  ownara  will  rata  in 
control  ovar  thair  prograauaing  in  tha  long**tar«  through 
aandatad  nagotiationa  and  an  aight**yaar  aunaat  proviaion. 
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GLOSSARY  OF  SATELLITE  TV  TERMS 


A/B  SWITCH:    a  switch  which  allows  a  talavision  viewer  to 
alternate  between  a  satellite  signal  and  reception  of 
broadcast  television  using  an  off-air  antenna. 

ACTUATOR;    devioct  used  to  position  the  satellite  dish. 

ADDRESSABILITY:    that  feature  of  the  customer  authorization 
process  t>\at  enables  a  progran  dietributor  to  address  a 
specific  decoder  to  unscramble  the  signal  supplied  to  a  civen 
custoaer. 

MtriJMmx    a  broadcast  television  station  which  has 

contractually  agreed  to  carry  network  programming  in  exchange 
for  a  network  payment,    a  network  affiliate  station  may  be 
owned  by  the  network  or  may  be  owned  by  an  independent  company 
such  as  Gannett,  Tribune,  or  Hestinghouse. 

ANTEKWA!    satellite  dish* 

AUTHORIZATION:    the  process  through  which  the  transmitter  of 
satellite-delivered  programming  unscrambles  its  signal  for  a 
customer  who  has  paid  a  subscription  fee«  ' 

C-BAWD:    the  3.7-4.2  GHz  (gigahertz)  band  of  transmission 
frequency.    It  is  the  standard  frequency  range  used  fct  most 
North  American  satellite  broadcasts  and  most  satellite  dishes. 

COAXIAL  CABlJt    transmission  cable  used  to  carry  high  frequency 
signal  with  low  loss.    Comprised  of  a  center  conductor 
surrounded  by  a  dielectic  (insulator)  which  is  covered  by  a 
metal  shield.  ' 

DECODER:    deecrambles  encrypted  signals;  can  be  purchased  for 
home  use  with  most  satellite  dish  equipment < 

DISH  DEALERS:    business  people  who  sell  home  satellite  dishes 
and  equipment  to  individual  customers. 

DISH  DISTRIBUTORS:    business  people  who  sell  home  satellite 
dishes  and  equipment  on  a  wholesale  basis  to  dish  dealers* 

DRIVE g    same  &s  actuator. 

ENCRYPTION:    the  scrambling  of  satellite  signals  done  in  order 
to  secure  the  distribution  of  satellite  signals  and  limit 
their  reception  to  those  viewers  who  have  paid  a  subscription 
fee  for  the  signals* 
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roOTPRIOT:    tht  arta  of  the  earth's  surfacs  that  a  satttlllts's 
Blgnai  la  •xpcot€d  to  cover.    Xt  dots  not  represent  actual 
■ignel  power  at  ground  level,  but  it  does  give  a  good 
indication  ot  the  type  and  size  system  needed  in  a  given  area 
to  receive  a  particular  satellite* 

FREQUEHCYt    the  number  of  oscillations  per  second  of  an 
electronagnetio  signal.    Expressed  in  cycles  par  second  or 
Herts. 

GIGAHERTZ  (GHs) :    a  frequency  designation.    Giga  neans  billion 
and  Hertz  neans  cycles  per  second.    3.7  GHz  would  be 
3,700,000,000  cycles  per  second.    Tern  used  to  describe 
frequency  at  which  donestic  orbiting  satellites  transnit. 

ORAPg  B  COHTOURSt    the  predicted  area  of  off-air  reception  of 
the  signal  of  a  broadcast  television  station.    This  nay  or  nay 
not  be  indicative  of  actual  delivery  of  broadcast  signals, 
since  these  are  often  inpeded  by  terrain  or  terrestrial 
interference* 

KU-BAHP!    geostationary  satellites  transmitting  in  the  11.7  to 
12.2  GHz  frequency  band. 

MEGAHERTZ  (HHz) :    a  frequency  designation.    Mega  neans  nillion 
and  Hertz  neans  cycles  per  second.    7.0  KHz  would  be  70,000,000 
cycles  per  second. 

MICROWWE?    the  frequency  range  fiwut        KHz  to  30  GHz. 

NETWORK  PEEPS t    satellite-delivered  network  progranning  sent 
f ron  each  network  to  each  of  its  affiliates  to  which  the 
affiliate  inserts  connercials,  syndicated  progranning,  and 
local  progranning  producing  the  finished  broadcast  product. 

OFF-AIR  BR0APCA8T  SIGNALS:    those  television  signals  which  a 
honeowner  can  receive  using  a  com  mtional  set-top  or  roof-top 
antenna. 

POIARIZATION!    orientation  within  a  frequency  band  of  an 
electromagnetic  signal.    Signals  can  be  vertically, 
horizontally  or  circularly  polarized. 

RAPIO  FREQgENCY  (RF> !    the  electronagnetio  band,  between  10  KHz 
to  100  GHZ,  used  for  transnitting  data,  audio  or  video. 

8YNPICATEP  PROGRAMMING;    non->network  television  progranning 
which  is  distributed  through  local  broadcast  television 
stations  and  paid  for  by  those  stations. 
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Tit    ttrrt»trlal  inttrftr«nc«  caused  by  land-linkad  ttlnphone 
mlcrovava  transnlsalons  which  art  often  on  tha  sama  fraquancy 
as  satalllta  transalBslons  and  which  can  causa  problems  if  not 
filtarad. 

TRANSPOHPER;    a  combination  racaivar,  amplifier,  and  transmitter 
on  the  satellite  which  handles  a  particular  channel  to  be 
transmitted. 

TVRO:    Television  Receive  only  antennas.    Describes  the  function 
of  home  satell  te  dish  systems, 

UPLINK  STATION:    any  ground  station  transmitting  signals  up  to 
an  orbiting  satellite . 

VIDEOCIPHER  I  TECHKQLQGYt    the  technology  introduced  by  M/A-Com, 
now  General  Instrument,  which  will  be  used  by  NBC  and  CBS  to 
scramble  their  network  feeds.    No  home  satellite  dish  owners 
will  be  allowed  to  purchase  VidaoCipher  I  decoders. 

VIDEOCIPHER  II  TECHNOLOGY:    the  technology  introduced  by 

H/A-Com,  now  General  Instrument,  which  is  used  in  decoders  and 
scrambling  equipment  associated  with  virtually  all  scrambled 
satellite-delivered  programming  other  than  the  network  feeds. 

WHITE  AREAS >    those  areas  of  the  country  which  are  not  served 
directly  by  the  networks,  i.e.  outside  the  reach  of  the 
off-air  broadcast  signals  of  the  network  affiliates. 
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Mb.  Metzqer.  I  am  here  in  strong  support  of  H.R,  2848. 1  support 
it  because  it  confirr  ^  the  rights  of  satellite  dish  owners  to  receive 
the  same  broadcasts  that  are  distributed  without  restriction 
throughout  the  rest  of  the  United  States  todav. 

As  we  have  heard  from  several  of  the  speakers,  there  are  some  2 
million  television  households  today  that  are  served  by  backyard 
dishes.  These  dishes  are  generally  in  areas  that  are  not  passed  by 
cable  elevision  and  do  have  poor  reception.  Our  research  shows 
that  about  half  of  these  homes,  about  1  million  television  house- 
holds, are  in  areas  where  they  get  little  or  no  network  reception 
over  the  public  airwaves. 

These  1  million  homes  cannot  receive  these  networks,  and  I  refer 
to  ABC,  NBC,  and  CBS.  Most  cannot  even  pay  to  receive  the  net- 
works because  cable  television  does  not  pass  by  their  home.  Their 
only  source  of  the  mcgor  national  news,  basic  entertainment,  and 
mcgor  league  sporting  events  that  everyone  takes  for  granted  is 
over  i;he  satellite  dish. 

In  fact,  they  have  been  watching  the  satellite  transmissions  that 
deliver  network  programming  to  the  broadcast  affiliates  around 
the  country.  These  are  the  so-called  network  feeds. 

The  networks,  however,  have  individually  and  separately  an- 
nounced they  will  scramble  all  of  their  private  feeds  to  their  local 
affiliates.  And  they  are,  by  and  large,  using  VideoCipher  I,  as  Dr. 
Medress  referred  to,  which  is  incompatible  with  the  VideoCipher  II 
or  the  consumer  standard. 

When  these  feeds  are  fully  scrambled,  network  service  to  these  1 
million  homes  will  be  blacked  out  unless  someone  does  something 
about  it.  My  company,  SBN,  is  trying  to  do  something  about  this 
consumer  problem.  We  are  trying  to  do  it  with  a  fair  and  effective 
marketplace  solution. 

My  company  was  founded  in  1986  on  a  simple  premise,  to  deliver 
network  television  to  satellite  dishes,  just  as  network  signals  have 
been  delivered  to  cable  homes  for  the  last  40  years.  SBN  began 
serving  these  homes  because  the  networks  would  not.  The  networks 
have  said,  in  eflect,  that  the  market  is  too  small,  too  remote,  too 
expensive  for  them  to  be  bothered  with. 

We  are  also  serving  these  homes  today  because  cable  will  not. 
Again,  these  homes  are  often  too  remotely  located,  too  few  in 
number,  and  just  too  expensive  for  individual  cable  companies  to 
serve. 

So  because  of  the  unwillingness  of  cable  and  of  networks  to  serve 
these  areas  we  began,  almost  a  year  ago,  committing  the  millions 
of  dollars  necessary  to  distribute  the  sale  of  our  service,  called  Pri- 
meTime  24.  That  is  ABC  from  New  York,  WXIA  the  ABC  affiliate 
in  Atlanta,  and  WBBM  the  CBS  affiliate  out  of  Chicago. 

We  do  not  touch  the  network  feeds  and  our  three  oroadcast  net- 
work affiliates  are  retransmitted  in  their  entirety  with  all  the  ad- 
vertising and  certainly  without  modification.  We  scramble  them  so 
that  those  Wi  o  need  the  signals  can  get  them  and  pay  for  them. 
The  local  broadcaster  is  not  harmed. 

In  fact,  it  is  worth  noting  that  right  now  the  only  harm  anyone 
can  sav  that  ^an  be  cominp;  to  a  local  broadcaster  is  from  the  net- 
work ieed&  themselves,  which  are  not  yet  fully  scrambled.  The  net- 
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work  feeds  today  are  right  up  on  the  satellite,  unscrambled  and 
free  and  clear  for  all  to  see. 

But  despite  this  current  situation  my  company  has  met  several 
challenges  in  its  rights  to  exist.  We  based  our  business  on  the  au- 
thority of  the  Copyright  Act  of  1976.  In  it  Congress  recognized  the 
public  benefits  of  maximizing  the  distribution  of  network  signals  to 
cable  homes  while  balancing  the  rights  of  copyright  holders  with 
fair  compensation. 

Under  that  law,  we  now  pay  the  required  copyright  fees,  just  as 
all  cable  systems  do  when  they  retransmit  their  signals  to  subscrib- 
ers. We  believe  that  the  language  of  the  act  speaks  for  itself,  but 
obviously  others  disagree. 

We  have  been  sued  by  all  three  of  the  m^or  networks  and  two 
network  affiliate  associations.  We  feel  that  H.R.  2848  is  now  essen- 
tial to  clarify  these  issues  and  to  make  Congress'  intent  crystal 
clear  to  all. 

If  SBN  were  to  lose  in  court  and  H.R.  2848  is  not  made  law,  the  1 
million  homes  that  we  seek  to  serve,  or  more,  could  immediately 
lose  all  access  to  networks  and  all  satellite  dish  homes  could  lose 
the  independent  superstations  that  Mr.  Bliss  just  referred  to. 

Now,  that  might  not  be  a  big  problem  to  the  network  executives 
in  New  York,  but  this  is  certainly  a  big  problem  in  the  living 
rooms  of  the  rural  communities  that  we  serve.  Our  communities 
tend  to  be  Lone  Wolf,  Oklahoma;  Clay  City,  Illinois;  Black  Creek, 
North  Carolina;  Lovelady,  Texas;  Cedarville,  Ohio;  Rocky  Gap,  Vir- 
ginia or  Boulder  Junction,  Wisconsin. 

These  are  real  places,  where  real  people  live  and  these  are  our 
real  customers.  You  would  not  believe  how  many  rural  route  ad- 
dresses there  are  in  this  country  and  we  have  personally  taken  the 
calls  where  people  are  really,  truly  delighted  to  know  that  they  are 
going  to  be  franchised  and  remain  franchised  with  the  three  major 
networks. 

I  am  not  sure  that  any  of  us  would  particularly  like  to  explain  to 
these  rural  towns,  to  these  rural  homes,  that  they  will  not  be 
watching  the  Super  Bowl  next  year  when  the  network  feeds  are 
scrambled  and  when  the  closest  cable  system  will  not  even  retu.n 
their  phope  calls,  if  we  are  not  available. 

So  as  you  debate  the  merits  of  this  bill,  please  remember  that  in 
l^flnV."  «i?J?*^  celebration  or  in  times  of  national  disaster,  it  is 
still  ARC,  CBS,  and  NBC  that  bring  us  together.  That  is  whether 
we  watch  these  channels  over  rabbit  ears  or  cable  or  microwave  or 
backyard  satellite  dish. 

Cable  and  broadcasters  have  already  demonstrated  their  unwill- 
ingness or  their  inability  to  distribute  news  and  entertainment  to 
all  parts  of  the  United  Stetes.  They  must  not  now  be  allowed  to 
stend  in  the  way  of  new  technology  that  can  extend  this  informa- 
tion  to  all  Americans. 

Thank  you. 

[The  statement  of  Ms.  Metzger  follows;] 
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STATSMENT  OF 
KAZIE  METZCER,  PRESIDENT 
SATELLITE  BROADCAST  NETWORKS 

BEFORE  THE 
SUBCOMMITTEE  ON  COURTS, 
CIVIL  LIBERTIES  AND  THE 
ADMINISTRATION  OF  JUSTICE 


THE  SATELLITE  HOME  VIEWER  ACT  OF  1987 
NOVEMBER  19,  1987 
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STATEMENT  OF  KAZIE  METZGER,  PRESIDENT 
SATELLITE  BROADCAST  NETWORKS 


Good  afternoon.  My  name  la  Kazie  Metzger,  and  I'm  the  President 
of  Satellite  Broadcast  Networks,  known  in  the  industry  as  SBN, 

rn  here  in  strong  support  of  h,P    2848,    I  support  it  because 
it  furthers  the  four  principal  goals  of  American  communications 
policy; 

2.,    Disseminating  information  to  all  Americans,  particularly 
rural  families  in  remote  locations, 

2.  Protecting  copyright  holders  and  providing  fair 
compensation  for  use  of  their  works, 

3.  Advancing  new  communicationa  technologies,  and 

4.  Promoting  competititive  communications  services  for  the 
benefit  of  all  consumers. 

Unfortunately,  that  public  policy  has  not  been  fully  realized 
with  respect  to  the  primary  and  most  popular  communications 
resource  in  America:    network  TV,    I'm  here  to  talk  to  you  today 
about  that  gai  in  communications  policy,  about  the  copyright 
holders  who  create  the  network  broadcasts,  about  the  competitive 
technologies  of  cable,  broadcast,  and  the  satellite  dish,  and 
most  importantly,  about  the  rural  viewer  who  has  already 
invested  over  $2,000  in  a  communications  link  to  keep  him  in 
touch  with  the  rest  of  the  world.    It  is  this  rural  viewer  who 
once  again  faces  the  threat  of  having  that  link  cut, 

S^trllite  dish  technology  is  now  a  fixture  in  almost  two  million 
h      ^.    Nearly  half  or  about  one  miUion  of  today's  satellite 
dishes  are  in  remote  or  mountainous  locations  with  poor 
television  reception  — -  or  none  at  all. 

Those  one  million  homes  cannot  receive  network  television  over 
the  public  airwaves.    They  can't  even  pay  to  receive  network 
television  over  cable  because  cable  doesn't  pass  their  homes. 
Their  only  source  for  ABC,  CBS,  and  NBC  is  by  satellite. 

Thus  far,  they  have  been  watching  the  satellite  transmissions 
used  by  the  networks  to  deliver  their  programming  to  their 
affiliates— the  so-called  "network  feeds,"    The  networks, 
however,  have  individually  announced  that  they  will  scramble 
these  feeds  and  will  not  allow  access  to  any  home  satellite 
dishes.      The  networks  have  stated  that  the  feeds  are  private 
transmissions  between  them  and  their  affiliates,  never  intended 
for  public  viewing. 
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V9hll«  recognizing  the  validity  of  the  networks*  argument,  the 
fact  remains  that  when  the  feeds  are  fully  scrambled ,  network 
service  to  those  million  households  will  be  blacked  out*.. unless 
eomeone  does  something  about  it. 

SBH  Is  trying  to  do  something  about  It,  with  a  fair  and 
effective  marketplace  solution  to  this  problem.    My  company  was 
founded  In  1986  on  a  simple  premise:    deliver  network  television 
to  satellite  dlshes«»ju8t  as  cable  companies  have  delivered 
networks  to  cable  homes  for  almost  40  years. 

No  one  else  Is  willing  to  serve  these  homes.    The  networks 
themselves  haven't  reached  the  million  dish  homes  that  have  poor 
broadcast  reception.    Cable  systems  haven't.    So  SBN  will, 
restoring  access  to  them  with  the  most  advanced  form  of 
television  delivery  In  the  United  States  today:    the  satellite 
dish. 

SBN  Is  doing  It  because  the  networks  will  not.    Now,  the 
networks  say  they  reach  over  90%  of  all  American  homes.      As  for 
the  rest,  the  networks  say  that  the  homes  they  don^t  reach  are 
too  few  In  number,  too  scattered  In  location,  to  worry  about. 
They  don't  want  to  spend  the  millions  necessary  to  get  to  those 
last  few  homes  In  hard  to  reach  areas.      So  this  market  Is 
simply  too  small  for  the  networks  to  be  bothered  with-- and  they 
have  sala  as  much  In  writing  to  the  VCC.    And  the  FCC  has  In 
effect  nodded  In  agreement,  yes,  this  market  Is  Insignificant. 

And,  we're  doing  It  because  cab^e  will  not.    The  million  dish 
homes  with  poor  reception  are  scattered  across  or  adjacent  to 
the  franchise  areas  of  thousands  of  cable  systems.    And  the  vast 
majority  of  then  are  In  sparsely  populated  areas  that  are  too 
expensive  for  the  cable  system  to  reach,    so  cable  has  not 
rushed  to  offer  service  to  these  homes.    In  fact.  It  la 
generally  agreed  that  there  are  at  least  20  million  homes  that 
will  never  be  wired  for  cable.    About  4  to  5  million  of  those 
are  not  adequately  served  by  off-air  broadcasts.    Many  of  these 
homes  are  potentl&l  dish  owners r  In  addition  to  today's  one 
million  dish  homfls  unserved  by  broadcast  or  cable. 

Based  on  the  urwllllngness  of  cable  and  the  networks  to  reach 
these  areas,  SBN  announced  more  than  a  year  ago  that  It  would 
begin  to  sell  PrlmeTlme  24,  a  package  of  three  ABC,  CBS,  and  NBC 
channels  by  satellite  to  rural  America.    For  us,  today's  one 
million  homes  define  a  market  that  is  very  well  worth  serving, 
the  only  way  anybody  can— by  satellite. 
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Wj  supply  network  satellite  service  to  those  who  will  depend  on 
it  after  the  feeds  are  gone.    We  retransmit  the  over-the-air 
broadcast  signal  of  WXIA-Atlanta,  WABC-New  York,  and 
WBBM-Chicago,    We  do  not  touch  the  network  feeds.    Our  three 
Channels  are  all  network  affiliates  that  are  retransmitted  in 
their  entirety  and  without  modification,  and  we  scramble  the 
channels  so  that  only  those  who  need  them  can  get  them* 

The  rest  is  not  quite  history,  since  the  final  chapters  are  now 
being  written,  in  part  in  this  hearing  today.    We  have  gotten 
past  the  rigors  of  starting  a  business  from  scratch.    In  so 
doing,  we  have  committed  our  company  at  considerable  financial 
risk  to  serving  the  satellite  dish  consumer. 

There  is  one  last  obstacle  to  our  continued  service  of  the 
million  homes  that  have  been  ignored  by  the  established  cable 
and  broadcast  interests.    That  obstacle  is  the  uncertainty,  in 
the  minds  of  some,  regarding  the  legal  basis  under  which  our 
company  and  others  can  distribute  scrambled  channels  to  the 
satellite  dish  consumer. 

When  we  started  our  business,  we  relied  on  the  Copyright  Act  of 
1976,  in  which  Congress  recognized  the  rights  of  cable  systems 

retransmit  broadcast  signals  to  its  customers.    Under  that 
.fx^,  we  pay  the  requix^id  fee  for  the  right  to  distribute  network 
programming  ju»t  as  cable  systems  across  the  country  do.  V7e 
strongly  believe  that  the  language  of  this  Act  speaks  for 
Itself,  licensing  our  retransmissions  to  home  dish  owners. 
Others  disar^iree^ 

By  relying  on  the  compulsory  license  granted  us  under  the  1976 
copyright  Act,  SBN  has  been  sued  by  all  three  major  networks  and 
two  network  affiliat©  associations.    We  have  been  sued  for  doing 
no  wore  or  1mm  than  all  cable  systems  do  every  day  when  they 
rebroadcast  network  transmissions  and  charge  customers  for  the 
privilege.    h.R.  2848  Is  essantial,  therefore,  to  clarify  these 
issuers  and  make  Congress •  intent  crystal  clear  to  all. 

It^s  not  easy--or  inexpensive— fo^-  a  new  company  to  defend  the 
rights  of  rural  home  satellite  dishes  in  a  landmark  copyright 
case.    But  the  resolution  of  this  issue  now  has  consequences 
weyond  the  corporate  life  of  Sntellite  Broadcast  Networks.  The 
satellite  dish  industry  and  the  two  million  homes  it  currently 
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serves  are  awaiting  its  outcome.    And  those  companies  that  offer 
independent  superstations  such  as  Tempo,  United  Video,  Netlink, 
and  Eastern  Microwave  arfj  also  relying  on  our  victory  in  court. 

If  SBN  were  to  lose  a  first  round  in  court  and  H,R«^  2848  is  not 
around,  these  one  million  homes  or  more  could  immediately  lose 
all  access  to  the  networks,  and  all  satellite  dish  homes  could 
immediately  lose  almost  a  dozen  more  channels  of  sports,  movies, 
and  entertainnent. 

Now,  this  may  not  b«  a  .  .g  problem  in  the  network  executive 
suites  of  fiuth  Avenue  in  New  York,  but  it  sxvce  is  a  big  problem 
in  the  living  rooms  of  rural  communities  like  Lone  Wolf, 
Oklahoma;  Clay  City,  lllinoifl;  Black  Creek  or  Spring  Hope,  North 
Carolina;  Ben  Wheeler  or  Lovelady,  Texas;  Cedarville  or  Kitts 
Hill,  Ohio;  James  Store  or  Rocky  Gap,  Virginia;  and  Boulder 
Junction,  Wisconsin,    These  are  the  real  places  where  our 
customers  live. 

No  one,  I*m  sure,  would  like  to  explain  to  the  consumers  of 
these  towns  in  rural  America  that  they  won't  be  watching  the 
Super  Bowl  next  year  when  the  network  feeds  are  scrambled,  when 
the  closest  cable  systwrn  v/on»t  return  phone  calls,  and  if 
PrimeTime  24  is  not  ava liable » 

To  those  who  say,  lat  companies  like  SBN  negotiate  for  a 
license,  I  must  point  out  thttt  securing  meaningful,  contractual 
agreements  with  all  ot  the  cojoyright  interests  involved  in 
network  television  i»  virt^aally  impoMsible  for  us*    Juttt  as  the 
cable  industry  needed  cyuar?intoed  ncoess  to  programming  in  its 
early  stages— anci  still  enjoys  the  pvotecUon  of  the  compulsory 
license— so  now  doew  the  dish  industry. 

It  is  not  enough  to  have  an  -agreement  with  just  one,  twr,  or  all 
three  n<Jtwork/A.    Sports  interests,  mcvia  owners,  syndic ;>.ted 
programming  di»tribut'.ora-*all  hav*  to  be  in  agreement  in  order 
for  a  marketplace  solution  to  ret^Xly  wean  soraething-    The  recent 
WRC/TCl'*'Ne't'4.irik  deal  falls  short;  in  this  i\M  in  othar  respects. 

As  y^u  kiv:/hr,  the«e  coitpftnias  havf/  signed  an  agreement  in 
prin*:iipl©  to  offer  network  progrvmming  to  some  home  satelli'/;e 
dishae*    it»di  th  step  in  the  x:i%h't  direction-    However,  bv 
off<i;rAng  no  compensation  to  nm*-tinc  copyright  holders,  the 
NBC/'TCT'-M^itlink  arrang«ment  rfiminii  critically  incomplete  and 
vulnwrable  to  dispute  with  othux  cjypyright  Intarerfita, 
Th0i  WBC/TCI  ftgr<aeni«nt  thluo  dm\.^  avay  the  rights  of  the  rural 
dirtb.  owners  ;.;o  that  it  can  protect  tho  curri^nt  cable  iviarkot  fvom 
com|H;tition^    It  allows  tho»/i  oncj  million  ho.\fifiQ  without  aJftquaCtt 
bro&'icattt  recopt.ion  to  buy  //.  imtMOvyi  sat^llitra  «ig«/il  only  if 
cAble  itt  not  aveJ.lttbl«i 
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4a,?vailable,  th«  family  that  has  already  spent  two 
thouaand  aSllars  or  more  on  a  dish  is  supposed  to  shell  out  more 
than  two  hundred  dollars  a  year  for  basic  cable  .eSice.  Jh^?'s 
^^2%?:^"""  "°  operator  1.  going  to  s-11  SrieS^aJS?? , 

the  dish  owner  will  have  to  buy  basic  service  and  receive  all 

sssLrSvaiSbi? "'""''"^r  chaLlir?;irari' 

J?IIIn?v^rfnf?il^i"?  problems,  the  NBC/TCl-Neflink  deal  would 
Simply  translate  to  a  multimillion  dollar  boondoggle  for  cable 

iLir-  Shn''i\^  ''°f^''*;  f5  ^^^^^^  ^°  work;  however?  Dish 
owners  who  have  already  decided  not  to  buy  from  cable  are  not 

iJJSi?  SStSSrV^"  '^^"^'^  "^i!'*  ""'^  than  liSo  ^or  tJe 

SlSn  in?  h-^h^?"?"'"'-,  V*         """^^  °'  NBC/TCl-Netlink 
plan  will  be  that  local  broadcasters  still  won't  be  delivered  to 

SSoSJaS;;."  ^'^^^  network 

In  contrast,  H.R.  2848  would  allow  sales  to  all  dish  homes  in 

lltll  reception,  whether  or  not  they  are  ?isSed 

cable.    It  recognizes  that  as  far  as  the  local  broadcaster  and 

miles  away.    H.R.  2848  does  not  artificially  protect  cable  It 
doesn.t  hurt  the  local  broadcaster  or  the  network,  l^doe; 
jffer  real  solutions  to  the  rural  viewer. 

Finally,  let  me  examine  how  the  legislation  will  affect  e? 
remaining  interest  groups  briefly,    will  this  legislation  n 
fx?«ni?^  themselves?      No,  it  will  facilitate  the 

o^h!^}«  ?  S^^!i°f^  programming  to  homes  that  would  be 

otherwise  lost.  We  deliver  more  homes  to  advertisers,  the  basic 
equation  of  network  economics.  ' 

«ron^'^!l'^  broadcaster?    No,  because  our  customers 

aren't  reached  by  an  over-the-air  broadcast.  Nor  is  it  Ukelv 
that  translators  be  able  to  reach  them  in  the  future.  ^ 
Translators  are  expensive,  cumbersome,  and  totally  ineffective 

iomrare-?^^?  '°  these  mlnJon 

homes  are  lost  and  will  remain  lost  to  the  local  broadcaster. 

Moreover,  since  we  are  scrambled,  we  are  watched  only  by  those 
™h  need  us.    We  are  not  interfering  with  the  broadcast 

reach  of  a  local  network  affiliate,  if  anyone  is  hurting  the 
!rf  ii!  networks  themt^alves.    The  network  feeds 

r.^L^^  scrambled.    They  are  right  now  up  there  in  the 

own  affiliates  ^"  competition  with  the  networks' 
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Ara  w«  harming  th«  copyright  holdars?    No,  because  the 
legislation  provides  a  mechanism  for  paying  statutory  license 
fees.    The  copyright  holders  will  bof  compensated,  just  as  they 
are  under  the  cable  compulsory  licenser  perhaps  at  an  even 
higher  rate.    In  addition,  after  four  years,  the  flat  rate  of 
compensation  is  replaced  by  an  arbitrated  rate. 

Does  everyone  in  the  dish  industry  back  H.R.  2848?    While  we 
don't  agree  on  everything,  the  various  constituencies  wJ'Mn  the 
dish  industry  recognize  that  continued  access  to  network 
channels  is  essential.    So  long  as  superstations  remain  an 
endangered  species,  the  marketplace  will  not  be  settled  and  the 
dish  community  will  continue  to  suffer  the  consequences. 

At  its  core,  H.H.  2848  does  nothing  more  than  guarantee  access 
to  satellite-delivered  broadcast  television  for  all  Americans* 
It  does  it  by  using  a  statutory  license  of  short  duration,  a 
scaled'-down  version  of  the  cable  compulsory  licensee* 

As  you  debate  the  merits  of  the  Bill,  please  remember  that  in 
time  of  national  celebration  and  national  disaster,  it  is  still 
ABC,  CBS,  and  NBC  that  bring  us  together— 'Whether  we  watch 
events  unfold  over  rabbit  ear  antennas,  cable,  microwave,  or 
satellite  dishes. 

H.R*  2848  is  the  only  way  to  guarantee  network  television  to  one 
million  rural  households,  while  accommodating  all  interests 
fairly*    It  simply  continues  the  Congressional  mandate  to 
disseminate  inform ^tion  to  the  public  through  advances  in 
technology.    It  provides  balanced  protection  of  the  rights  of 
all  copyright  owners-*«>and  a  competitive  marketplace.  It 
promises  that  the  rights  of  the  consumer  will  be  equally 
protected  under  the  law*<-whether  the  viewer  is  served  by  cable 
or  by  an  alternative  technology.    And  it  ensures  that  the  most 
popular  programming  in  America  will  continue  to  be  available  to 
those  satellite  dishes  that  happen  to  belong  to  homeowners  in 
rural  locations. 

Cable  and  broadcasters  have  already  demonstrated  theJr 
unwillingness  and/or  their  inability  to  reach  these  homes:  they 
must  not  be  allowed  to  stand  in  the  way  of  alternative  delivery 
systems  that  can  finish  the  job.    SBN  will  continue  to  work  here 
in  Congress  as  well  as  in  the  courts  to  ensure  that  all  dish 
owners  receive  his  and  her  fair  share  of  information  an^ 
entertainment.    Thank  you. 
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Mr.  Kastenmeibr.  Thank  you,  Ms.  Metzger. 

Just  so  I  understand,  vou  indicate  that  currently  rural  America 
with  dishes  is,  in  fact,  able  to  see  network  programming  via  these 
network  feeds  and  that  these  are  going  to  be  scramble  and  will 
not  be  available  to  them,  and  that  as  a  result  SBN  fills  in  a  poten- 
tial, in  that  respect,  void. 

However,  it  has  also  come  to  our  ^<tention,  as  you  well  know, 
that  NBC  has  entered  into  an  agreement  or  potential  agreement,  I 
guesi,  with  NetLink.  I  think  the  other  networks  are  exploring  the 
sam .  sort  of  option,  to  offer  programming  of  a  network  signal  in 
such  package. 

If  that  were  to  be  the  case  then,  in  fact,  they  would  compete  with 
you  in  terms  of  ofTering  a  network  signal  in  another  package  to 
rural  America,  is  that  not  correct? 

Ms.  Mbtzoer.  NetLink  USA,  which  is  a  member  of  the  SBCA, 
the  trade  association  that  we  belong  to,  is  a  company  that  retrans- 
mits  three  network  affiliate  stations  and  they  do  have  a  contract  or 
a  letter  of  agreement  with  NBC,  I  think  that  that  is  a  step  in  the 
right  direction  of  working  out  these  things  privately.  But  there  are 
a  couple  of  problems  with  that  private  negotiation  that  we  think 
that  a  bill  would  offer  great  benefit. 

First  of  all,  that  private  agreement  blocks  out  selling  in  any 
home  that  is  passed  by  cable.  We  feel  that  it  unfairly  gives  prefer- 
ence to  a  cable  system,  whether  or  not  they  offer  good  or  competi- 
tive service,  in  a  location.  What  their  agreement  says  is  that  if  a 
homeowner  with  a  dish  Li  passed  by  cable,  they  cannot  buy  NBC 
off  the  satellite.  So  it  does  not  matter  how  much  the  local  cable 
company  charges  or  how  bad  the  signal  quality  is,  they  are  forced 
into  an  anti-competitive  situation. 

The  other  reason  why  I  think  this  bill  is  necessary,  even  t'  ough 
there  may  br  room  for  private  negotiations,  is  that  NBC  does  not 
own  all  the  lights,  they  do  not  represent  all  the  copyright  owners 
when  they  made  that  deal  with  NetLink.  They,  in  fact,  gave  them 
a  quit  claim  that  extends  to  NetLink  the  rights  they  (NBC)  have, 
and  there  is  the  potential  to  be  sued  by  Major  League  Baseball  or 
other  interests  because  NBC  cannot,  obviously,  give  what  they  do 
not  now  possess. 

So  we  think  that  this  bill,  which  does  allow  for  private  negotia- 
tions, give  th^  framework  and  also  the  incentive  for  the  networks 
to  come  to  reasonable  agreement.  But  it  also  protects  us  and  the 
networks  from  ac^ditional  suits,  from  other  copyright  owners. 

Mr.  Kastenmeier.  As  far  as  the  future  is  concerned,  in  your 
terms,  you  foresee  network  signals  available  in  your  programming 
and  also  the  programming  which  the  network  has,  on  its  own,  en- 
tered into? 

Ms.  Metzger.  Yes.  What  I  see  happening  is  our  three  signals  are, 
in  essence,  the  eastern  and  the  central  time  zones,  and  that  they 
are  kind  of  time  zone  appropriate,  if  you  will,  for  the  two-thirds  of 
the  dish  owners  that  are  in  the  eastern  part  of  the  United  States. 

The  NetLink  USA  signals  are  all  from  Denver,  Colorado  and  are 
more  consumer  friendly,  if  you  will,  to  people  in  the  west.  So  I 
think  that  there  is  a  natural  division,  if  you  will,  consumer  divi- 
sion, of  the  market  and  I  expect  that  they  and  we  will  do  nicely. 
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iJ^  Tt^.u^^H  IT!     California  and  they  will  sell  some 

in  New  York,  but  I  think  that  by  and  large  our  markets  will  divide 
over  the  fact  that  most  people  do  want  to  watch  the  news  at  six  or 
seven  and  not  at  some  other,  inconvenient  time.  So  that  I  would 
expect  that  they  would  be  selling  their  three  network  affiliates  and 
we  will  be,  too,  in  competition  with  each  other. 

Mr.  Kastenmeier.  You  made  reference  to  a  number  of  rural 
communities  vividly  in  your  testimony.  Actually,  in  analyzing 
these  consumers,  as  you  obviously  have  done,  do  you  have  a  feel  for 
the  percentage  that  come  from  white  or  unserved  areas? 

Ms.  Metzger.  There  are  a  couple  of  ways  that  we  have  tried  to 
do  that,  obviously.  It  is  not  a  topic  that  has  been  lost  on  us.  One  of 
the  problems  is  that  zip  codes  tend  to  be  very  large  areas,  particu- 
larly  in  more  rural  areas.  One  part  of  a  zip  code  can  be  behind  a 
mountain  and  the  other  part  can  be  on  the  other  side  of  the  moun- 
tain.  One  home  gets  good  reception  and  the  other  home  gets  bad 
JSes  ^  difficulties  when  you  just  look  at  zip 

But  having  personally  talked  to  an  awful  lot  of  these  customers, 
what  we  find  happening  is  that  the  people,  when  they  understand 
that  what  we  are  selling  are  the  three  networks,  what  they  say  is 
oh,  well,  T  get  that  off  the  air.  And  they  say,  I  do  not  need  you.  And 
^®  Pfobably  do  not.  They  very  quickly  decide  that 

spending  $50  to  get  our  service  is  not  really  particularly  attractive, 
because  these  boxes,  by  and  large,  theso  descrambler  boxes  have  A/ 
a  switches  and  they  typically  mil  go  back  to  their  rabbit  ears  for 
free  for  their  local  channel. 

I  cannot  tell  you  that  none  of  my  customers  live  outside  of  white 
areas.  I  am  sure  that  some  of  them  do.  But  we  do  know  that  from 
the  addresses,  and  the  zip  codes,  and  the  consumer  reaction  on  the 
telephone,  that  the  vast  majority  of  our  customers  either  cet  limit- 
ed service  or  no  service  at  all. 

Mr.  Kastenmeier.  I  am  sorry,  I  missed  the  other  point  you  were 
making.  Are  you,  in  fact,  served  through  Dr.  Medress'  

Ms.  Metzoer.  Yes.  We  are  scrambled  VideoCipher  II.  You  really 
cannot  be  in  this  business  unless  you  go  with  this  technology.  We 
have  been  scrambled  since  the  spring  of  this  year. 

Mr.  Kastenmeier.  Thank  you. 

Ms.  Metzger.  If  I  may,  only  the  people  who  pay  for  us  get  us. 
and  It  IS  not  up  m  the  air  in  the  clear.  It  is  not  like  it  is  infringinc 
on  anyone.  ° 

Mr.  Kastenmeier.  Mr.  Ellison,  you  certainly  have,  as  your  ap- 
pendix indicates,  an  impressive  list  of  members,  including  ComSat 
and  Hughes,  and  earth  members  such  as  Zenith  and  Sony,  in  addi- 
tion to  all  those  directly  involved  with  the  dish  industry, 
this^legislatio^?"^^^^  uniformly,  as  far  as  you  know,  in  support  of 

Mr.  Ellison.  The  information  that  I  have,  in  talking  with  our 
menibers  and  with  our  board,  would  indicate  that  thev  are  very 
much  m  support  of  this  legislation.  I  think  the  majority  would  like 
to  see  some  amendments  to  this  bill,  particularly  with  respect  to 
the  so-called  grandfather  clause  limitetion  on  stations,  but  bv  and 
large  our  association  stands  squarely  behind  the  bill. 
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Mr*  Kastbnmbibr.  Earlier^  I  had  asked  Mr.  Bliss  whether  WGN 
was  scrambled  and  he  said  yes,  because  I  was  reading  from  page 
three  of  your  statement,  which  reads  "similarly  signals  of  inde- 
pendent superstations,  that  is  WTBS-Atlanta,  WPIX-New  York, 
WWOR-New  York,  and  KTVT-Forth  Worth,  have  been  scram- 
bled.'^ 

Mr  ^LUSON.  I  believe  that  the  latin  abbreviation  there  I  used 
was  e.g.,  I  was  just  trying  to  give  examples  of  scrambled  stations.  I 
have  attached,  as  an  appendix,  a  list  of  all  of  the  scrambled  sta- 
tions, which  would  include  WGN,  at  the  back  of  my  testimony.  I 
did  not  include  the  names  of  all  the  scrambled  stations.  I  was  just 
trying  to  give  examples. 

Mr.  Kastenmeikr.  Of  course,  one  o^  the  problems  that  some  of 
your  trade  association  membership,  particularly  those  selling  the 
hardware,  the  dishes  themselves,  had  was  the  scrambling  and  the 
expectations  and  just  the  uncertainty  of  where  this  all  was  going. 

ilie  committee,  for  the  first  time  this  morning,  saw  this  demon- 
stration of  the  system  that  Dr.  Medress  was  showing  us,  plus  the 
fact  that  there  is  something  called  the  DBS  Authorization  Center. 

Mr.  Ellison,  I  wonder  whether  you  might  comment  on  whether 
this  is  an  improvement  with  respect  to  the  expectations  of  your 
membership  or  whether  this  type  of  technology  is  more  expensive? 
You  are  not  necessarily  representing  the  consumers,  but  you  are 
representing  an  industry  which  must  sell  to  consumers,  and  pre- 
sumably must  contemplate  some  sort  of  system  such  as  that  shown 
us  here,  and  obtaining  scrambled  signals  and  descrambling  them. 

I  wondered  what  your  comment  would  be  about  what  was  shown 
us  this  morning  by  Dr.  Medress? 

Mr.  Eluson.  I  think  that  it  has  taken  our  industry  some  time  to 
adjust.  There  was  an  initial  shock  in  1986  when  HBO  scrambled, 
and  there  had  been  so  much  misinformation  about  the  availability 
of  programming  and  the  question  of  whether  there  would  ever  be 
packages. 

I  think  that  we  are  moving  out  of  that  area  now.  Consumers  are 
beginning  to  realize  that  they  can  purchase  packages  of  services,  so 
we  are  moving  away  from  some  of  the  initial  problems  that  we  had 
when  the  VideoCipner  system  was  first  implemented  in  1986. 

I  think  we  have  a  ways  to  go.  We  would  still  like  to  see  the  pro- 
gram package  pricing  come  down.  We  would  like  to  see  more  avail- 
ability. I  think  our  industry  as  a  whole  would  like  to  see  the 
system  costs  come  down,  but  as  I  said,  we  have  gone  from  a  $36,000 
system  in  1979  to  a  top  of  the  line  system  for  $3,000  that  includes 
the  decoder,  that  would  probably  include  a  year  of  programming 
services. 

So  I  think  that  the  industry  is  adjusting  and  our  members,  across 
the  board,  recognize  that  the  VideoCipher  encryption  system  is  a 
box  office,  and  in  the  long  run  it  is  going  to  create  a  very  strong 
marketplace  for  us. 

Mr.  Kastbnmeiek.  Mr.  Bliss,  does  NetLink  qualify  as  a  carrier, 
under  the  proposed  bill,  in  your  view? 

Mr.  Buss.  Yes. 

Mr.  Kastenmeier.  It  does.  You  may  not  know  the  answer  to  this 
question,  but  I  will  ask  it  anyway.  What  effect  will  the  purchase  of 
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Southern  Satellite  Systems,  or  Tempo,  by  TCI  have  on  the  distribu- 
tion  of  signals  to  earth  station  owners? 

•  present  time,  I  do  not  see  any  change  in  the 

mix.  Both  Tempo  and  NetLink  have  back  rooms  where  they  do  te- 
lemarketing to  TVRO  and  I  would  assume  that  at  some  mint  in 
time,  those  would  be  merged.  From  our  point  of  view,  that  elimi- 
nates  one  competitor. 

view?  "^^^  would  eliminate  a  competitor,  in  your 

Mr  Buss.  It  would  eliminat«i  a  back  office.  It  would  combine  two 
competitors  mto  one. 
Mr.  Kastenmeier.  Thank  you. 

SynaT"^^  ^^^^  ^  ^^^^  ^       gentleman  from  Oklahoma,  Mr. 
Mr.  Synar.  Thank  you  very  much.  Bob  and  welcome,  all  three  of 

Let  me  ask  you,  Kazie,  you  are  talking  about  those  agreements 
between  the  networks  and  the  distribution  of  signals,  wSh  respect 
to  whether  or  not  the  cable  passes  by  the  satellite  dish  owner.  BmI- 
cally,  what  we  are  looking  at  here,  are  those  type  of  agreements 
not  forcing  consumers  to  take  a  package  which  would  include  a 

signa??  '° 

Ms.  Metzger.  Exactly.  Typically,  when  you  buy  cable,  and  in  fact 
i»«  2^1  "°  ®*f|™Ples,  when  you  buy  cable  television,  you  must 
buy  at  least  the  basic  package  which  typically  would  mclude  14  to 
channels  and  could  cost  anywhere  from  $10  to  $18  a  month 
&o.  It  you  have  a  cable  running  by  your  home  and  you  already 
have  a  dish  and  prefer  to  get  your  programming  that  way  then  just 
to  get.  for  example  NBC,  under  that  kind  of  a  deal  you  would  have 

^^u?y?n?r  X°iSi°fi*^  '^^^^  ''^"^P^^y  ^  of  maybe  a 

couple  of  hundred  dollars  a  year. 

^i^^u° uu^^  ^^^^  ill?  backyard  dish  industry  gives  good  competi- 
rn Jil  *Jf,^"\competition  to  some  cable  operators,  particularirin 
rural  areas,  because  it  reminds  them  to  distribute  good  and  clear 
signals,  otherwise  people  will  buy  dishes. 

^l^^*     f"®      yo"»  so'ne  of  the  dish  owners  that  I 
Ko^T^^  T'*",  *'?y®  suggested  that  the  bill  should  be 

i^Sur  Je^Ssfto  ^^^^  '^^^^  '"P^^^*"' 

i«  %■  i^^V^^-  ^^i^^y*  couid  have  the  same  rate  that  cable 
IS  pa  tng  today,  that  would  be  very  attractive.  We  found,  as  we 
^f?S  *w  P'^®^^  of  working  witii  Mr.  Kastenmeier  and  your 
?iip  wn  ?  Z'!.^®  J®  swimming  upstream  somewhat,  in  trying  to  get 
in  wSbS"  compulsory  license  is  not  a  popular  de4e 

P^^i'icaJ  realities  and  pragmatism  forced  us  to 
recognize  that  perhaps  a  set  rate,  which  was  somewhat  higher  than 
bSarf  KiTiT^'^         *^  supporters  of  this  bill  on 

«»Kin°y*^  ^  ''^''^  concerned  about  a  bill  which  was  tied  strictly  to 
cable.  I  am  concerned  that  if  syndicated  exclusivity  comes  in,  the 
superstations  may  be  less  of  a  viable  alternative  for  cable,  and  they 


ERIC  176 


170 


may  allow  the  rates  to  rise  over  the  next  few  years,  to  the  detri- 
ment of  TVRO. 

So  I  think,  although  in  a  short  run  we  are  facing  a  little  bit  of 
disparity  in  the  rates,  that  in  the  long  run  we  are  better  off  to  have 
the  certainty.  And  I  would  also  sav  that  I  agree  with  the  position 
that  I  believe  your  office  may  put  forward,  if  they  have  not  done  so 
formally,  is  the  idea  of  a  set  rate  throughout  the  period  of  this  li- 
cense, through  the  sunset  period.  I  think  that  would  simplify  mat- 
ters and  assure  our  ability  to  grow  during  that  period  of  time. 

Mr.  Synar.  Thank  you,  Mark. 

Roy,  this  is  just  really  for  my  clarification.  Is  the  signal  that  you 
transmit  at  United  Video,  the  WGN  signal,  is  it  identical  to  the 
signal  that  WGN  sends  out  on  its  broadcast  signal? 

Mr.  Buss.  Yes,  it  is. 

Mr.  Synar.  Identical? 

Mr.  Buss.  Identical. 

Mr.  Synar.  Roy,  you  also  heard  the  MPAA  come  in  here  this 
morning  and  suggest  that  the  copyright  holders  should  be  able  to 
verify  the  accuracy  of  the  satellite  carriers  subscriber  accounts  and 
stuff.  Is  that  a  proposal  which  you  would  agree  to? 

Mr.  Buss.  Yes,  I  do  not  have  any  problem  with  that  part. 

Let  me  clarify  that  the  signal  we  send  out  is  exactly  what  we  get 
from  WON.  They  do  send  us  a  different  signal  than  they  transmit 
in  Chicago  during  programming  which  they  own,  for  instance  the 
Cubs. 

Mr.  Synar.  So  it  is  not  identical,  in  all  respects. 

Mr.  Buss.  Well,  we  are  getting  it  from  them,  but  it  is  not  the 
same  one  that  they  send  over  their  transmitter  all  the  time.  It  is  99 
percent  of  the  time  it  is  the  same. 

Mr.  Synar.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentleman  from  Virginia,  Mr.  Boucher. 

Mr.  Boucher.  Thank  you,  Mr.  Chairman.  I  only  have  one  ques- 
tion. Mr.  Bliss,  I  will  direct  this  to  you. 

The  legislation  before  us  will  provide  a  compulsory  license  for  a 
four  year  period.  During  the  second  four  year  period,  the  negotia- 
tion would  apply  and  binding  arbitration  in  the  event  of  a  negotia- 
tion failure,  would  determine  the  amount  of  payments  that  would 
be  made.  Then,  after  that  eight  year  period,  this  legislation  would 
sunset  all  together. 

What  do  you  think  will  happen  after  that  point  in  time?  Is  this 
eight  year  period  sufficient  for  you?  Do  you  feel  like  you  need  a 
longer  period? 

Just  geneially  comment,  if  you  would,  on  whether  you  think  this 
eight  year  protection  is  sufficient. 

Mr.  Buss.  I  would  like  it  to  be  forever,  there  is  no  question  about 
that.  The  entire  bill  is  a  compromise.  We  do  not  want  t'^  have  to 
spend  the  rest  of  our  lives  in  litigation  over  this,  although  we  feel 
that  the  copyright  law,  as  it  now  exists,  covers  what  we  are  doing, 
but  we  would  like  this  clarification  of  this  bill. 

Mr.  Boucher.  So  you  will  accept  the  eight  year  period? 

Mr.  Buss.  I  will  accept  it,  but  I  do  not  like  it.  I  think,  on  the 
other  side  of  that,  what  do  I  think  is  ^oing  to  happen  in  eight 
years,  I  think  that  some  compromise  will  be  reached,  either  oe- 
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and  the  stations,  or  it  will  be  ex- 
tended We  just  vwll  not  turn  off  a  couple  of  million  people. 

Mr.  Boucher.  I  would  assume,  in  the  absence  of  that  compro- 
mwe,  you  will  be  back  to  see  us,  before  that  period? 

Mr.  Buss.  Yes. 

Mr.  Boucher.  Did  you  want  to  comment? 

Mr.  Ellison.  Yes,  1  would  like  to  comment  on  the  sunset  period. 
Uur  thmkmg,  m  going  mto  this,  was  that  after  a  period  of,  well,  we 
h^d  hoped  for  10  or  12  years.  We  ended  up  with  a  bill  that  is  eight. 
We  felt  like  at  the  end  of  that  period,  we  would  have  a  sufficient 
?f1!3l  •  ?u™®  owners  out  there  and  that  we  would  have 
strength  in  the  marketplace  and  be  able  to  go  out  and  negotiate  as 
the  copyright  holders  would  like  us  to  do.  neBunaws  as 

One  thin^f  that  has  come  up  recently  and  predominantly  today  is 
the  limitation  of  this  bill  to  C-band,  and  I  think  that  t^twoVOd 
Kt?nLtJl°"*  ?n/»cton  our  thinking,  with  respect  to  the  sunset, 
because  we  anticipated  the  market  strength  based  on  a  growth 
both  in  C-band  and  K-band  and  by  the  end  of  eight  ?eara  Kng 
sufficient  subscribers  to  negotiate.  ""viug 

i„  15®  ^^^^6''®  to  C-band,  I  think  that  we  need  to  serious- 

ly  reevaluate  our  thinking  in  that  regard. 

wen?  '^^"^      ^^'y  ™"ch.  You  wanted  to  comment,  as 

t«ffei^'Si?f,o       ''^i^W  comment  on  that,  too,  none  of  our  crys- 
Slifni^  n"!  u      KU-band  is  going  to  become  the  widespread 
technology.  But  by  and  large,  we  that  serve  the  backyard  dish  in- 
diwtry  do  not  control  that,  fiather,  the  cable  television  does. 
♦aSfJ'oifoi    MPAA  giveth  on  one  hand,  this  could  be  the  classic 
teketh  away  on  the  other,  with  the  C-band,  KU-band  situation.  It 
S?TT       if  rea  situation  where  cable  controls  the  movement  to 
liU,  which  would  be  enormously  detrimental  to  us. 
Mr.  Boucher.  Thank  you  very  much. 
Mr.  Kastenmbier.  Thank  you.  I  just  have  one  last  question. 

1  am  not  aUlte  nnrtflin  nf  ifA  Ka1avnnn.t    nUU»..»U  :2  1  


K«  o«Tio«i  ^u<.^xuvlB,  wiiu  uroaacasi;  oy  saceiiice  to 

S?o^£  iTf«^"l^n^^-jApP®'®""'^'  °*bers  are  using  the  device  to 
reach  out  to  satellite  dish  owners  in  Iowa  and  elsewhere. 

How  do  you  see  this?  This  is  not  actually,  I  guess,  affected  by 
copyright,  but  do  you  see  this  living  comfortably  Sdth  the  SoK 
gyfroni  your  persi«ctive,  as  you  operate  it?  w^v-nnoio- 

Mr.  Buss.  Certainly.  I  assume  that  it  is  not  scrambled.  They 
want  everybody  that  is  out  there  to  watch  it.  ""iwea.  iney 

itvL^i^!l!!^^TiJ^  ^i"^^,^''^?^!?^*'  the  accessibil- 

ity, apparently,  of  NineStar  II  and  WestStar  IV  orbiters  is.  in  a 

Kmn-Tln  ^^^It  °f  availability  so  rAy 

torcampaign  purposes  or  otherwise. 

Mr.  Buss.  I  think  it  also,  if  you  are  campaigning  to  orimarily 
rural  constituents,  it  would  be  especially  beneficial.  P"mariiy 
Mr.  Kastenmbier.  That  is  really  all  the  questions  I  have.  The 

te„°^i;j"  ^^""^        ^^'y  ^«^P^^-       Metzger,  Mr.  Bliss,  Mr. 
^a^H:.  T  «PP^®ciate  your  appearance  this  morning.  This  is  the 
on  this  question.  We  hope  to  pursue  the  matter  to  a 
conclusion  and  I  trust  to  a  successful  conclusion. 
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We  will  have  another  day  of  hearings,  and  we  will  try  to  sched- 
ule it  in  the  very  near  future.  We  would  hope  to  markup  this  legis- 
lation, I  would  not  predict  it  certainly  by  year's  end,  but  certainly 
by  early  next  year. 

Until  the  second  hearing,  the  committee  stands  adjourned. 

[Whereupon,  at  12:50  p.m.,  the  committee  was  adjourned.] 
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WEDNESDAY,  JANUARY  27,  1988 
House  op  Representatives, 

bUBCOMMlTTEE  ON  CoURTS,  ClVlL  LIBERTIES,  AND  THE 

Administration  of  Justice, 
Committee  on  the  Judiciary, 
mu      u        .  Washington,  DC. 

ooiA'V"  V  "^^i*^®        pursuant  to  call,  at  9:35  a.m.,  in  room 
222C,  Rayburn  House  Office  Building,  Hon.  Robert  W  fctlnS 
[chairman  of  the  subcommittee]  presiding.  ivaaienmeier 
Present:    Representatives    Kastenmeier,    Synar,  Schroeder 
q^'Sff^^"'^^'TU^rt^?^'J^'yi"«'  Coble!  and^Slaughter  • 
V^  ^  m?**<'^®®y\Pe™»»»<=on'  chief  counsel;  Virginia  E. 
K.  Mai^Snferk  counsel;' and  Audrey 

Mr.  Kastenmeier.  The  committee  will  come  to  order. 

Mr.  Moorhead.  Mr.  Chairman? 

Mr.  Kastenmeier.  The  gentleman  from  California. 

m^rSit  th^^^ff?"  ^  that  the  subcommittee 

Elo^  ""Ir  *'u^        ^^^^'^^     whole  or  in  part  by  television 

^^^stenmeier.  Without  objection,  the  gentleman's  request  is 

H  n*^??l«^®  is  holding  a  second  day  of  hearings  on 

H.R.  2848,  entitled  the  Satellite  Home  Viewer  Copyx,ght  Act  of 

mI  aKIiJ^o^'^tEI^  !f^®'*^  "'.Ti^^     the  subcommittee,  nocally 
Mr.  Synar  and  Mr.  Boucher,  for  their  cent  nued  J- 

for  tW«  hnf  ftnSr"*-  i^**  ^?  h«^«  '^^^^  cosponsorahTp 

tor  this  bill  from  another  subcommittee  member,  Mr.  Hvde  and 
also  Mr.  Hughes  and  Mr  Staggers  of  the  full  commitS.  ^  ' 
inm  on""  Nn^mL^^^^^      subcommittee  held  its  first  day  of  hear- 
?ho  flrt'  19,  during  which  the  subcommittee  learned 
tioSS^n  L&n°  ?^f  °^  satellite  communica- 

^r^JSIhi  li  'iA^i^°l^  about  the  merits  of  the  legislation  was 
eJs  th?^aLim!.^°*'°]?  ^l'-*"'^  Association,  three  common  carri^ 
aStts!?eMo'a«^^^ 

No"vr»ttnTS^ 

Sf ^«v^n?Z?^^^    f    P'*^^^  °/  '^ith  thS"eK?on.  ItJ 

dShKh  ffel  for  many  members  of  both  the 

public  and  the  committee,  it  is  a  learning  process. 
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So  we  are  delighted  to  have  as  our  first  witness  this  mornings  a 
friend  and  familiar  face  to  the  subcommittee,  Ralph  Oman,  the 
Register  of  Copyrights^  who  has  headed  that  office  since  September 
of  1985.  Due  to  time  constraints— we  have  a  long  witness  list  this 
morning— I  would  encourage  the  Register  to  summarize  his  state- 
ment. Usually  the  Register  presents  long,  thoughtful,  scholarly 
statements,  very  helpful  to  the  committee,  and  certainly  essential 
for  the  full  record  of  the  committee,  but  in  view  of  the  time  con- 
straints, I  would  hope  that  Mr.  Oman  could  summarize  his  state* 
ment. 

It  is  an  excellent  analysis  of  the  proposed  legislation  and  I  would 
encoui  age  members  of  the  subcommittee  and  others  to  read  it  care- 
ftiUy. 

Mr.  Oman,  you  have  with  you  Ms.  Dorothy  Schrader  of  your 
office,  I  believe.  You  can  identify  those  who  accompany  you. 

Mr»  Oman.  With  your  permission,  Mr.  Chairman,  in  addition  to 
Ms.  Schrader,  I  am  accompanied  by  Andrea  Zizzi,  an  advisor  to  the 
Greneral  Counsel. 

Mr.  Kastenmeier.  Actually,  of  course,  Mr.  Oman,  you  have  a 
statement  which  13  some  24  pages  long,  and  then  a  one-page  state- 
ment. I  suspect  we  would  like  to  hear  more  than  the  one  page  if 
that  is  possible,  but  something  less  than  the  24  pages,  but  you  use 
your  own  judgment  in  that  connection. 

TESTIMONY  OF  HON.  RALPH  OMAN,  REGISTER  OF  COPYRIGHTS; 
ACCOMPANIED  BY  DOROTHY  SCHRADER.  GENERAL  COUNSEL, 
COPYRIGHT  OFFICE;  AND  ANDREA  ZIZZI,  SENIOR  ATTORNEY, 
COPYRIGHT  JFFICE 

Mr.  Oman.  Thank  you  very  much,  Mr.  Chairman.  We  estimate 
approximately  five  minutes  of  your  time  and  we  will  try  to  make  it 
quick. 

I  do  welcome  this  opportunity  to  appear  before  you  and  to 
present  the  Copyright  Office's  views  on  H.R.  2848,  the  Satellite 
Home  Viewer  Copyright  Act  of  1987. 

As  you  know,  this  bill  would  create  a  temporary  statutory  license 
to  make  it  possible  for  homeowners  with  satellite  dishes  in  their 
backyards  to  have  access  to  satellite  programming. 

Under  most  circumstances,  the  Copyright  Office  is  a  true  believ- 
er in  the  marketplace,  but  we  recognize  that,  under  the  current 
market  conditions,  the  satellite  carriers  can't  clear  the  rights  to 
programming  on  bioadcost  signals,  and  they  cannot  retrans.nit 
those  signals  in  scrambled  form  and  market  them  to  the  home  dish 
ovmors  noxf  since  the  copyrlgfc  law  stands  in  the  way. 

We  also  recognize  that  home  dish  owners  want  you  to  make  sure 
that  they  do  have  ready  access  to  these  scrambled  «<ignals.  In  many 
rases,  theffe  dish  owners  have  an  especially  compelling  case  because 
they  live  outside  the  aervice  areas  of  cable  systems  or  broadcast 
stations  in  the  so-called  ^'white  areas,''  and  tf  eir  satellite  dish  rep- 
resents their  only  link  with  the  outside  worlu. 

Your  bill,  Mr.  Chairman,  solves  the  dilemma  in  the  short  term 
and  m  the  long  term  gets  us  back  to  a  marketplace  solution  to  this 
licensing  problem.  The  bill  balances  the  interests  of  all  parties.  For 
an  eight-year  interim  period,  copyright  owners  will  receive  compen- 
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TJ'^ZISV^^^  additional  public  perfornmcea  of  their  programming 
by  aatelht©  carnere.  For  ei^fhfc  yenrs,  dish  owners  have  Saranteea 

eS  can^'eaT^^^^  '  ^ ffif  calri. 

Equally  important,  the  bill  enccmrag(3S  voluntary  private*  neirotia- 

frZ  ^T^^'V^  P*^"*''  V'^^^  mandatesSlhef  arbi.. 
trate.  Those  features  provide  &  mtgor  stepping  stone  to  a  fr^ 
market  enviroiAinent  wkch  v>.ald  replace  tEe  inte^^^^^^^ 
c^se  when  tU  legislation's  sunset  provisions  S  Si  Ster  efght 

m2?HSwHT'''^'  supports  the  bill,  but  has  a  few  recom- 

Z^^'SS^  '''''  ^  in  the 

In  thtt  po^t  yoar,  at  least  one  satellite  carrier  has  begun  to  inters 
cept,  scmmblft  and  market  to  the  earth  stat  on  owne^i  tL  sitTn^ls 
of  certoin  network-affiliated  television  stations.  KJL  ?!  R  I2848 
originally  wfifi  not  drafted  with  the  retransmission  of  network  sig- 

If  you  exclude  network  signals,  you  would  let  stand  a  cart  of  the 
?he  ^  t'i"'  you  woufdS^i^o 

The  riSS  n'S?^"  ^■'ir.^  this  network  programming. 
inJ  «l*  S^'^^  Office  miFht  favor  the  second  alternative,  includ- 

cSSes  ThJ  rS^TJnft-^^  coverage  to  tb-^  certifiable  hardship 
«?fS  T  Of*»ce  has  heard  about  several  proposals  that 

Sils  provisions  for  the  retransmission  Ketwork 

One  proposal  would  provide  statutory  license  coverage  for  a  car- 

SS,rSv'r;r./ 'T^^  of  aLtwork-affiHa^  tefeWsfon 
station  only  where  the  signal  is  delivered  to  a  subscriber  whose 
earth  station  is  operating  in  the  ''white  area."      ^""^^""^'^  ^'^^^^ 

itsWi^e^in*?!^  ITnS  f"""^  the  satellite  carrier  freely  to  market 
niS!lT«St  of  ^  targeted  market  while  protecting  other  network- 

ite^nl'ifi'^^^^  froni  competition  from  a  distant  affiliate. 
''whifJlS'Ja^'vu^^        proposal  is  that  it  is  difficult  to  define 
white  areas.  The  networks  contend  that  it  is  currently  not  noss^ 
^^^J^J^r^'^^  °'  ^"^^'^y  households  in  unserJKe^  S  any 
?hffr  «ffi^5*f  "'if'Jv^'^y  this  proposal  could  workTf 

'•whit^  arS.^ •  nfiH^  set  the  boundaries  of  the 

c^rr  e^  ^^^^  ^  ""^^       boundaries  set  by  the  resale 


Another  amendment  would  narrow  the  scope  of  the  "white  area" 
Zw-fr-'??,^^P5°''^f.*^«*  retransmfssion  of  the  s^Sials  of 

AfT^f  ^^'^  ^*>^n       license  only  covers  the 

c^rrti^,'rrp';^^=s^^^^^ 

In  theory,  this  amendment  would  provide  the  network  affiliates 
fhSren^'J*"  retransmission  of  the  non-nSS  portion  of 

wiJh  ''f*^  T^"^  .^^^^'"8  networks  free  to  negotiate 

NEmm^gZ^t.^  ^'''"'^"^  arrangement  such  as  the^NBC/ 
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.  In  .wUty,  tVdft  proposal  would  only  work  ii!  the  ne'cworlcs  negoti- 
ated.suoh  ^numimUt  and  tho  OTiiy  gtrengfh  of  the  pr-opoaai  is  that 
it  mifshi  facilitate  ilreemarkel;  neijotiatioris. 

Ar<bth«r  fiVimidtXimt  wouid  gi-ve  networks  th<>  maaimum  controi. 
It  wouW.  reginre  network  wnsent  for  the  Sttction  1119  atMutor;/'  li- 
CGm&  t<>  /ack  ir  with  respect  to  a  sateUity  earner's  retransmiaaion 
of  i&  mfc^ifork  affiliate.  Thi»  would  not  ^,\iarttnt«e  th«  carrier's  right 
to  ffUiAutory  Uw/jnsijig  of  network  »'  naif  or  automatically  s\o\v<ii  the 
"white  are/a/^'*  problem,  but  wouU,  .a/Mlitatta  negotiations  between, 
the  ■&i^ec^V^f^l  yaiftm. 

Mr.  Clrn'mMiXh  th.«  Copvnght  Offj.c*;  iuptwrts  H.R.  2848  as  a 
short-t«i.'m  staAutory  solution  that  vnll  facilitfite  the  licensing  of 
copyrig'//.t/kl  wayks  puWicly  performefJ  by  satellite  cixriers  A  spirit 
of  innwation,  tempered  with  caution,  has  characterized  the  devel- 
opment of  2848.  It  is  a  inwaiiiured  response  to  a  real  problem..  The 
timely  passage  of  thfc  bill  wouM  werve  the  public  interests. 

Thank  you  v^ry  «..',-..  h,  Wt,  Chairm.an.  I  wouW  be  pleased  to 
answer  any  (luttstiona. 

[The  statement  of  Mr.  Owm  follows:) 
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SUteiMnt  of  Ralpli  Oman 
Register  of  Copyrlohts 
on  H.R.  2848 

JtnuAry  27,  1988 


The    tftclmologlMl    developmsnt    of    the    home    earth  station 
engendered  a  new  means  of  distributing  copyrighted  works  to  ShrDublfc  -" 

Lrri?r         "^"."J       "^'^^  in  broadcast  signals  by  Ste  lite 

carrier  to  home  d  sh  owners,    if  a  satellite  carrier  scrambles  broadcast 

0-    c   't'hVS^^^^^  """I  issues '"escraSb  S 

thr«!rH«n  n??.w^^  probably  not  exempt  from  copyHflht  liability,  under 
the  section  111(a)(3)  passive  carrier  exemption,  for  the  public  DerformancI 
Of  ttie  protected  works  embodied  on  the  signals  retransmitted. 

nun)m  ™.7J*''J.*/°l."*"**  copyright  liability  under  section 
ixX(aH3),  it  must  obtain  the  consent  of  the  copyriaht  owners  of  ihl 
progra/M.  ng  embodied  in  the  signal  it  retransmits.  Trfacilitate  sat/llJtp 
carriers  conpliance  with  the  copyright  '.aw.  and  to  Jlance  the  intlillts 
Of  copyright  owne.s.  s*tel11t«  carriers,  home  earth  station  owirsT^^^^^^ 

of  the  Subcomnittee  on  Courts    fi Si? 
Liberties  and  the  Administration  of  Justice  introduced  H.R.  2848. 

The  bill  would  amend  the  Copyriaht  Act  to  nro«irte  tn^  -i-u* 
fS'nrlSr'^  ''ri'  cor'rJIrs*  that  retr'IJsii    s^er^taS  ?5 

t?S  'TAt'^tV^T^"^      "'1^  The  bill's  proposed  sectiSS 

Jal/fvino  *?.tiofr^^^^  apply  where  a  secondary  transBssion  of  S 
u<»!]nn   ^  '^^^      '  satellite  carrier  to  the  public  for  private 

viewing,  and  the  carrier  mak(>s  a  airect  charge  for  such  -etran«»i«?nn 

section  119  license  woula  operate  in  rnuch  the  same  way  as  the  section  11 
rJiS  ttw'^fT^"!:-^  'IfT*'  r-'^^        «  "n1q"e  method  for  determininc  1 
^5*^'H.  "'!  bill  woulo  all-;**  the  parties  voluntarily  to  negotiate  1 
ISiutorv  fil^.f'",r*         '  ^"        "«gotiation.  the  bill  provides  I 

u  ra7pipo?  til  r-^?  Zr  ^^^;t^\;e^St:5r« 
^.r: compuuor/ arV/t"r?tii;  {; 

The  Copyright  Office  supports  H.R,  2848  as  a  short  'erm  <;oiiiHftn 

^;e*5latS'.?^VVn^"*;!:^''^°•'\?  confronting  satelliVSlo?        ca  « 

^^'^^  established  by  the  bill  Is  of  short 

Jw^f«  f"*'  ^!  T^^^.  M^tmdBd  to  provide  con'-nsation  to  copyright 
^r^^M.fl"''^"^  1"*"''^'"  P*''^'"'  ♦"'^^h  a  marketplace  mechanism  for 
negotiating  programming  licenses  is  evolving,  the  Office  concludes  that  til 
bill  is  an  appropriate  solution  to  a  difficult  probleT  FurtheJmorS 
E??l"'n*;„;  L^^I^  encourages  private  negotiation  aK  arbitration.  tSe 
sil^ti^o^^Vh^aVsSouVd^u^ltirerdreloT  °^  ^^^^^P^- 


154 


178 


STATEHENT  OF  RALPH  OMAN 
RE6!STER  OF  C0PYRI6HTS 


BEFORE  THE  SUBCOMNinEE  ON  COURTS^  CIVIL  LIBERTIES 
AND  THE  AONINISTRATION  OF  JUSTICE 


HOUSE  CONHinEE  ON  THE  JUDICIARY 


lOOth  CONGRESS^  FIRST  SESSION 


January  27 »  1988 


Mr.  Chairman  and  members  of  the  Subcommittee »  I  am  Ralph  Oman, 
the  Register  of  Copyrights.  I  welcome  this  opportunity  to  appear  before 
you  an-^  present  comments  on  H.R.  2848,  the  Satellite  Home  Viewer  Copyright 
Act  of  1987.  which  was  Introduced  by  you,  Mr.  Chairman,  and  by  Representa- 
tives Synar,  Boucher,  Moorhead,  Hughes,  and  Garcia,  This  bill  would  create 
a  temporary  statutory  license  that  would  allow  satellite  resale  carriers  to 
retransmit,  for  a  fee,  programming  from  superstations  to  homeowners  with 
satellite  dishes  In  their  b&^K  yards. 

I«  Backgroond 

Since  the  enactment  of  the  Copyright  Act  of  1976,  developments  in 
satellite  technology  and  changes  in  FCC  connuni cations  policy  have  had  a 
marked  impact  on  the  way  the  American  public  receives  television 
programming.  Satellite  resale  carriers  distribute  "superstations"  like 
MT6S  (Atlanta)  and  HOR  (New  Jersey)  nationwide  via  satellite  to  cable. 
Similarly,  other  entrepreneurs  have  created  a  galaxy  of  new  cable 
programming  services  for  distribution  via  satellite  to  cable  systems  and 
the  home  subscriber.  The  technological  development  of  the  home  earth 
station  fostered  the  emergence  of  yet  another  programming  audience:  home 
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d1$h  owners  whose  backyard  dishes  Intercept  these  satellite-delivered 
signals.  The  FCC  estimates  that  as  of  nild-1986.  approximately  1.6  minion 
*  jrlcan  households  have  home  satellite  dishes.^/ 

Cable  systems  have  traditionally  paid  satellite  carriers  a  per- 
subscrlher  fee  for  delivering  the  broadcast  or  pay  cable  signal  that  they 
then  send  out  over  the  wire  to  their  subscribers,  so  the  home  cable  viewer 
pays  for  the  programing,  either  directly  or  as  part  of  a  package. 
Contrariwise,  the  dish  owner  who  receives  these  signals  has  paid  no  fee. 
Congress  has  Imposed  no  explicit  liability  and  the  dish  owners  resisted  the 
Idea  of  voluntary  payments.  Recently,  however,  the  copyright  holders  and 
the  resale  satellite  carriers  have  decided  to  encode,  or  scraR<>1e.  their 
signals. 

The  issue  of  scrambling  satellite  signals  Initially  prompted 
reaction  from  two  different  sources:  home  earth  station  owners  and 
satellite  resale  carriers.  Some  home  earth  station  owners  object  to 
scrambling  because  they  think  they  have  a  right  to  receive  satellite 
programming  at  a  price  comparable  to  that  paid  by  cable  subscribers  who 
receive  the  same  programming.  Satellite  resale  carriers  are  concerned 
about  the  different  Issue  of  their  ««i  susceptibility  to  claims  of 
copyright  Infr'igement.  Once  the  satellite  resale  carriers  begin  to 
scramble  the  signals  they  deliver,  and  begin  to  market  decoding  devices  to 
home  dish  owners,  they  may  lose  their  exemption  under  section  111(a)(3)  of 
the  Copyright  Act.  and  may  be  liable  for  copyright  Infringement  for 
publicly  performing  copyrighted  programming.     This  bill  has  received 


Iccl^s  r?:osV  Sfl  irCrs'WsVte^VlVe^^s^^r^^^^^ 

sSiinTR.^'pS^jJ).'"  2^cc°R;d'1?6/(^^^;;Vri;:aft"eV"% 
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additional  reaction  from  other  parties,  Including  the  representatives  of 
network  affiliated  and  Independent  television  stations  and  the  television 
networks. 

Under  section   111(a)(3)   of  the  Copyright  Act  of   1976.  the 
retransmission  of  a  broadcast  signal  embodying  a  performance  or  display  of 
a  copyrighted  work  by  a  carrier  is  not  an  Infringement  If  the  carrier  **has 
no  direct  or  Indirect  control  over  the  content  or  selection  of  the  primary 
transmission  or  over  the  particular  recipients  of  the  secondary  transmis- 
sion/ and  if  the  carrier's  activities  with  respect  to  the  primary  trans- 
mission '•consist  solely  of  providing  wires,  cables,  or  other  communications 
channels  for  the  use  of  others/2/    In  Interpreting  this  provision,  the 
U.S.  Court  of  Appeals  for  the  Second  Circuit,  in  Eastern  Microwave  Inc.  v. 
Doubledav  Sports,  Inc.,  691  F.2d  125  (2d  Cir.  1982),  held  that  a  carrier's 
retransmission  of  station  HOR  to  cable  systems  fell  within  the  section 
111(a)(3)  exemption,  since  it  found  that  the  carrier  merely  retransmitted 
the  signal  \'lthout  change  and  exercised  no  control  over  the  selection  of 
the  primarj  transmission  or  recipients  of  the  signal.    However,  the  courts 
have  never  addressed  the  question  of  whether  a  satellite  resale  carrier  can 
scramble  secondary  transmissions  and  license  decoding  devices  to  home  earth 
station  owners  and  still  retain  the  section  111(a)(3)  exemption. 

Congresti  neither  approved,  implicitly  or  explicitly,  nor  did  it 
even  contemplate  this  type  of  activity  in  granting  the  exemption  to  passive 
carriers.  The  Copyright  Office  has  tak-in  the  position  that,  in  selling, 
renting,  or  licensing  descrambling  devices  to  earth  station  owners,  the 
carrier  would  appear  to  exercise  control  over  the  recipients  of  the 
programming.    Moreover,  licensing  of  descrambling  devices  would  appear  to 

2!^   17  U.SX.  Slll(a)(3)  (1976). 
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be  a  far  more  sophisticated  and  active  function  than  the  passive  function 
of  merely  providing  "wires,  cables,  or  other  coimunicatlons  channels." 
Therefore,  In  response  to  public  and  Congressional  inquiry,  the  Copyright 
Office  has  concluded  that  the  sale  or  licensing  of  descrambling  devices  to 
satellite  earth  station  owners  falls  outside  the  purview  of  section 
Ul{a){3),  particularly  where  the  carrier  itself  encrypts  the  signal. 

If  a  carrier  is  not  exempted  from  copyright  liability  under 
section  111(a)(3).  it  must  obtain  the  consent  of  the  copyright  owners  of 
the  programming  embodied  in  the  signal  it  retransmits.  To  facilitate 
satellite  carriers'  compliance  with  the  copyright  law,  and  to  balance  the 
interest;  of  copyright  owners,  cable  systems,  satellite  carriers,  and  the 
viewing  public,  several  menters  of  the  Subcommittee  on  Courts,  civil 
Liberties  and  the  Administration  of  Justice  Introduced  H.R.  2848. 

Qrlfllns  and  Cmracterlstie«  of  the  Scra^iinq  Teehnoloev 

For  a  fuller  understanding  of  the  ropyrlght  law  Implications  of 
the  scrambling  Issue,  a  review  of  the  origins  and  characteristics  of  the 
scrambling  technology  may  be  helpful. 

The  technology  for  scrambling  developed  and  improved  along  with 
cable  technology  In  general.  Cable  operators  realized  that  they  had  to 
develop  a  way  to  prevent  their  subscribers  from  Intercepting  premium 
services  without  paying  for  thoie  services.  That  need  led  to  the  develop- 
ment of  various  methods  of  "access  control."  The  earliest  forms  of  access 
control  were  simple  devices  ("traps")  Installed  by  cable  companies  to  block 
customers'  recipt  of  unsubscribed  channels.  These  devices  were  soon 
abandoned  because  it  was  uneconomical  for  the  cable  company  to  change  a 
subscriber's  trap  for  every  service  change. 


ERJC  -^^^ 


182 

-  5  - 

The  simpler  technology  was  replaced  by  signal  scrambling 
technology^  which  would  Impose  Interferring  signals  on  the  video  signals 
and/or  alter  the  synchronization  of  the  Incoming  video  signal  with  the 
ongoing  scanning  of  the  receiver's  television  screen,  to  prevent  a 
subscriber  from  recelvln:!  a  clear  picture  for  the  unsubscribed  signal .3/ 

In  1962.  Home  Sox  Office  (HBO)  became  the  first  satellite  video 
programmer  to  Investigate  the  scrambling  of  satellite-delivered  signals. 
HBO  took  bids  from  outside  manufacturers  to  further  develop  scrambling 
jlogy.  The  H/A-COM  VIdeoClpher  system  won  the  bid  wUh  a  design  that 
Included  digital  encryption  of  ln^.  audio  portion  of  the  signal »  secure 
digital  processing  of  the  video  portion,  and  a  list  of  administrative 
features.  Including  the  ability  to  directly  address  and  authorize  Individ- 
ual descramblers.4/ 

In  the  preproductlon  stage.  HBO  determined  that  the  original 
VIdeoClpher  design  was  too  expensive  for  home  dish  owners  In  the  19B5  time 
frame  because  of  the  system's  digital  processing  of  the  video  signal. 
M/A-COM  redesigned  the  system  to  substitute  a  soinewhat  less  secure  analog 
scrambling  technique  for  the  video  portion  of  a  signal .5/  The  resulting 
decoding  device,  the  VIdeoClpher  II,  has  become  the  de  facto  standard  for 
satellite  signal  scrambling  In  the  United  States.6/  The  retail  price  of  a 
stand  alone  VIdeoClpher  II  decoding  unit  1$  $395.    The  FCC  estimates  that 

3.  See  Excerpts  from  CSP  International,  Hope  Satellite  Television.  From 
CrTsis  to  Success  (July  19B6).  Exhibit  4.  Attachment  4  at  14  to 
Comments  filed  by  National  Cable  Television  Association  in  FCC  Docket 
No.  86-336  (1966)  (hereinafter  ''NCTA  Exhibit  4**). 

4.  Comments  of  General  Instrument  Corporation  (GIC)  In  FCC  Docket  No.  66- 
336.  at  6  (filed  Oct.  20.  1966). 

5.  Id. 

6.  FCC  Scrambling  Report  at  126. 
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•pproxlmattly  97.5X  of  the  home  satellite  dishes  currently  i.,  use  In  the 
United  States  are  or  can  be  made  compatible  with  the  VIdeoClpher  11 
decoder.?/  The  FCC  also  concludes  that  there  Is  presently  an  ample  supply 
of  decoders  available  to  home  dish  owners,  and  that  the  available 
distribution  and  production  facilities  for  the  device  appear  adequate.8/ 

The  VIdeoClpher  II  system  has  four  components:    the  decoder  unit 
in  the  home,  the  DBS  Authorization  Center,  projramners'  uplink  facilities 
(which    include    scramblers)    and   program    service/distributor  business 
computer  centers.9/     The  authorization  procedure  for  the  viewing  of 
scrambled  signals  begins  as  the  subscriber,  after  purchasing  and  installing 
the  decoder,  turns  on  the  decoder  and  the  television  set,  and  tunes  the 
dish  receiver  to  a  scrambled  channel.    The  subscriber  must  telephone  the 
program  computer  center  and  order  the  program  service  desired.   The  program 
center  relays  the  order  information  to  the  DBS  Authorization  Center,  which 
merges  the  inft-matlon  into  a  -data  stream"  sent  to  all  the  scramblers  at 
each  of  the  programmers'  uplink  facilities.    This  process  takes  less  than 
ten  minutes.      Ultimately,   the  authorization  program  codes  ana  the 
individual    decoder    unit    identification    codes    are    received   by  the 
subscriber's  satellite  dish  as  well  as  the  decoder.    The  "addressability" 
component  of  the  decodw-  reads  these  codes  and  enables  the  service  tiers 
ordered  by  the  subscriber. 10/ 


7.  Id.  at  130. 

8.  li.  at  31. 

9.  See  NCTA  Exhibit  4  at  14. 

10.  Id.  at  16-17. 
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III.  Ite;|#r  frotOlons  of  H>R.  284< 

H.R.  2848  would  amend  the  Copyright  Act  to  provide  for  an  eight 
year  statutory  license  for  satellite  carriers  that  retransmit  superstatlons 
for  private  viewing  by  earth  station  owners.  The  terms  of  the  new 
statutory  license  would  be  set  out  In  a  new  section  119. 

The  section  119  compulsory  license  would  apply  where  a  secondary 
transmission  of  the  ilgnal  of  a  qualifying  station  Is  made  by  a  satellite 
carrier  to  the  public  for  private  viewing,  and  the  carrier  makes  a  direct 
charge  for  such  retransmission  service  to  each  subscriber  receiving  the 
secondary  transmission,  or  to  a  distributor,  such  as  a  cable  system,  that 
has  contracted  with  the  carrier  to  deliver  the  retransmission  directly  or 
Indirectly  to  the  public  for  private  viewing.  The  statutory  license  would 
not  apply*  and  a  satellite  carrier  would  be  liable  for  copyright  Infringe- 
ment, In  Instances  In  which  (1)  the  satellite  carrier  does  not  deposit  the 
statement  of  account  and  royalty  fee  required  by  section  119;  (2)  the 
content  of  the  programming  or  commercial  advertising  or  station  announce- 
ments eiribodled  in  the  signal  retransmitted  Is  In  any  way  willfully  altered 
or  deleted  by  the  satellite  carrier;  or  (3)  the  satellite  carrier  discrimi- 
nates against  any  distributor  In  a  manner  that  violates  tlve  Federal 
Communications  Act  of  1934  or  the  FCC  rules. 

The  section  U9  statutory  license  would  operate  In  much  the  same 
way  as  the  section  111  cable  compulsory  license.  However,  under  section 
119  the  method  for  determining  a  royalty  fee  's  unique.  The  bill  would 
allow  the  copyright  owners,  satellite  carriers,  and  distributors  voluntar- 
ily to  negotiate  a  lee  f<ir  the  compulsory  license.  If  the  parties  do  not 
previously  set  a  fee  by  voluntary  negotiation,  the  bill  provides  a 
statutory  fee  of  12  cents  per  subscriber  per  secondary  signal  delivered 
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that  would  apply  for  the  first  four  years  that  the  compulsory  license  is  In 
effect.  Prior  to  expiration  of  the  first  four  year  period  (January  1,  1988 
until  December  31,  1991),  the  bill  requlrfis  the  parties  to  attempt  to 
negotiate  a  fee  for  the  second  four  year  period  of  the  license  (January  1, 
1991  until  December  31,  1995).  The  bill  requires  those  parties  who  do  not 
voluntarily  negotiate  a  fee  to  engage  In  compulsory  arbitration  to 
determine  a  fee  for  the  second  period.  A  rate  decided  by  compulsory 
arbitration  would  be  subject  to  judicial  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit. 

The  bill  provides  that  the  Copyright  Royalty  Tribunal  would 
initiate  and  administer  any  compulsory  arbitration  proceedings,  ar<s!  publish 
the  results  of  such  proceedings.  In  addition,  the  Tribunal  would 
administer  the  distribution  of  the  royalty  fees  among  the  copyright  owners 
pursuant  to  the  same  method  that  it  distributes  fees  under  the  section  111 
cable  compulsory  license. 

The  bill  would  allow  satellite  carriers  to  contract  with 
distributors,  such  as  cable  systems,  to  market  their  services  and  collect 
royalties.  However,  the  satellite  carrier  remains  responsible  under  the 
bill  for  filing  statements  of  account  and  paying  royalties  for  services 
provided  under  the  section  119  compulsory  license* 

Section  119  contains  definitions  of  the  following  terms: 
antitrust  laws;  distributor;  Independent  station  (same  as  the  17  U.S.C. 
$111  definition):!!/  primary  transmission  (same  as  the  17  u.S.C.  SUl 
definition);  private  viewing;  satellite  carrier;  secondary  transmission 


11.  Hhile  the  definition  of  an  Independent  station  may  be  relevant  if  H.R. 
2848  Is  amended  to  expand  th^  scope  of  the  statutory  license  as 
discussed  infra,  section  IV. A.,  the  definition  appears  to  be  unneces- 
sary in  the  present  version  of  the  bill. 

1 
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(same  as  the  SUl  definition);  subscriber:  and  superstatlon. 

!»•   PfOPditd  Aiwndiitnti  to  H>W>  2648 

A.     Definition  of  ^Superstatlon" 

H.R.  2848  provides  a  statutory  license  for  satellite  carriers  to 
retransmit  superstatlons  for  private  viewing  by  earth  station  owners.  The 
bill  would  define  a  '^superstatlon"  In  proposed  section  119(d)(9)  as  either 
a  signal  that  was  already  being  carrleil  by  a  satellite  carrier  as  a  super- 
station  on  June  1»  1987»  or  a  signal  that  Is  so  carried  after  that  date  If 
the  signal  Is  further  retransmitted  by  cable  systems  serving  In  the 
aggregate  at  least  10  percent  of  all  cable  television  subscribers. 
Presumably^  this  definition  Is  Intended  to  llmU  the  number  of  signals 
carried  pursuant  to  the  section  119  statutory  license  to  those  that  are 
Indeed  carried  nationwide  and  to  yrotnote  a  parity  of  subscriber  services 
between  cable  subscribers  and  home  earth  station  owner /subscribers. 

Traditionally*  "superstatlons"*  have  been  Independent  television 
stations  that  Initially  served  only  a  local  area.  However,  recent  develop-* 
ments  In  the  satellite/video  programming  Industry  have  rendered  certain 
network  affiliated  stations,  In  effect,  superstatlons. 12/  This  has  raised 
questions  about  the  scope  of  the  statutory  license  created  In  H.R.  2848. 

In  the  past  year  at  least  one  satellite  carrier  has  gone  Into  the 
business  of  Intercepting  and  scrambling  the  signals  of  certain  network 
affiliated  television  stations,  and  retransmitting  the  signals  for  a  fee  to 
satellite  dish  owners,  and/or  to  cable  systems. 13/  The  activities  of  these 


12.  See  FCC  Scrambling  Report  at  1183. 

13.  See  Television  [Slyest,  Inc.  Communications  Dally,  Dec.  4,  1986,  at  3; 
Tfw  Washington  Post,  Feb.  7,  1987,  at  Bl?  Television  Digest,  Inc., 
Communications  Dally,  Feb.  26,  1987,  at  8. 
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carriers  have  given  rise  to  litigation  for  copyright  Infringement  of 
network  as  well  as  syndicated  prograiwning  embodied  in  the  network 
affiliate's  primary  transmission  retransmitted  by  the  satellite 
carriers. 14/ 

These  developments  call  Into  question  whether  H.R.  2848  should  be 
amended  to  limit  the  scope  of  the  section  119  statutory  license  by 
excluding  statutory  license  coverage  for  a  satellite  carrier's 
retransmission  of  network  signals,  or.  on  the  other  hand,  to  expand  the 
scope  of  the  license  by  making  special  provisions  applicable  to  the 
retransmission  of  network  signals.  Either  result  could  be  accomplished  by 
an  amendment  to  the  definition  of  "superstation"  in  proposed  section 
119(d)(9). 

In  its  present  form.  H.R.  2848  would  literally  extend  the 
statutory  license  in  proposed  section  119  to  satellite  carriers 
retransmitting  independent  and  network  signals;  however,  the  criteria  for 
"superstation"  status  in  Clause  (B)  of  the  definition  were  not  conceived 
with  network  signals  in  mind,  and  would  preclude  any  significant 
development  of  network  superstations.  Thus.  If  passed  into  law  the 
legislation  would  arguably  clarify  the  legal  status  of  carriers 
retransmitting  network  signals,  possibly  rendering  the  litigation  currently 
pending  against  one  such  carrier  moot.  15/  but  would,  in  effect,  raise  more 
questions  than  it  would  answer.    It  Is  therefore  questionable  whether  the 


14.  See.  e^  Plaintiffs'  Complaint.  Capital  Cities/ABC.  Inc.  v. 
SFfelirinaroadcast  Networks^  Inc.,  87  f.fv.  No.  0495  |HJL)  (S.D.H.Y. 
Jan.  1967). 

15*    See  supra  n.  13  and  n.  14. 
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legislation  as  presently  drafted  would  meet  the  concerns  to  benefit  home 
earth  station  owners,  especially  those  domiciled  In  the  so-called  *'wh1te 
areas'*  —  unwired  areas  outside  the  service  area  of  network  affiliates.  16/ 

Because  H.R.  2848  does  not  address  dearly  this  crucial  new 
development*  the  definition  of  '^superstatlon'*  In  the  b111  should  be  amended 
to  either  exclude  statutory  licence  coverage  for  a  carrier's  retransmission 
of  network  signals  or  to  designate  specific  provisions  applicable  to  their 
retransmission  of  network  signals.  Clause  (B)  of  the  present  definition 
limits  the  number  of  superstatlons  eligible  for  the  section  119  statutory 
license  by  providing  that  a  station  that  otherwise  qualifies  as  a 
superstatlon  after  June  1»  1987»  Is  not  eligible  for  the  license  unless  the 
station's  signal  Is  retransmitted  by  cable  systems  serving  not  less  than  10 
percent  of  a11  cable  television  subscribers.  If  the  Subcommittee  does  not 
intend  for  the  statutory  license  to  cover  the  retransmission  of  network 
slg.ials,  the  definition  must  be  amended  to  clarify  that  a  superstatlon  must 
be  an  Independent  station.  If  the  Subcommittee  does  Intend  for  the 
statutory  license  to  cover  the  retransmission  of  network  signals,  the 
definition  should  be  amended  to  clarify  that  the  criteria  for  superstatlon 
status  In  Clause  (B)  do  not  apply  to  network  stations  (and,  perhaps,  to 
list  different  criteria  for  network  stations). 

The  Clause  (B)  criteria  would  be  difficult.  If  not  Impossible, 
for  a  satellite  carrier  first  retransmitting  a  network  affiliated  station 
at  some  time  after  June  1,  1987,  to  meet.  The  carrier  would  have  to 
convince  cable  systems  a11  across  the  country  to  carry  the  signal  of  a 
distant  network  affiliate.  A  system  might  not  be  interested  for  a  number 
of  reasons:    carriage  of  the  signal  could  be  duplicative  of  the  signal  of 

16.   See  FCC  Scrambling  Report  at  1163. 
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another  network  affiliated  station  the  system  chooses  to  carry,  It  would 
cost  the  system  additional  cable  compulsory  license  royalties,  and 
duplicative  carriage  mlqht  cause  difficult,  for  the  cable  system  under  the 
FCC's  network  nondupllcatlon  rules.  Furthermore,  If  the  bill  Is  amended  to 
limit  statutory  license  coverage  to  the  retransmission  of  network- 
affiliated  stations  to  white  areas,  distribution  of  a  network  affiliate  to 
systems  serving  ten  percent  of  all  cable  subscribers  would  be  impossible, 
since  white  areas  encompass  a  reportedly  small  percentage  of  television 
households, 

The  most  persuasive  public  interest  argument  supporting  coverage 
under  the  section  119  statutory  license  of  carriers'  retransmission  of  the 
signals  of  network  affiliated  stations  is  the  white  areas  argument  -  that 
carr^  should  be  able  to  easily  obtain  a  license  to  retransmit  netwonc 
signals  to  those  areas  unserved  by  network  affiliates.  However,  as  a 
general  rule,  networks  object  to  the  retransmission  or  their  affiliates' 
signals  by  Independent  satellite  carriers,  especially  to  areas  served,  or 
targeted  for  service,  by  their  local  affiliates.  Networks  initially 
objected  to  r^tellite  carriers'  retransmission  of  those  signals  even  to 
white  areas  only,  because  they  felt  such  retransmission  could  undermine 
their  crucial  relationship  with  their  affiliates. 

CBS  argued  to  the  FCC  In  Its  1987  scrambling  Inquiry  that 
"although  [a  satellite  carrier]  states  that  its  service  would  be  largely  to 
white  areas,  it  nevertheless  would  be  (\va11able  to  every  [home  satellite 
dish]  owner  in  the  country  ...»  and  that  the  satellite  carriers'  retrans- 
missions "will  not  'iimediately'  solve  tl'2  white  area  problem.*!?/  ABC 
similarly  objected  to  the  satellite  carrier's  business  activities,  arguing 

17.    Id.  at  1184. 
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to  the  FCC  that  they  ^'directly  conflict  with  the  [FCC's]  policies 
concerning  network  affiliate  exclusivity  and  sports  blackouts,'*  and  that 
even  dish  owners  outside  white  areas  would  have  an  Incentive  to  purchase 
the  network  retransmission  service  offered  by  a  carrier  because  of  the 
popular  syndicated  and  sports  programming  carried  during  the  nonnotwork 
portion  of  the  network  affiliate's  broadcast  day  and  because  of  time  zone 
differences  that  would  make  It  attractive  for  the  dish  owner  to  watch  the 
distant  network  affiliate  rather  tha»i  the  local  affiliate.  For  these 
reasons,  ABC  argued  to  the  FCC  that  a  satellite  carrier  that  retransmits  a 
network  affiliate  to  dish  owners  "substantially  InterfereCs]  with  the 
exclusivity  of  the  network  with  Its  affiliates. "18/  ABC,  CBS,  and  NBC  all 
stated  to  the  FCC  that  the  white  area  problem  can  be  solved  through  network 
affiliates*  use  of  translators  and  other  terrestrial  means  of  del1very.l9/ 


Recent  developments  suggest  that  at  least  one  of  the  networks  has 


reconsidered  Its  position  regarding  the  retransmission  of  network  signals 
to  home  dish  owners  In  white  areas.  NBC  has  licensed  TCTs  NetUnk 
satellite  service  to  retransmit  NBC's  Denver  affiliate  to  white  areas,  as 
long  as  NBC  retains  veto  power  over  the  determination  of  whether  a 
p;\rtlcu1ar  subscriber  truly  lives  outside  the  service  area  of  an  NBC 
affiliate. 


Since  the  announced  goal  of  at  least  one  satellite  carrier  Is 


merely  "to  extend  the  reach  of  network  programming  to  ...  homes  [not  served 
by  the  networks]"20/  (i.e.  to  white  areas),  and  since  the  networks'  main 


18.  Id.  at  1185. 

19.  Id.  at  11165-67. 

20.  CBS  Files  Lawsuit  Against  Satellite  Company,  United  Press  Interna 
tlonal,  Feb.  6,  1987,  at  Financial  Section. 
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Objection  (other  than  copyright  Infringement)  to  the  activities  of  the 
satellite  carriers  is  the  dilution  of  the  value  of  copyrighted  programs  in 
thf,  markets  of  network  affiliates  that  would  be  forced  to  compete  with  a 
distant  network  Affiliate  (I.e.  markets  beyond  white  areas),  then  it  would 
seem  logical  that  the  white  area  problem  could  be  settled  by  private 
negotiation  between  carriers  and  networks  in  agreements  such  as  the  NBC- 
Metllnk  agreement,  especially  if  H.R.  2848  Is  amended  to  facilitate  such 
private  negotiation. 

Various  amendments  to  H.R.  2848 's  definition  of  **superstation** 
might  encourage  negotiation.  A  broader  amendment  could  provide  that  a 
network  affiliated  television  station  shall  be  considered  a  superstation 
only  if  the  station  is  secondarily  transmitted  by  a  satellite  carrier  for 
nationwide  distribution  to  a  subscriber  whose  earth  station  Is  operating  in 
a  "white  area."  This  would  allow  a  satellite  carrier  to  freely  market  Its 
services  in  its  targeted  market  while  protecting  network  affiliated 
stations  from  competition  from  a  ilsUnt  affiliate. 

There  are  two  obvious  pioblems  with  such  a  provision.  The  first 
Is  the  definition  and  identification  cf  "white  areas."  The  second  is  the 
determination  of  who  would  initially  implement  that  Identification  by 
authorizing  service.  On  the  first  problem,  NBC  stated  In  Its  Comments  to 
the  FCC  that  **[w]hile  we  know  from  anocdotal  evidence  that  there  are 
households  that  cannot  receive  one  cr  all  of  the  network  signals,  it  is  not 
currently  possible  to  identify  and  quantify  households  In  unserved  areas 
with  any  degree  of  accuracy. "21/  The  FCC  has  suggested  that.  In  principle, 
It  would  be  possible  to  develop  a  list  of  zip  code  areas  in  which  network 


21.    Comments  Filed  By  NBC  in  FCC  Docket  No.   86-336   (Oct.   20.  1986) 
(hereinafter  "NBC  Comments"). 
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service  Is  not  available;  because  the  VIdeoClpher  II  Is  capable  of 
restricting  access  to  scrambled  progratmlng  based  upon  subscribers'  zip 
code  area,  a  carrier  could  restrict  Its  retransmission  activities  to 
subscribers  whose  zip  codes  reflect  a  white  area  address. 22/  The  FCC  noted 
the  possibility  that  such  a  system  might  be  easily  defeated  If  subscribers 
falsely  Indicate  an  address  with  a  white  area  zip  code. 23/ 

On  the  second  problem,  the  question  has  arisen  whether  each 
network  (or  Its  affiliate)  should  have  the  power  under  the  statutory 
license  to  make  the  Initial  determination  that  a  particular  home  satellite 
dish  Is  operating  outside  the  service  area  of  their  affiliate  station,  or 
whether  the  network  (or  Its  affiliate)  should  merely  retain  veto  power  to 
challenge  the  determination  made  by  the  satellite  carrier*  A  related  Issue 
would  be  whether  the  network  should  be  able  to  choose  which  of  Its 
affiliates'  signal  should  be  brought  to  white  areas  and  which  satellite 
carrier  should  provide  the  service*  Mh11e  these  restrictions  appear  to  be 
elements  of  control  not  traditionally  found  In  a  statutory  license,  In 
seeking  to  achieve  a  balance  among  the  parties  the  Subcommittee  might 
consider  such  suggestions* 

A  narrower  amendment  might  be  more  likely  to  encourage  private 
negotiation.  For  Instance,  the  definition  of  "^superstatlon"  might  be 
amended  to  provide  that  the  section  119  license  only  covers  the  portion  of 
programming  on  the  signals  of  network  affiliated  stations  that  Is 
originated   by  the   affiliate,   and  not  network   programming;   the  same 


22*  Inquiry  Into  the  Scrambling  of  Satellite  Television  Signals  and  Access 
tc  those  Signals  by  Owners  of  Home  Satellite  Dish  Antennas,  Notice  of 
Inquiry,  FCC  Docket  No.  86*336,  51  Fed*  Reg*  30,267  at  189  (Aug.  25, 
1986)* 

>3*  Id* 
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amendment  might  be  narrowed  even  more  by  also  limiting  coverage  to  signals 
retransmitted  In  white  areas.  Such  amendments  would  provide  the  network 
affiliates  compensation  for  the  retransmission  of  the  non-network  portion 
of  their  broadcast  signal  while  leaving  networks  free  to  negotiate  with 
carriers  for  a  licensing  arrangement  such  as  the  NBC-Netlink  agreement. 

An  even  narrower  amendment  would  be  one  that  requires  network 
consent  for  the  section  119  statutory  license  to  "kick  In"  with  respect  to 
a  satellite  carrier's  retransmission  of  a  network  affiliate.  This  would 
not  guarantee  the  carriers  the  right  to  statutory  licensing  of  network 
signals  or  automatically  solve  the  white  area  problem,  but  would  facilitate 
negotiations  between  the  affected  parties. 

Although  the  white  area  problem  is  an  Important  one  to  the 
parties  affected,  the  networks  estimate  that  at  most  only  between  one  and 
two  percent  of  American  television  homes  do  not  receive  their  signals. 24/ 
The  FCC  concluded  In  its  March  1987  Report  on  the  scrambling  of  satellite 
signals  that  '•the  Wte  area'  problem  is  not  that  substantial  upon  a 
nationwide  basis:  a  relatively  small  fraction  of  households  are  without 
full  network  service,  and  those  genuinely  affected  have  alternative 
programming  sources  available  for  entertainment  and  national  news.**25/ 
Thus,  while  it  Is  important  for  the  Subcommittee  to  resolve  the  white  areas 
problem  in  the  amended  version  of  H.R.  2848,  the  solution  need  not  be 
overly-complex  because  it  will  affect  a  relatively  small  number  of  viewers 
and  is  only  an  interim  solution.      Successful   negotiations  that  are 


24.  FCC  Scrambling  Report  at  11164,  167.  171, 

25.  Id.  at  1192. 
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currently  taking  place  between  networks  and  satellite  carriers  (I.e.  the 
NBC-Netlink  agreement)  demonstrate  that  a  freely  negotiated  copyright 
solution  should  not  be  considered  Impossible. 

B.     Provision  of  Syndicated  Exclusivity  Protection  for  Independent 


Television  stations 
At  the  August  7,  1986  hearing  before  this  Subcommittee  on  H.R, 


S126»  the  predecessor  b111  to  H.R.  2848,  Preston  Padden,  the  President  of 
the  Association  of  Independent  Television  Stations*  Inc.  (INTV),  in  oral 
and  written  testimony  objected  to  extending  the  compulsory  license  solution 
to  solve  the  copyright  hurtles  faced  by  the  satellite  carrier /home  earth 
station  industry*  at  the  further  expense  of  the  broadcast  industry.  INTV 
stated  in  written  comments; 


In  our  view,  the  superstation  carriers  are  not,  and  never 
have  been,  passive  carriers.  They  are  program  distributors 
who  select  the  programming  they  distribute  and  should  pay 
fu11y  for  copyright,  Just  like  local  stations....  It  may 
sound  a  little  old-fashioned,  but  we  think  people  who  want 
to  beam  programs  up  to  a  satellite  for  sale  to  others 
should  first  acquire  the  rights  to  those  programs.  Then 
they  would  be  free  to  scramble  and  market  their  service  as 
they  wish. 26/ 

As  a  preface  to  making  this  argument,  Mr.  Padden  argued  that  the 


balance  of  interest?  that  existed  when  the  cable  compulsory  license  was 
enacted  in  1976  has  drastically  changed  because  the  FCC  has  repealed  its 
former  syndicated  exclusivity  rules,  which  gave  broadcasters  a  mechanism  by 
xfhich  they  could  prevent  cable  operators  from  competing  unfairly  with  local 


26.  Hearings  on  H.R.  2648  Before  the  Subcomm.  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice  of  the  House  Comm.  on  th^  Oudi clary, 
99th  Cong.,  2d  Sess.  (Aug.  7,  1986)  (written  statement  of  i^reston  R. 
Padden^  President,  INTV,  at  7). 
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broadcasters  by  Importing  distant  programming  that  duplicated  progranining 
bought  and  paid  for  by  local  television  stations  at  expensive  free  market 
rates. 27/ 

Since  last  summer,  INTV  has  reportedly  taken  a  new  position  on 
the  satellite  home  viewer  legislation.  The  trade  press  Indicates  that  INTV 
has  agreed  to  support  H,R.  2848  if  satellite  carriers  and/or  their 
distributors  are  prevented  from  retransmitting  to  dish  owners  syndicated 
programming  that  duplicates  programming  broadcast  In  Independent  stations* 
local  service  areas.28/  Like  network  affiliates,  the  Independent 
television  stations  want  assurance  that  the  new  statutory  license  would  not 
undermine  exclusive  copyright  licensing  arrangements  within  local  service 
areas.  Should  the  bill  require  satellite  carr1er:j  to  provide  some  revised 
form  of  syndicated  exclusivity  protection  similar  to  the  protection 
afforded  under  ;he  FCC's  former  cable  television  syndicated  exclusivity 
rules?  A  consideration  of  INTV's  position  Is  aided  by  a  review  of  the 
FCC's  former  cable  rules  as  well  as  any  recent  Industry  developments 
regarding  the  effort  to  revive  those  rules. 

In  the  earlier  years  of  the  cable  Industry's  development,  when 
copyright  and  conwunlcatlons  policy  considerations  were  being  I'^oned  out  by 
Congress  and  government  agencies,  the  cable  Industry,  the  broadcast 
Industry,  and  the  program  suppliers  advocated  solutions  in  their  separate 
Interests.  Cable  operators  urged  that  Congress  need  not  compensate 
copyright  owners  for  the  secondary  transmission  of  their  works  because 
program  owners  received  additional  revenues  through  b!^oader  based  adver- 


27,  U.  at  4-5. 

28.  Communications  Daily,  7,  1987,  Television  Digest,  Inc.,  Oct.  26,  1987. 
at  9. 
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tlsfng  due  to  audience  sizes  Increased  from  cable  carriage  of  their 
programs.  Program  suppliers  argued  that  free  market  negotiations  should  be 
required  for  every  retransmission  of  any  protected  program  by  a  cable 
operator.  Broadcasters  urged  that  unrestricted  cable  retransmissions 
pursuant  to  a  compulsory  license  created  unfair  competition  against  broad- 
casters that  must  pay  for  the  sarw  programming  retransmitted  by  cable 
systems.  29/ 

Eventually*  the  Industries  reached  an  historic  compromise  agree** 
ment,  the  terms  of  which  were  later  Incorporated  Into  FCC  rules  and  section 
111  of  the  Copyright  Act  of  1976.30/  Under  this  agreement »  the  cable 
Industry  would  pay  a  statutory  fee  for  Its  use  of  programming*  reflecting 
primarily  retransmission  of  distant  nonnetwork  signals.  Broadcasters  were 
given  the  ability  to  protect  their  contracts  for  the  purchase  of  the 
exclusive  right  to  exhibit  programming  In  a  certain  locality  pursuant  to 
syndicated  exclusivity  and  network  exclusivity  rules  to  be  adopted  by  the 
FCC,   The  FCC  adopted  suv.h  rules  In  1972.31/ 

The  FCC  summarized  their  syndicated  exclusivity  rules  as  follows: 

The  syndl cated  program  excl u$1 v1 ty  rules  1 1  ml t  the 
car r1 age  of  1 ndl v1 dual  programs  on  si gnal s  that  are 
otherwise  available  for  carriage  i!ndor  the  distant  signal 
carriage  quotas.  These  rules  apply  only  to  cable  televi* 
slon  systems  In  the  fifty  largest  and  second  fifty 
1argei(t  television  markets.  In  th^lr  application  to  the 
fifty  largest  markets*  they  require  cable  television 
tystems»  ai  the  request  of  local  television  stations,  to 
delete  all  programs  from  distant  signals  that  are  under 


29.  In  the  Hatter  of  Amendment  of  Parts  73  and  76  of  the  Commission's 
Rules  relating  to  program  exclusivity  In  the  cable  and  broadcast 
Industries.  Notice  of  Iriqu1ry»  F.C.C.  Docket  No.  87^24.  2  F.C.C.  Red 
2393|  115  (April  23.  1987). 

30.  The  Agreement  1$  published  at  Cable  Television  Report  and  Order. 
Docket  No.  18397.  F.C.C.  No.  72-108.  36  F.C.C. ?(1  143.  Appendix  D 
(1976). 

31.  Id.  at  1197-106;  see  also  47  C.F.R.  $$76.91-76. IS,')  (1972). 
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contract  for  television  exhibition  t  local  stations. 
The  rules  al'^o  permit  the  owners  of  television  programs 
to  require  deletion  of  programs  from  distant  signals  for 
a  period  of  one  year  after  an  Individual  program  is  first 
sold  for  television  broadcast  anywhere  in  the  United 
States. 

In  the  second  fifty  television  markets,  television 
stations  that  have  programs  under  contract  are  also 
permitted  by  the  rules  to  have  these  program  deleted  from 
distant  signals  carried  by  cable  televi$ion  systems.  The 
rights  provided  by  the  rul.  however,  expire  at  the  end 
of  specified  time  periods  or  on  the  occurrence  of  a 
specified  event:  (1)  for  off-network  series,  exclusivity 
commences  with  the  first  showing  and  la$ts  until  the 
completion  of  the  first  run  of  the  series,  but  no  longer 
than  one  year,  (2)  for  first-run  syndicated  programs,  it 
commences  with  the  availability  date  of  the  program  and 
extends  for  two  years  thereafter,  and  (3)  for  other  types 
of  programs,  it  commences  with  the  purchase  and  continues 
until  completion  of  the  first  run  but,  in  no  event, 
beyond  one  year. 

These  rules  generally  require  that  the  distant  signal 
programs  involved  be  deleted  regardless  of  when  that 
particular  program  is  scheduled  for  showing  by  the  local 
market  station.  However,  in  the  second  fifty  markets,  if 
the  distant  syndicated  program  is  broadcast  in  prime  time 
it  need  not  be  deleted  unless  that  market  station  seeking 
protection  is  also  going  to  broadcast  that  program  in 
prime  tine.  The  rules  also  permit  cable  television 
systems  to  substitute  other  distant  signal  programs,  if 
they  are  available,  in  place  of  those  that  must  be 
deleted  under  these  rules. 32/ 

Because  the  syndicated  exclusivity  rules  were  an  increasing 

source  of  criticism,  and  because  of  perceived  changes  in  the  balance  of 

power  among  the  relevant  industries,  in  1980  the  FCC  reevaluated  the  need 

for  the  rules. 33/ 


32.  In  re  Cible  Television  Syndicated  Program  Exclusivity  Rules  and  In  re 
Inquiry  into  the  Eco»:omic  Relationship  Between  Television  Broadcasting 
and  Cable  Television,  Memorandum  Opinion  and  Order,  79  F.C,C.2d  663  at 
1114-16  (1980). 

33.  Id.  at  118. 
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The  KCC  concluded  that  these  rules  disadvantaged  cable 
subscribers  by  denying  them  access  to  additional  sources  of  programn1ng.34/ 
It  also  determined  that  ^Me  elimination  of  the  rules  would  have  11tt1e 
effect  on  local  television  station  audiences  and  on  the  stations*  revenues* 
or  on  program  supplier s»  whose  revenues  were  seen  as  directly  dependent 
upon  changes  In  station  revenues. 35/  Given  these  factors*  the  FCC  decided 
to  eliminate  the  syndicated  exclusivity  rules  because  the  rules  were  seldom 
Invoked*  the  cable  Industry  would  fare  better  without  them*36/  and  their 
elimination  would  not  harm  broadcast  stations  or  programmers. 37/ 

This  year*  the  FCC  has  found  cause  to  reexamine  the  facts  and 
premises  underlying  Us  1960  decision  In  light  of  current  realities  In  the 
cable/satellite  Industry. 38/  The  FCC*s  Inquiry  focuses  upon  the  fact  that 
Its  1980  deregulation  proceeding  failed  to  address  the  Issue  o'f  the  balance 
of  power  among  competing  program  delivery  systems  as  reflected  In  equality 
of  contractual  opportunity .39/  By  way  of  example*  the  FCC  suggests  that 
lirtbalances  may  already  exist  between  cable  systems  and  broadcasters  because 
cable  py*o{iramm1ng  services  can  buy  exclusive  rights  to  exhibit  programming* 
but  broadcasters  cannot*  due  to  the  existence  of  the  cable  compulsory 


34,   Id.  at  «28. 
35*  ]d.  at  1242. 

36.  Thd  FCC  assumed  that  the  rules  reduced  the  general  appeal  of  cable  to 
subscribers  and  thus  retarded  the  growth  of  the  cable  Industry.  Id. 
at  1330. 

37.  Id.  at  11241-243*  1330-331. 

38.  In  the  Matter  of  amendment  of  parts  73  and  76  of  the  Commission's 
rules  relating  to  program  exclusivity  In  the  cable  and  broadcast 
Industries*  Notice  of  Inquiry  and  Notice  of  Proposed  Rulemaking, 
Docket  No.  87-24*  (April  23*  1987). 

39.  Id«  at  128. 
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license.  Another  Imbalance  exists  within  the  broadcasting  industry, 
Network  broadcasters  fare  better  than  Independent  broadcasters  because  of 
the  existence  of  the  FCC*s  network  nondupllcatlon  rules,40/  The  FCC 
expressed  Us  view  that  "for  a  market  to  function  efficiently,  In  addition 
to  having  a  competitive  environment,  property  rights  of  all  participants 
must  be  well  specified  and  enforceable  at  reasonable  costs. 

The  FCC  also  addressed  the  important  issue  of  why,  if  the  FCC*s 
former  syndicated  exclusivity  rules  were  seldom  invoked,  should  we 
reinstitute  them  now.  The  FCC  cites  the  enormous  increase  in  the  prices  of 
syndicated  programming,  and  greatly  increased  cable  penetration  in  major 
television  markets  as  factors  that  would  make  broadcasters  more  likely  to 
Invoke  syndicated  exclusivity  rules  today  than  they  were  ten  years  ago.Al/ 

The  resurgence  of  interest  in  syndicated  exclusivity  protection 
for  Independent  television  stations  as  against  competition  from  cable 
systems  comes,  logically,  at  a  time  when  the  cable  Industry  has  grown  and 
prospered,  and  can  no  longer  be  considered  an  Infant  industry  that  needs  a 
protected  place  in  the  market  In  order  to  better  serve  the  public.  The 
rules  are  perceived  as  necessary  by  independent  broadcasters,  in  large 
part,  because  the  cable  Industry  continues  to  enjoy  a  favored  position  in 
the  programming  acquisition  market  because  of  the  cable  compulsory  license. 

The  Subcommittee  faces  the  issue  of  whether,  If  it  were  to  grant 
another  competitor  in  program  distribution  a  favored  position  for  acquiring 
rights  to  copyrighted  programming,  it  should  simultaneously  offset  the 
resulting  Imbalance  by  requiring  the  statutory  licensee  (the  satellite 
carrier   or    its   distributor)    to   provide    syndicated   exclusivity  for 

40.  Id.  at  131. 

41.  Id.  at  132. 
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Independent  television  stations  with  which  It  competes.  In  so  do1ng»  the 
Subcommittee  would  theoretically  deliver  a  preemptive  strike  In  balancing 
the  relative  bargaining  positions  of  the  satellite  carriers  and  the 
Independent  broadcasters* 

On  the  other  hand»  the  practical  Implications  of  Imposing 
syndicated  exclusivity  rules  on  satellite  carriers  may  be  prohibitive* 
These  rules  were  formulated  to  regulate  thousands  of  cable  systems 
operating  In  hundreds  of  television  marketSi  while  the  satellite  carrier 
can  easily  service  one  large  national  market.  Thusi  the  theory  of 
protection  underlying  the  rules  would  not  transfer  well  to  the  satellite 
carrier  Industry.  An  enormous  regulatory  and  Industry  effort  would  be 
required  to  Implement  and  administer  complicated,  technical  rules  requiring 
satellite  carriers  to  "black  out**  a  myriad  of  different  syndicated  programs 
retransmitted  to  thousands  of  home  dish  owners  at  various  different  times 
and  at  the  behest  of  hundreds  of  different  local  television  stations.  Such 
an  effort  would  appear  to  be  Inconsistent  with  the  other  provisions  of  H«R« 
2848»  which  attempt  to  create  a  short  term  mechanism  to  provide  compensa-^ 
tlon  to  copyright  owners  during  the  Interim  period  In  which  a  marketplace 
mechanism  for  negotiating  programming  licenses  Is  evolving. 

»•  Comlilit  >fflct  Concloilpus 

H.R.  2648  balances  the  Interests  of  copyright  owners*nhat  they 
receive  adequate  compensation  for  the  additional  public  performance  of 
their  programming  by  satellite  carrlers-'-wlth  the  Interests  of  nomeowners. 
The  Copyright  Office  supports  the  public  policy  objectives  that  underlie 
the  bill— 'to  encourage  satellite  carriers  to  pay  royalties  for  their  use  of 
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copyrighted  programming,  to  allow  reasonable  access  by  a  small  number  of 
home  dish  owners  to  satellite  programnng,  and  to  encourage  the  develo;.ment 
of  voluntary  licensing  structures. 

Under  ordinary  circumstances,  the  Copyright  Office  advocates  a 
marketplace  solution  to  ^  copyright  licensing  problem  wherever  foaslole. 
However,  the  Office  recognizes  that  It  is  not  Innedlately  feasible  for 
carriers  to  create  a  i.4rketplace  structure  for  the  purchase  of  progrannlng 
licenses  for  the  works  that  are  currently  being  retransmitted  via  satellite 
and  that  are  or  will  soon  be  marketed  on  a  sr-ambled  signal.  Accordingly, 
the  Office  supports  the  short  term  solution  afforded  by  H.R.  2848.  Because 
the  statutory  license  that  would  be  established  by  H.R.  2848  is  of  short 
duration,  and  would  only  require  access  to  the  signal  during  the  Interlin 
period  in  which  a  marketplace  mechanism  for  negotiating  prograiming 
licenses  is  evolving,  the  Office  concludes  that  thf  bill  is  an  appropriate, 
finely-tuned  solution  to  a  difficult  problem.     Furthermore,  the  bill's 
mechanism  for  setting  the  second  term  rate  by  encouraging  voluntary 
negotiation  and,  in  the  alternative,  mandating  arbitration  provides  a  first 
step  toward  the  establishment  of  the  marketplace  solution  that  will  almost 
certainly  develop. 

A  spirit  of  innovation  tempered  with  caution  has  characterized 
the  development  of  H.R.  2848,  and  the  Copyright  Office  concludes  that  the 
timely  passage  of  the  bill,  with  appropriate  modifications,  would  serve  the 
public  interest. 
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Mr.  Kastenmeier.  Thank  you,  Mr.  Oman.  That  indeed  was  brief. 

You  have  identified  several  potential  copyright  problems  that 
could  emanate  from  the  scrambling  and  sale  of  superstation  signals 
to  dish  owners.  Are  there  other  problems  that  you  see  that  you 
have  not  had  time,  in  your  brief  presentation,  to  allude  to  that  you 
see? 

Mr.  Oman.  There  is  one  problem  that  occurred  to  us  just  recent- 
ly in  revisiting  the  bill  in  preparation  of  the  testimony,  and  that  is, 
that  under  the  current  draft  of  H.R.  2843,  it  would  appear  that  the 
newer  satellite  carriers  are  not  covered  in  the  actual  language  of 
the  bill.  In  other  words,  the  satellite  carrier  that  is,  in  fact,  now 
carrying  the  network  signals  is  not  covered  by  the  bill.  That  would 
have  to  be  a  change. 

Let  me  also  ask  Ms.  Schrader  and  Ms.  Zizzi  to  comment  on  that 
point. 

Ms.  Schrader. 

Ms.  Schrader.  Just  to  amplify  that  point,  as  we  understand  it, 
the  definition  of  resale  satellite  carrier  is  restricted  to  common  car- 
riers licensed  by  the  FCC  and  based  

Mr.  Kastenmeisr.  Incidentally,  this  is  a  very  important  ^  int 
and  I  wonder  if  you  could  simplify  things  for  us  by  indicating  what 
you  believe  to  be  the  difference,  if  any,  between  a  common  carrier, 
a  resale  carrier-,  a  distributor,  a  packager.  All  these  terms  and 
others  are  used  to  describe  certain  entities  that  may  exist  betvveen 
the  dish  owner  and  the  program  originator  that  may  send  a  signal 
up  to  the  satellite. 

Is  there  a  distinction  between  these  groups,  distributors,  packag- 
ers, resale  carriers,  common  carriers?  What  distinction  can  you 
make  so  we  can  see  who  plays  what  role  in  terms  of  these  various 
parties? 

Ms.  Schrader.  The  term  "common  carrier,"  of  course,  is  one 
freighted  with  history  and  communications  law.  The  FCC  licenses 
common  carriers.  As  originally  drafted,  the  phrase  in  the  bill  is  a 
common  carrier  licensed  by  the  FCC.  In  fact,  we  understand  that 
the  original  carriers  of  independent  *'superstations,'' — for  example, 
the  carriers  by  name.  United  Video,  Southern  Satellites,  now 
Tempo,  Inc.,  and  Eastern  Microwave— that  these  have  common  car- 
rier licenses  from  the  FCC. 

Recently  we  have  become  aware  that  apparently  the  SBN  organi- 
zation does  not  have  a  common  carrier  license.  Now  that,  of  course, 
is  subject  to  checking  with  them  and  further  checking  with  the 
FCC,  but  that  is  our  understanding. 

So  the  term  **common  carrier**  would  have  a  fairly  precise  mean- 
ing under  communications  law.  A  term  such  as  ''distributor,**  ''sat- 
ellite carrier**  would  have  whatever  meaning  you  give  it  in  terms 
of  defining  it  in  the  statute. 

I  think  one  thing  that  is  clear  is  that  not  all  distributors  are 
common  carriers.  Basically,  a  common  carrier  would  be  one  li- 
censed by  the  FCC  to  provide  a  particular  service  at  particular 
rates  and  the  service  would  have  to  be  offered  to  everyone  and 
there  would  be  conditions  of  that  kind. 

Mr.  Kastenmeier.  That  is  to  say,  we  can  identify  who  is  a 
common  carrier  undcir  the  law,  but  resale  carrier,  distributor  or 
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packager  may  be  a  common  carrier  or  may  not  be  a  common  carri- 
Ms.  SCHRADER.  I  think  so,  yes. 

Mr  Kastenmeier.  SBN,  you  mentioned,  I  think,  specificalh 
would  be  a  resale  carrier.  Would  they  be  a  resale  carrier? 

Ms.  SCHRADER.  Apparently,  that  terminology  doesn't  specifically 
apply  to  them;  SBN  is  neither  a  resale  common  carrier  nor  a 
common  carrier.  They  are  simply  a  distributor  at  this  point,  appar- 
ently leasing  time  on  the  satellite. 

wW'm '"n"''^'^'''?''- Ji'!"''  you.  Have  you  concluded  in  amplifying 
what  Mr.  Oman  started  to  talk  about?  f  J  b 

this°  P^^"^^®"^^'  Mr.  Oman,  or,  let  me  ask  you 

Mr.  Oman.  One  other  comment,  Mr.  Chairman,  that  I  might 
mention.  In  talking  to  some  of  the  parties  involved  in  preparation 
of  our  testimony,  we  have  learned  that  thare  is  movement  toward 
voluntary  compliance  at  this  point.  You  might  make  the  judgment, 
^^.h  the  witnesses  today,  that,  in  fact,  we  have™oved 

KM    S^""  ^""^^  were  when  the  bill  was  first 

tf^oi  ^  ^J^f  "IIF^*  *°  consider  telescoping  inward  the  pe- 
riods involved  for  the  various  phases  of  the  bill. 

ini"l^,^l?ilv!f"'  ^T.'  H"?^'  0^       mandatory  licens- 

ng,  you  might  want  to  telescope  that  down  to  two  years,  or  if  it 
looks  like  we  have  made  a  lot  of  progress  in  that  direction  already, 
you  might  want  to  eliminate  that  provision  entirely  and  go  imme- 
fivhl^-'"f°  ^^l  «?'*r«tion  phase.  But  we  don't  have  the^pers^c- 
™Tlf  i       "^^^^i^""  °r      ^^'^  wo"^^  be  viable  at  this  point.  You 

^Sv  intLJ -""A^^:!^'*"??'^"  P^^^^P^  the  marketplace  is  al- 
ready moving  in  this  direction. 

thJf';«^?,w'*'''^''-  witnesses  will  express  his  concern 

ownprf  tn  fL?r'7!..^r.^'f  ^  independent  dish 

ZSh«  f{.of       1     f companies  and  recom- 
mends that  any  legislation  insure  that  satellite  carriers  distribute 
nondiscrimmatory  basis  and  that  there  not  be  price 
discrimination  for  the  signal,  including  the  copyright  royalty 

In  your  view,  is  the  Copyright  Act  amenable  to  an  amendment 
barring  price  discrimination?  «xneiiumeni 

M^*  ?f '^^a^er  is  prepared  to  answer  that  question. 

Ms.  SCHRADER.  It  seems  to  us  that  the  bill,  as  now  pending,  al- 
'A^uZ^^n  this  direction  because  it  does  provide,  in 

bection  119(a)  Clause  4,  that  the  carrier  would  become  fully  sub  ect 

?tor  LT.Snnn*'"^'^ -^^vJ^?  carrier  discriminates  against  the  Srib- 
utor  in  a  manner  which  violates  the  Communications  Act. 

Wow,  the  matter  of  pricing  would  be  a  separate  matter  and  prob- 
ably wou  d  reauire  acfditiona!  lanpage  in  the  bill.  At  least  provi- 

ffi  n"ikLr-  ^      "°  ^'"^^  of  copyright  philosophy, 

rhe  problem  is  commg  up  with  appropriate  language  that  would  be 

Mr.  Kastenmeier.  Thank  you. 

onu^^r  ^  °?"P^®  °i         questions,  but  I  would  like  to  yield  to  my 
colleagues.  I  am  delighted  that  Mr.  Moorhead,  Mr.  Synar,  Mr 
Cob)')  and  Mr.  Berman  have  arriveu. 

bead  ^"^^  ^^^^  ^  ^^^^^  ^      gentleman  from  California,  Mr.  Moor- 
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Mr.  MooRHEAD.  Thank  you,  Mr.  Chairman.  !  wish  to  welcome 
you,  also,  Mr.  Oman  and  Ms.  Schrader.  Always  glad  to  have  you 
here. 

Mr.  Oman.  Thank  you,  Mr.  Moorhead. 

Mr.  Moorhead.  With  the  exception  of  WTBS,  the  common  carri- 
ers transmit  certain  independent  local  television  broadcast  stations 
across  the  country  without  p^^rmission  of  the  local  stations,  as  I  un- 
derstand it. 

Why  should  the  Congress  permit  them  to  scramble  c:  unscram- 
ble something  that  is  not  theirs  and  which  they  take  without  per- 
mission of  the  local  broadcasters? 

Mr.  Oman.  I  think  the  ultimate  objective  of  the  bill  is  to  make 
sure  that  the  marketplace  in  the  end  controls  this  transfer  of 
rights  and  that  you  are  looking  for  th^,  ideal  sit^-.ation  down  the 
road  eight  years  from  now  where,  in  tact,  theie  would  be  arms- 
length  negotiations  to  enable  the  copyright  owners  to  protect  their 
rights  and  allow  the  marketplace  to  provide  the  services  that  the 
homeowners  want. 

Let  me  ask  Ms.  Schrader  to  elucidate  on  that  point. 

Ms.  Schrader.  I  really  don't  have  too  much  to  add.  Obviously  the 
bill  attempts  a  balance  between  the  interests  of  the  home  dish 
owners  in  having  access  to  signals  and  whatever  proprietary  rights 
may  be  involved  in  the  distribution  of  the  program.  As  Mr.  Oman 
has  said,  the  clear  enipliasis  on  the  bill  is  towards  voluntary  negoti- 
ations. 

In  fact,  in  the  second  four-year  phase  in  which  the  law  would  be 
in  effect— there  is  a  very  strong  impetus  towards  voluntary  negoti- 
ations, and  hopefully,  marketplace  solutions  would  be  developed 
during  that  time  period  and  would  be  in  place  at  the  end  of  the 
biirs  life. 

Indeed,  of  course,  we  also  see  to  some  extent  the  attempt  at  vol- 
untary negotiations,  even  under  the  present  law  with  the  reports  of 
the  agreement  between  NBC  and  NETLINK.  So  there  apparently  is 
a  possibility  of  working  out  such  an  arrangement,  but  perhaps 
there  must  be  some  legislative  solution  along  the  lines  of  this  bill 
as  a  temporary  matter  to  give  impetus  to  those  voluntary  solutions. 

Mr.  Moorhead.  In  the  case  of  the  ''superstations,''  do  you  think 
that  the  permission  of  the  local  broadcasters  should  be  required? 

Ms.  Schrader.  I  don't  believe  that  we  have  taken  a  position  on 
that.  We  have  suggested  a  number  of  possible  amendments  that 
you  might  want  to  consider  in  dealing  with  the  question  of  network 
signals.  You  might  want  to  take  similar  considerations  into  account 
in  dealing  even  with  the  signals  of  independent  stations. 

Of  course,  if  you  are  referring  tc  the  possibility  of  reinstating 
syndicated  exclusivity  as  a  matter  of  protecting  the  local  broadcast- 
ers, then  that  does  become  very  complicated.  You  have  a  signal 
that  is  being  distributed  nationwide  and  different  local  broadcast- 
ers would  have  different  marketing  arrangements  with  the  pro- 
gram suppliers.  It  strikes  us  that  it  would  be  very  difficult  for  a 
satellite  carrier  to  impose  blackouts  and  to  respect  syndicated  ex- 
clusivity if  that  were  mandated  as  part  of  the  bill. 

Mr.  Moorhead.  Under  the  biu  before  the  subcommittee,  there 
would  be  a  limitation  on  the  number  of  ^^superstations.^^  Should 
there  be  such  a  limitation? 
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r^i^L  ?^^?'  ^S}^^^  *®  political  realities  have  gone  into  the  defi- 
nition to  allow  the  homeowner  access  to  those  widely  circulated  sig- 
nals to  give  him  or  her  parity  with  the  cable  subscriber.  I  think 
!Ilf«'f1L  T^^**?       marketplace  forces  at  work,  there 

wont  be  any  artificial  limitation  on  the  signals  that  the  homeown- 
er can  receive  over  the  backyard  dish,  but  that,  in  fact,  the  negotia- 
tions  would  allow  the  market  to  bring  to  the  home  any  signal  that 
was  economically  feasible. 

Mr.  MooRHEAD.  Thank  you  very  much 

Mr.  Oman.  Thank  you,  Mr.  Moorhead." 

Mr.  Kastenmeier.  Thank  you. 

I  would  like  to  yield  now  to  the  gentleman  from  Oklahoma. 
Mr.  Synar.  No  questions,  Mr.  Chairman. 

from  feaS.'  8'»"<'"«'» 

Mr.  Coble.  No  questions,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  No  questions,  Mr.  Chairman. 

Mr.  Kastenmeier.  You  apparently  aren't  even  inspiring  any  cu- 
riosity among  us.  »-     &  j 

How  about  the  gentleman  from  California,  Mr.  Berman*? 

Mr.  Herman.  How  are  you  feeling  today? 

Mr.  Oman.  So  far,  so  good. 

JJr-  Berman.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Moorhead.  It  is  going  to  be  an  easy  morningrl  guess. 

Mr.  Kastenmeier.  The  gentleman  from  Virginia? 

Mr.  Boucher.  No  questions,  Mr.  Chairman. 

Mr.  Oman.  The  main  performance  is  about  to  begin  and  we  are 
Sn^o  w  interested  in  what  they  say  as  the  rest  of  the 

r,®*  ^®  forward  to  the  opportunity. 
fu^L  ^^?^^'^^-' I  would  like  to  do  this.  I  am  not  going  to  ask 
either  at  this  point,  but  I  would  like  to  suggest 
that  your  office  be  m  further  touch  with  us  because  one  thing  I 
have  noted-and  I  guess  members  of  the  committee  are  aware  of 
this--there  are  a  number  of  amendments  that  have  surfaced  in  the 

f,^o^®^®  *u  "*uM,  ^r;,uP®^^^P^  ^0"^®  ve^y  recently,  that  would 
impact  on  this  bill.  There  may  even  be  suggestions  that  the  bill 
ought  to  be  expanded  to  include  essentially  communications  poli- 
^^issues  such  as  things  we  would  want  to  think  very  carefully 

wilf  S'LT^V'^^fu""*        ''o^^inued  advice  on  this  matter  and 

llLf^   .v*^'"''^  "^-^^  you  for  your  brief  pres- 

entation  this  morning. 

ae^ii^^^^'  '^^^^       ^^^^  we  are  at  your 

n«^^V^*t®?^r        ^  ^^^^  forward  a  panel,  a  very  large 

one  at  that,  of  witnesses  representing  broadcasting  interests.  The 
ifc  na^iona^  networks  are  here.  Representing  NBC  is  Mr. 

DeSmPnf u  ^'^'^^^"^  ^^l^'^y  Pl^^'^i^g  Business 
development,  and  he  is  accompan  ed  by  Mr.  Al  Seethaler  a 

member  of  the  NBC  Affiliate  Boa?d  and  Vice  Presidenfand  Gen^^^ 
al  Manager  of  KUTV,  Salt  Lake  City,  Utah. 
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ABC  is  represented  by  Dr.  Charles  Sherman,  Chairman  of  the 
ABC  Affiliate  Association  and  present  General  Manager  of  WHOI 
TV,  Peoria,  Illinois. 

The  testimony  of  CBS  will  be  presented  by  Mr.  Anthony  C. 
Malara,  Vice  President  of  Affiliate  Relations  and  Distribution. 

The  networks  have  been  working  hard  to  devise  a  distribution 
scheme  for  the  unserved  areas  of  the  country.  As  background,  I  can 
say  that  NBC  has  signed  an  agreement  with  NETLINK  USA.  ABC 
and  CBS  are  considering  doing  the  same.  On  the  panel,  therefore, 
is  the  President  of  NETLINK,  Mr.  Brian  McCauley. 

Last,  but  not  least,  is  Mr.  Preston  Padden,  the  President  of  the 
Association  of  Independent  Television  Stations. 

With  your  permission,  in  order  to  conserve  time  and  maintain 
continuity  I  will  recognize  you  in  the  order  of  your  introductions. 
Hopefully  your  statements  will  be  summarized  and  we  will  try  to 
reserve  the  questions  until  the  very  end. 

Mr.  Itoger'j,  you  may  commence,  sir. 

TESTIMONY  OF  THOMAS  S.  ROGERS,  VICE  PRESIDENT,  POLICY 
PLANNING  AND  BUSINESS  DEVELOPMENT,  NBC,  INC.;  ACCOM- 
PANIED BY  AL  SEETHALER,  CHAIRMAN,  SATELLITE  COMMIT- 
TEE, NBC  TELEVISION  AFFILIATE  BOARD,  AND  VICE  PRESI- 
DENT AND  GENERAL  MANAGER,  KUTV,  SALT  LAKE  CITY,  UTAH; 
CHARLES  E.  SHERMAN,  CHAIRMAN,  GOVERNMENT  RELATIONS 
COMMITTEE,  ABC  TELEVISION  AFFILIATES  ASSOCIATION, 
PRESIDENT  AND  GENERAL  MANAGER,  WHOI-TV,  PEORIA,  ILLI- 
NOIS; ANTHONY  C.  MALARA,  VICE  PRESIDENT,  AFFILIATE  RE- 
LATIONS AND  DISTRIBUTION,  CBS  TELEVISION  NETWORK;  AC- 
COMPANIED BY  PHILLIP  JONES,  CBS  TELEVISION  NETWORK 
AFFILIATES  ADVISORY  BOARD  AND  VICE  PRESIDENT  AND 
GENERAL  MANAGER,  KCTV,  KANSAS  CITY,  MISSOURI;  BRIAN 
McCAULEY,  PRESIDENT,  NETLINK  USA;  AND  PRESTON  R. 
PADDEN,  PRESIDENT,  ASSOCIATION  OF  INDEPENDENT  TELEVI- 
SION STATIONS,  INC. 

Mr.  Rogers.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Tom  Rogers  and  I  am  Vice  President,  Policy  Plan- 
ning and  Business  Development,  for  the  National  Broadcasting 
Company.  My  presentation  before  this  subcommittee  will  discuss 
NBC  s  goals  for  tne  expansion  of  our  program  service  to  rural 
America  and  our  plans  for  achieving  those  goals  with  a  market- 
place solution. 

Two  major  public  policy  gods  are  furthered  by  our  initiative  to 
expand  the  reach  of  the  NBC  Television  Network.  The  first  goal  is 
to  achieve  universal  television  service  by  encouraging  access  to  our 
programs  through  the  use  of  a  new  technology,  the  satellite  earth 
station. 

Our  second  goal  is  to  adhere  to  the  principle  of  localism  which 
we  believe  is  best  served  by  the  network  affiliates  system. 

As  NBC  has  often  stated,  it  has  always  been  our  objective  to 
achieve  universal  service,  In  1985,  for  instance,  NBC  Group  Execu- 
tive Vice  President,  Ray  Timothy,  responded  to  a  congressional  in- 
quiry about  scrambling,  saying  that  "NBC  is  in  the  business  of  in- 
creasing viewer  levels,  not  denying  service  to  viewers"  and  that 
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ln^!!^!,^^^'7^  ^"  American  viewers  to  have  access  to 

our  news,  information  and  entertainment  programs." 

m?niL°t£  Act!"  P"™^ry  Purpose  of  the  Com- 

r"^?  Ht®  to  assure  that  all  rural  Americans  have  the 
arJ^mfnTf*"  information  and  entertainment  pro- 

ffTmS/renjoy^^^  "^^'^  ^^^^ 

With  the  emergence  of  satellite  earth  stations,  we  have  a  clear 
V    ^  ^^^'^  to  such  rural  areas,  but 

ffnl  *kL*°  these  rural  areas,  we  are  also  committed  to  con- 
tinue observing  the  policy  of  localism.  Television  stations  are  li- 
n««fnlw/-T  ^"^^^  communities,  and  therefore,  are  able  to  broad- 
fZl  nll'^^''^^.^'^"  and  pub  ic  affairs  programs  that  respond  to 
H^mlnfai  interests.  Simply  put.  local  programming  is  a  fun- 

Mnn^^       ?^      s^^^^c^  0^  a"  television  licensees. 

J  ^0"J*»^*ment  to  localism  is  embodied  in  the  network-affili- 
ate pwlnership.  This  commitment  becomes  all  the  more  important 

n?fi-?c;«f  1  1  '  ^  ^"^^  television,  none  of  which  offer  sig- 
nificant local  programming.  ^ 

or '"^^^^^^  0^  our  service  would  decline 

greatly  if  only  the  network  element  of  this  service  was  received  bv 
viewers.  The  health  of  our  network  affiliate  system  is  threatened 
sL'«r"^?7-  l^^-frg.  especially  to  the  extent  carriers  tekeSS 
signals  and  distribute  the  programming  without  regard  to  what 
that  does  to  a  station's  ability  to  provide  local  programming 
nnoL^l  '  ^  compulsory  license  strips  from  a  producer  or 
programming  the  right  to  control  its  distribution  and 
Dl«.P  ri^'cr^'  government-mandated  scheme  of  distribution  in 
SlovW  1^^'''^  should  impose  a  compulsory  license  only  where  the 
marketplace  cannot  suffice.  j  wucic  uie 

w»Hl!*!l  recently,  viewers  living  in  unserved  areas  did  not  have. 
When  t  came  to  the  reception  of  broadcast  network  programmins 

?ri;f:J'*P^f'f  Technology-the  satelliteS-has 

created  part  of  a  marketplace  solution.  NBC's  and  its  affiliates  an- 
nounced plans  with  NETLINK-which  we  are  pleased  to  learn  th^t 
the  other  two  broadcast  networks  and  their  affiliates  now  support 
«nd  Hn?*^"'"  help  supply  the  rest  of  that  marketplace  approach 
and  do  «o  in  a  way  that  does  not  threaten  the  policj  goal  Sf  local- 

ISIIl* 

NeVTk'^^^^.?,  ?^'  reached  the  nonexclusive  agreement  with 
Jn  viri  '  !»*e"^^  carrier,  wherein  we  are  granting  permission 
PF  MR^'Ti-*°  owners  the  signll  of  KClSc-TV  the 

^ammSg  "^^'"^  ^"     our  network  pro 

signal  ^KCNP  THn'^^^^  NETLINK  will  offer  the  scrambled 
nIc  flffili«ri^SfTy  to.satellite  dish  owners  who  cannot  receive  an 
cS^^^^  -ved  by  a  cable  system 

NBC  IS  entering  into  this  arrangement  as  a  public  service  and 
wm  receive  no  compensation  from  NETLINK  uSder  thisTrrange- 
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Our  decision  to  not  authorize  NETUNK  to  market  its  services  to 
dish  owners  who  are  passed  by  a  cable  system  is  consistent  with 
the  goal  of  localism.  This  aspect  of  our  arrangement  with  NET- 
LINK  is  by  no  means  intended  to  favor  cable  as  a  technology  or  as 
a  distribution  system.  The  fact  is,  however,  if  a  local  affiliate  is 
available  via  cable,  even  if  not  available  over  the  air,  at  least  the 
cable  system  is  providing  access  to  the  NBC  network  programming 
in  a  way  that  preserves  the  strength  of  the  affiliate  station  as  a 
source  of  local  programming. 

In  summary,  we  expect  our  agreement  with  NETLINK  to  provide 
a  marketplace  approach  to  help  realize  the  goal  of  providing  serv- 
ice to  dish  owners  who  do  not  otherwise  have  access  to  network 
programming,  while  preserving  the  best  possible  local  program- 
ming service  to  the  public. 

Thank  you,  Mr.  Chairman. 

[The  statement  of  Mr.  Rogers  follows:] 
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fifaf.ftm^nt  of  Thomas  S>  Hogers 


My  name  io  Tom  .Rogers  and  I  am  Vice  President,  Policy 
Planning  and  Business.  Development,  foe  ths  National 
Broadcasting  Compaiiy.    My  pre^sentation  before  this 
Subcommittee  will  discuss  NBC's  goals  for  the  expansion  of 
our  program  servicf^  to  lurai  America,  and  our  plans  for 
achieving  those  goal.3  with  a  marketplace  solution. 

Two  major  public  policy  goals  a^e  furthered  by  our 
initiative  to  expand  the  reach  of  the  NBC  Television 
Network.    The  first  goal  Is  to  achieve?  univerji^il 
television  service  by  encouraging  access  to  out  programs 
through  the  use  of  a  new  technology       the  satellite  earth 
station.    Our  second  goal  is  to  adhere  to  the  principle  of 
localism  which  we  believe  is  best  served  by  the 
network-affiliate  system. 

As  NBC  has  often  stated,  it  has  always  been  our  objective 
to  achieve  universal  service.     In  198S  foe  instance,  NBC 
Group  Executive  Vice  President  Ray  Timothy  responded  to  a 
Congressional  inquiry  about  Gcr-^mbling       saying  that  ^'NBC 
is  in  the  business  of  increasing  viewer  levels,  not 
denying  service  to  viL^wets*  and  that  "altirnotely <  we  would 
want  all  American  viewers  to  have  access  to  our  news, 
information^  and  entertainment  programs." 
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NBC  would  like  to  assure  that  all  rural  Americans  have  the 
same  access  to  the  network's  information  and  entertainment 
programming  —  from  TODAY  to  THE  COSBY  SHOW  —  that  the 
vast  majority  of  Americans  enjoy. 

Our  objective  is  consistent  with  the  primary  purpose  of  the 
Communications  Act  which  provides  in  Section  One:     "to  make 
available,  so  far  as  possible,  to  all  the  people  of  the 
United  States  a  rapid,  efficient,  Nationwide  radio 
communications  service  For  more  than  fifty  years,  the 

Federal  Communications  Commission  has  acted  to  carry  out 
this  statutory  purpose.     At  the  present  time,  the  NBC 
Television  Network  through  its  local  affiliate  stations 
reaches  almost  99%  of  television  households.     In  general, 
only  the  most  remote  rural  areas  are  unable  to  receive 
affiliate  signals  either  off-the-air  or  by  cable  television. 

Wich  the  emergence  of  satellite  earth  stations,  we  have  a 
clear  opportunity  to  provide  our  network  service  to  such 
rural  areas* 

But  as  we  try  to  rerve  these  rural  areas,  we  are  also 
committed  to  continue  observing  the  policy  of  localism. 
Television  stations  are  licensed  to  serve  Local  communities 
—  and  are  therefore  able  to  broadcast  news,  information, 
and  public  affairs  programs  that  respond  to  local  needs  and 
interests,    simply  put,  local  programming  is  a  fundamental 
part  of  the  service  of  all  television  licensees. 
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NBC*s  commitment  to  localism  is  embodied  in  the 
network-affiliate  partnership.    Affiliate  stations 
retransmit  our  network  programs  together  with  local 
programming  to  their  communities,     it  has  become  clear 
that  the  network  affiliate  relationship  creates  a  means  of 
distribution  which  is  instrumental  to  the  goal  of 
localism.    This  becomes  all  the  more  important  with  the 
emergence  of  other  video  delivery  systems       such  as  DBS, 
MDS,  SMATV,  VCR's  and  cable  television  —  none  of  which 
otter  significant  local  programming. 

Therefore,  the  public  interest  benefit  of  our  service 
would  decline  greatly  if  only  the  network  element  of  this 
service  was  received  by  viewers. 

The  health  of  our  network-affiliate  system,  the  integrity 
of  our  program  distribution  system,  and  our  program 
exclusivity  rights  are  each  threatened  by  compulsory 
licensing  —  especially  to  the  extent  carriers  take  our 
signals  and  distribute  the  programming  without  regard  to 
what  that  does  to  a  station*s  ability  to  provide  local 
programming.    By  definition,  a  compulsory  license  strips 
from  a  producer  or  packager  of  r  ogramming  the  right  to 
control  its  distribution,  and  substitutes  a 
government-mandated  scheme  of  distribution  in  its  place. 
Therefore,  Congress  should  impose  a  compulsory  license 
only  where  the  marketplace  cannot  suffice. 
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Until  recently,  viewers  living  in  unserved  areas  did  not 
have — when  it  came  to  the  reception  of  broadcast  network 

programming — a  marketplace  which  worked.  Technology   

the  satellite  dish  —  has  created  part  of  a  marketplace 
solution.    NBC's  and  its  affiliates*  announced  plans  with 
Netlink—which  we  are  pleased  to  learn  that  the  other  two 
broadcast  networks  now  support— can  help  supply  the  rest 
of  that  marketplace  approach,  and  do  so  in  a  way  that  does 
not  threaten  the  policy  goal  of  localism. 

In  essence,  NBC  has  reached  a  non-exclusive  agreement  with 
Netlink,  a  satellite  carrier,  wherein  wg  are  granting 
permission  to  retransmit  to  unserved  dish  owners  the 
signal  of  KCNC-TV  —  the  General  Electric/NBC  television 
station  in  Denver--which  carries  all  of  our  network 
programming.    The  agreement  provides  that  Netlink  will 
offer  the  scrambled  signal  of  KCNC^TV  to  satellite  dish 
owners  who  cannot  receive  an  NBC  affiliate  off-the-air, 
and  who  are  not  served  by  a  cable  system  carrying  an  NBC 
affiliate  station.    NBC  is  entering  into  this  arrangement 
as  a  public  service  and  will  receive  no  compensation  from 
Netlink  under  this  arrangement. 
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Our  decision  to  not  authorize  Netlink  to  market  its 
service  to  dish  owners  who  are  passed  by  a  cable  system  is 
consistent  with  the  goal  ■)£  localism.    This  aspect  of  our 
arrangement  with  Netlink  is  by  no  means  intended  to  favor 
cable  as  a  technology  or  as  a  distribution  system.  The 
fact  is,  however,  if  a  local  affiliate  is  available  via 
cable,  even  if  not  available  over-the-air ,  at  least  the 
cable  system  is  providing  access  to  the  NBC  network 
programming  in  a  way  that  preserves  the  strength  of  the 
affiliate  station  as  a  source  of  local  programming. 

In  summary,  we  expect  our  agreement  with  Netlink  to 
provide  a  marketplace  approach  to  help  realize  the  goal  of 
providing  service  to  dish  owners  who  do  not  otherwise  have 
access  to  network  programming,  while  preserving  the  best 
possible  local  programming  service  to  the  public. 

Thank  you. 
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Mr.  Kastbnmeier.  Thank  you,  Mr.  Rogers. 
Now,  next  is  Mr.  Seethaler,  who  is  a  member  of  your  NBC  Affili- 
ate  Board.  Mr.  Seethaler.  ^ 

«l^J*«nJf?'"'^x?-  Thank  you,  Mr.  Chairman.  My  name  is  Al  Seeth- 
^nr  A'  f!!  .President  and  General  Manager  of  KUTV,  an 
NBC-affihated  television  stat  on  in  Salt  Lake  Stv  I  am  Jso  « 
member  of  the  NBC  Affiliate  Board,  and  in  that  capacitrse^le  a^ 
Chairman  of  the  Satellite  Committee. 

icl^  roTfr"  presentation  before  this  subcommittee 

NRP  5^'^'?^  '"K^  ^''^       NETLINK  service,  wherein 

NBC  has  agreed  to  furnish  its  program  schedule  to  a  satellite  earn- 

^JJ^^'wi^lrmv?"  ^  unserved  rural  areas.  The  affiliate  body  sup- 
ports  NETLpJK  s  service  because  we  share  NBC's  goal  of  achieving 
universal  television  service.  «w"«jving 

qq^il!!fnf'nf  J*  time,  the  206  NBC-affiliated  stations  reach  about 
network  ifi^T"'^'  television  households  with  our  combined 
f  W  o  5  f?  1°^^^  programming  service.  It  has  become  apparent 
that  a  different  approach  would  be  needed  to  extend  the  service  to 
Lw  ^  P^*"^^"*'  ^IT^holds  located  in  remote  rural  areas 
"ustTfy  rt™them.     ""^'^'^'^^        -We  television  do  not 

^J/lfcf^f^^^^P""-^"*  of  satellite  technology,  including  backyanl 
earth  stations,  gives  us  the  opportunity  to  achieve  nationwide  teS 
N^^nrthr  JpT  rSir^^y  r  ^PPle^^  the  agreement  between 
mWnfvnn'  NETLINK  partners,  which  will  offer  the  program- 
ming  of  NBC  s  Denver  station  to  unserved  earth  station  ownere. 

I  should  also  point  out  that  the  affilia^  body  support  is  based  on 
W  part  or  the  fact  that  NETLINK  will  offer  itsTr^uct  only  tS 
?nvLTvT:?*i^«r'-  service  will  n?t  be  offeri  S 

Hciated  In  «nv  ^"^^^^  ^'^^^  B  signal  contour 

an  nSc  station  ''''^^  "^^^""^      ''^'^^^  ^^^^"^  -^"^s 

"^I^^^Vi^pipts  undnrscore  the  importance  of  protecting  the  net- 
work affiliate  prog;,  am  service,  wfiich  has  responded  so  well  to 
America  s  mformation  and  entertainment  needs  In  fact,  the  coir^ 
Am^.if  offered  by  the  network  affiliate  stations  is  unique  in 
^Ihll  ^S-  ?^^^^*u1^**^"«  a*'^  ''harged  with  local  program- 
ming obligations,  obligations  which  h.  ve  given  birth  to  so  many 
quality  news,  information  and  public  affairs  programs  respondine 
to  local  community  needs.  responaing 

no^^!lf«?®^^°*'''-^^'^^^^.^.®™®  the  choice  of  many  viewers  be- 
Snlo"!:  combination  of  local  and  national  news  and  en- 

!?m.?fTSPr^^"?f  .^".  ^^^^'^  ^  ^"^^^'e  the  financial  well-being 
bLk^lrd^fiS^r''  ^P^'"*^"*  NETLINK  deny  access  tS 
backyard  dish  owners  who  cm  receive  our  signal  off  the  air  or 

pZ.Z'^L^  ^  "u**^^  ^y^^"*  -^^•yi^fif  ^n  NBC  station. 

Freservation  of  our  viewer  base  is  an  essential  requirement  if  we 
are  to  have  the  resources  to  satisfy  our  programming  obligation 
*  4o  vffi  o^V^ommunities  with  quality  programs.  ^ 

ine  wlilLlNK  agreement  is  responsive  to  the  goal  of  universal 
television  service,  the  legislative  goal  of  H.R.  2848.  At  the  same 

{lTn'«27cf"  f  •'^"^  ^%V^^'  delivered  to  the  public  through  communi- 
ty-based stations,  will  be  protected  from  viewer  erosion 
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Finally,  I  urge  this  subcommittee  not  to  take  any  action  that 
either  impedes  the  startup  of  the  NETLINK  service  or  that  weak- 
ens the  network  affiliate  system. 

Thank  you. 

[The  statement  of  Mr.  Seethaler  follows:] 
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statement  of  Al  Seethaler 


My  name  is  Al  Seethaler^  and  I  am  Vice  President  and 
General  Manager  of  KUTV^  an  NBC  affiliated  television 
station  in  Salt  Lake  City.     I  am  also  a  member  of  the  NBC 
Affiliate  Board  and,  in  that  capacity,  serve  as  Chairman 
of  the  Satellite  Committee. 

The  main  purpose  of  my  presentation  before  this 
Subcommittee  is  to  reaffirm  affiliate  support  for  the 
Netlink  service  —  wherein  NBC  has  agreed  to  furnish  its 
program  schedule  to  a  satellite  carrier  for  distribution 
to  unserved  rural  areas. 

The  affiliate  body  supports  the  Netlink  service  because  we 
share  NBC's  goal  of  achieving  universal  television 
service.    At  the  present  time,  the  206  NBC  affiliated 
stations  reach  about  99%  of  America's  television 
households  with  our  .combined  network  and  local  programming 
service.    But  it  has  become  apparent  that  a  different 
appiroactj  would  be  needed  to  extend  service  to  the  other 
—  households  located  mostly  in  remote  rural  areas  where 
the  economics  of  broadcasting  and  cable  television  do  not 
justify  trying  to  reach  them. 
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The  development  of  satellite  technology^  including 
backyard  eart!.  stations,  gives  us  the  opportunity  to 
achieve  nationwide  television  service.    That  is  why  we 
applaud  the  agreement  between  NBC  and  the  Netlink  Partners 
which  will  offer  the  programming  of  NBC's  Denver  station 
to  unserved  earth  station  owners, 

I  should  also  point  out  that  the  affiliate  body's  support 
is  based  in  large  part  on  the  fact  that  Netlink  will  offer 
its  product  only  to  truly  unserved  areas,     in  general,  the 
service  will  not  be  offered  to  any  backyard  dish  owner 
located  inside  our  Grade  B  signal  contours  or  located  in 
any  cable-served  area  where  the  cable  system  carries  an 
NBC  station.     These  points  underscore  the  importance  of 
protecting  the  network-affiliate  program  service,  which 
has  responded  so  well  to  America's  information  and 
entertainment  needs , 

In  fact,  the  combined  service  offered  by  network  affiliate 
stations  is  unique  in  America,    Broadcast  stations  alone 
are  charged  with  local  programming  obligations 
obligations  which  have  given  birth  to  so  many  quality 
news,  information,  and  public  affairs  programs  responding 
to  local  community  needs. 
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The  network-affiliate  service  is  the  choice  of  many 
viewers  because  of  our  unique  combination  of  local  and 
national  news  and  entertainment  programs.     In  order  to 
ensure  the  financial  well-being  of  affiliate  stations^  it 
is  important  that  Netlink  deny  access  to  backyard  dish 
owners  who  can  receive  our  signal  off-the-air  or  whose 
home  is  passed  by  a  cable  system  carrying  an  NBC  station. 
Preservation  of  our  viewer  base  is  an  essential 
requirement  if  we  are  to  have  the  resources  to  satisfy  our 
program  obligations  and  serve  our  communities  with  quality 
programs • 

The  Netlink  agreement  is  responsive  to  the  qoal  of 
universal  television  service  —  the  legislative  goal  of 
H.R.2848.     At  the  same  time,  our  unique  service  — 
delivered  to  the  public  through  community-based  stations 
—  will  be  protected  from  viewer  erosion. 

Finally/  I  urge  this  Subcommittee  not  to  take  any  action 
that  either  impedes  startup  of  the  Netlink  service  or  that 
weakens  the  network-affiliate  system. 

Thank  you. 
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Mr.  Kastenmeier.  Thank  you,  Mr.  Seethaler. 

.J  ^^^f  ^  call  on  Dr.  Charles  Sherman,  representing 

the  ABC  Affiliate  Association. 

Dr.  Sherman.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee.  I  am  Charles  Sherman,  President  and  General  Man- 
ager of  WHOI  in  Peoria,  Illinois.  I  serve  as  Chairman  of  the  Gov- 
ernment Relations  Committee  of  the  ABC  Television  Affiliates  As- 
sociation, which  consists  of  over  200  television  stations  across  tho 
nation  that  are  affiliated  with  the  ABC  network, 
.u^?  J?P^®°\^*®  opportunity  t)  appear  here  today  to  express 
the  Affiliates  views  on  H.R.  2848  and  if,  Mr.  Chairman,  I  provide 
somewhat  of  a  philosophical  historical  context  for  my  testimony 
today,  it  comes  from  the  eight  years  in  which  I  served  on  the  facul- 
ty at  the  University  of  Wisconsin  and  taught  communications 
policy  and  history  of  communications. 

In  looking  over  the  materials  in  preparing  for  our  presentation 
today,  it  was  very  obvious,  Mr.  Chairman,  that  the  principal  pur- 
pose ot  this  bill  is  to  expand  the  delivery  of  broadcast  programming 
to  homes  in  so-called  ''white  areas."  We  wholeheartedly  endorse 
that  effort. 

In  fact,  for  years  now,  the  affiliates  on  their  own  have  been 
tiying  to  serve  the  "white  areas"  through  their  translator  and 
booster  systems.  We  have  one  affiliate,  for  exampie,  KOAT,  in  Al- 
buquerque, New  Mexico,  which  has  82  translators  in  operation. 
That  IS  just  part  of  the  over  5,000  that  are  in  operation  today 
throughout  the  country. 

This  is  not  a  service  that  has  simply  stood  still;  this  service  con- 
tinues to  grow.  It  is  our  estimate  that  right  now  translators  are 
growing  at  a  rate  of  about  4  percent  each  year  for  both  affiliate 
and  inde^ndent  stations  at  a  cost  of  30-  to  $40,000  for  each  instal- 
lation and  about  $3,000  for  operation.  So  we  are  committed  to  ex- 
pwision  of  service,  but  we  also  realize  that  the  satellite  system  pro- 
vides an  alternative  to  reach  that  other  1  percent  of  the  country 
that  we  can  t  reach  through  translators. 

That  is  why  we  are  whollv  supportive  of  the  efforts  to  try  to 
make  sure  that  some  method  is  found  in  which  homes  located  in 
these  white  areas"  can  indeed  be  served.  But  we  are  concerned 
about  what  we  might  call  unanticipated  consequences,  that  by 
taking  this  action  two  or  three  years  down  the  line,  there  might  be 
consequences  that  were  not  foreseen  when  this  bill  was  put  into 

ur**  principal  concern  today. 

We  want  to  make  sure  that  people  who  today  receive  their  sig- 
?  J  iu  translators  and  boosters  still  getting  that  free  will  not 
find  their  service  eroded  because,  simply  through  an  unintended 
consequence,  a  satellite  carrier  becomes  the  primary  means  by 
which  signals  are  distributed  to  those  rural  areas.  What  could  well 
happen  over  a  period  of  time,  if  that  unforeseen  consequence  takes 
place,  we  could  begin  to  see  the  audience  for  translator  stations 
erode,  and  over  a  period  of  time,  there  becomes  less  incentive  for 
the  broadcaster  to  continue  to  maintain  those  systems. 

So  what  we  ire  concerned  about  is  making  sure  that  those  people 
who  do  not  h  ive  the  means  to  pay  for  satellite  reception  will  still 
be  able  to  receive  their  signals  through  the  translator  system  that 
we  have  set  up  today. 
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There  is  also  another  aspect  of  the  bill  that  we  find  troubling 
and  that  we  are  even  more  concerned  about,  and  that  deals  with 
exclusivity.  To  the  extent  that  the  bill  would  delimit  local  stations 
from  obtaining  the  exclusive  right  to  distribute  network  and  syndi- 
cated programming  within  their  local  service  areas,  the  bill  could 
again  lead  to  an  unanticipated  erosion  of  the  existing  system  of 
local  broadcast  stations,  and  that  is  another  area  that  we  are  con- 
cerned about,  because  you  have  a  delicate  balance  here  in  terms  of 
exclusivity  and  how  that  exclusivity  affects  the  system. 

If  you  take  a  look,  for  example,  at  the  network-affiliate  relation- 
ship, this  is  in  the  world  a  unique  combination  of  national  and 
local  elements  that  have  evolved  after  decades  of  hard  work.  The 
network  provides  the  advantages  of  pro-am  acquisition  or  produc- 
tion on  a  national  scale  and  makes  possible  the  sale  of  advertising 
on  the  same  national  scale.  The  network  also  ofTei^s  a  broad  range 
of  programs  that  can  be  scheduled  throughout  the  broadcast  day. 

But  we  have  to  remember  that  a  local  affiliate  is  just  not  an 
outlet  for  its  network's  pr(^rams.  As  we  frequently  like  to  remind 
people  like  Mr.  Malara  and  others  at  the  network  that  a  program 
can  t  be  preempted  until  it  is  cleared,  that  it  is  still  basically  the 
local  broadcaster  who  makes  the  determination  as  to  what  will  be 
scheduled  throughout  the  day,  and  we  are  the  ones  who  are  respon- 
sible for  our  local  newb,  weather,  sports,  and  programming  of  spe- 
cial interest  to  the  local  audience^  and  it  is  the  Tooal  station  who 
fulfills  the  promise  and  the  challenge  of  the  Communications  Act 
to  serve  the  needs  and  interests  of  the  community. 

Satellite  carriers  have  no  juch  public  service  obligations,  and  we 
ask  you  to  consider  whether  it  would  be  wise  for  Congre&s  to  take 
steps  that  could  undermine  the  ability  of  broadcast  stations  to 
serve  that  public  interest.  The  bill  as  currently  written  would  not 
limit  satellite  network  service  to  "v/hite  areas  but  would  grant  a 
compulsory  license  allowing  service  to  satellite  dishes  in  all  areas. 

The  potential  for  such  a  distribution  system  to  evolve  to  the 
point  where  it  bypasses  the  local  affiliate  altogether  is  obvious.  It 
sets  the  stage  for  the  replacement  of  the  current  broadcast  distri- 
bution system  of  local  stations  with  a  network  DBS  system. 

Another  thing  to  consider  as  well  is  that  when  you  look  at  this 
business  of  exclusivity,  we  are  not  talking  also  about  the  network, 
but  we  are  also  concerned  about  our  syndicated  exclusivitjr.  In 
some  respects,  we  share  with  Mr.  Padden  a  similar  characteristic. 
For  about  25  to  33  percent  of  our  broadcast  day,  we  are  independ- 
ent stations;  we  program  outside  of  the  network.  But  as  far  as  the 
network-afniiated  station  is  concerned,  it  is  this  combination  of  our 
network  service,  our  local  service,  which  enables  us  to  be  success- 
ful. It  is  the  (juality  of  those  national  programs  which  really  gives 
us  a  special  niche  in  the  communications  picture. 

While  we  are  all  justifiably  proud  as  local  broadcasters  of  our 
news  and  locally  produced  programming,  that  programming  would 
not  be  possible  without  the  audience  delivery  that  i&  provided 
tliiough  network  and  S3mdicated  national  programming. 

We  are  confident  that  in  considering  this  bill  Congress  does  not 
intend  to  undermine  the  ability  of  local  stations  to  continue  to 
serve  their  markets,  and  on  behalf  of  the  ABC  affiliates  I  would 
like  to  emphasize  that  we  are  willing  and  ready  to  work  with  this 
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committee  to  try  to  craft  a  bill  that  would  serve  and  balance  all 
interests.  We  are  already  working  very  closely  with  the  people 
from  Netlink  through  the  ABC  television  network  to  come  to  an 
agreement.  We  have  been  in  discussions  with  Netlink  since  last 
April;  the  process  has  been  slow,  but  we  are  very,  very  hopeful  that 
we  are  going  to  reach  a  conclusion  in  the  very  near  future  and  that 
conclusion  will  be  positive. 

One  final  comment,  Mr.  Chairman  and  members  of  the  commit- 
tee. When  Congress  back  in  1934  was  considering  the  Communica- 
tions Act,  it  had  an  opportunity  at  that  time  to  provide  a  national 
system.  In  fact,  there  was  already  a  move  underfoot,  in  stations 
like  WLW  out  of  Cincinnati,  to  operate  at  500,000  watts  of  power, 
and  it  would  have  been  possible  for  10  stations  to  blanket  the 
entire  Nation.  But  in  considering  that.  Congress  said  no.  Congress 
at  that  time  said,  "We  want  a  local  system  that  will  be  responsive 
to  local  needs,"  and  we  would  hope  that  that  is  still  the  attitude 
that  is  still  the  desire  of  Congress  today,  that  while  we  join  with 
you  to  see  the  expansion  of  service  to  all  Americans  throughout  the 
country  we  do  not  at  the  same  time  provide  the  seeds  of  erosion  of 
our  present  local  system. 

Thank  you. 

[The  statement  of  Dr.  Sherman  follows:] 


:RJC 


224 


STATEMENT  OP  CHARLES  E.  SHERMAN 


BEFORE  THE  HOUSE  COPYRIGHT  SUBCOMMITTEE 


(H.R.  2848) 


January  21,  1988 


Thank  you,  Mr.  Chairman  and  Members  of  the  Subcommit- 
tee*   I  am  Charles  Sherman,  President  and  General  Manager 
of  WHOI-TV,  Peoria,  Illinois,  and  I  serve  as  Chairman  of 
the  Government  Relations  Committee  of  the  ABC  Television 
Affiliates  Association.    The  Association  consists  of  over 
200  television  stations  across  the  nation  that  are  affili- 
ated with  the  ABC  Network.    We  appreciate  the  opi>ortunity 
to  appear  here  today  to  express  the  Affiliates'  views  on 
H.R.  2848. 

H.R.  2848  would  amend  the  Copyright  Act  to  allow 
satellite  carriers  to  retransmit  the  signals  of  certain 
broadcast  stations  to  home  satellite  dishes  for  profit.  A 
satellite  carrier,  on  payment  of   .  statutory  copyright 
fee,  would  be  allowed  to  pick  up  the  signals  of  certain 
network  affiliated  and  independent  superstations  (without 
their  consent),   scramble  the  signals  and  charge  dish 
owners  a  fee  for  unscrambling  them. 

It  is  our  understanding  that  a  principal  purpose  of 
the  bill  is  to  expand  the  delivery  of  broadcast  program- 
ming to  homes  in  so-called  **white  areas**  that  do  not  now 
receive  service  from  local  stations.    We  endorse  that 
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objective.    In  fact,  our  members  have  spent  considerable 
aujns  over  the  years  to  construct  translator  and  booster 
stations  to  extend  local  service  to  rural  and  sparsely 
populated  areas. 

ABC  Affiliate  KOAT-TV,  in  Albuquerque,  Mew  Mexico, 
for  example,  is  now  carried  on  82  translators  over  a  four 
state  rural  area.    Homeowners  served  by  the  translators 
built  by  KOAT-TV  did  not  have  to  purchase  any  special 
receiving  equipment  and  they  are  not  required  to  pay  any 
monthly  fee  to  receive  the  service.    That,  of  course, 
would  not  be  the  case  if  the  sr  rvice  were  provided  to 
these  homes  by  a  satellite  carrier. 

A  Congressional  policy  that  designated  satellite 
carriers  as  the  preferred  delivery  system  for  broadcast 
programming    in    rural    areas    would  however 
unintentionally  —  tend  to  discriminate  against  those 
households  that  cannot  afford  to  buy  a  receiving  dish  and 
pay  a  monthly  service  fee  in  perpetuity.    Not  only  would 
this  satellite  service  be  available  only  to  those  who 
could  afford  it,  the  existence  of  such  satellite  service 
could  lead  to  a  reduction  in  the  amount  of  free  broadcast 
service  that  is  currently  available  in  those  areas.    As  the 
number  of  households  relying  on  satellite  service  in  rural 
areas  increases,  local  stations  will  have  less  incentive 
and  less  financial  ability  to  build  and  maintain  translator 
stations.    That,  in  turn,  could  ultimately  deprive  low 
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income  households  in  rural  areas  of  the  free  broadcast 
service  they  now  receive  from  translators.    We  encourage 
the  Subcommittee  to  make  every  effort  to  assure  that  in 
its  attempt  to  facilitate  broadcast  service  in  rural  areas 
for  some,  it  does  not,  unwittingly,  deprive  others  of 
access  to  that  same  service.    As  those  of  us  who  have 
struggled  with  the  white  area  issue  over  the  years  know, 
this  problem  is  a  challenge  that  requires  a  delicate 
balancing  of  interests  and  is  not  one  which  lends  itself 
to  easy  solutions. 

There  are  other  aspects  of  the  bill  as  drafted, 
however,  that  are  even  more  troubling.    To  the  extent  the 
bill  would  prevent  local  stations  from  contracting  for  the 
exclusive  right  to  distribute  network  and  syndicated 
programming  within  their  local  '^ervice  areas,  the  bill 
could  lead  to  the  demise  of  the  existing  system  of  local 
broadcast  service  that  has  served  the  nation  so  well.  We 
implore  the  members  of  this  Subcommittee  not  to  take 
lightly  the  importance  of  preserving  the  system  created  by 
Congress  that  has  successfully  brought  broadcast  television 
programming  to  approximately  99%  of  the  country. 

The  very  fact  that  there  is  an  interest  in  extending 
the  reach  of  network  programming  to  those  few  areas  that 
cannot  receive  it  is  proof  of  how  well  the  existing 
network-affiliate  distribution  system  serves  the  nation. 
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The  network-affiliate  relationship  is  a  unique  combination 
of  national  and  local  elements  that  has  evolved  after 
decades  of  hard  work. 

The  network  provides  the   advantages  of  program 
acquisition  or  production  on  a  national  scale,  and  makes 
possible  the  sale  of  advertising  on  that  same  national 
scale*    The  network  also  offers  a  broad  range  of  programs 
that  can  be  scheduled  throughout  the  broadcast  day.    But  a 
local  affiliate  is  not  just  an  outlet  for  its  network's 
programs,    in  fact,  it  is  the  affiliate  who  makes  the 
decisions  about  which  network  programs  to  broadcast 
locally,  and  it  is  the  affiliate  who  produces  local  news, 
weather,  sports  and  other  programs  of  special  interest  to 
its  local  audience.     m  other  words,   it  is  the  local 
affiliate  who  fulfills  the  promise,  and  the  challenge,  of 
the  Communications  Act  to  serve  the  needs  and  interests  of 
the  community. 

Satellite  carriers   have  no   such  public  service 
obligations.    We  ask  you  to  consider  whether  it  would  be 
wise  for  Congress  to  take  steps  that  would  undermine  the 
ability  of  broadcast  stations  ♦-o  serve  the  public  interest. 
The  bill  currently  under  consideration  by  the  Subcommittee 
ignores  the  importance  of  the  exclusive  agreement  between 
the  network  and  its  local  affiliates.     It  would  allow  a 
satellite  carrier  to  bypass  the  local  affiliate  and 
deliver  network  programming  by  satellite  directly  to  the 
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home  dish  user.    The  danger  is  not  merely  that  the  affili- 
ate is  losing  part  of  his  local  audience  to  a  network 
affiliate  from  a  distant  market,  but  that  a  system  is 
being  set  up  that  permits  direct  distribution  from  the 
network  to  the  viewer-- completely  bypassing  the  local 
broadcast  station.    The  bill,  as  currently  written,  would 
not  limit  satellite  network  service  to  white  areas,  but 
would  grant  a  compulsory  license  allowing  service  to 
satellite  dishes  in  all  areas.    The  potential  for  such  a 
distribution  system  to  evolve  to  the  point  where  it 
by-passes  the  local  affiliate  altogether  is  obvious.  J.t 
sets  the  stage  for  the  replacement  of  the  current  broadcast 
distribution  system  of  local  stations  with  a  network  DBS 
system.    And  that  could  be  the  end  of  the  local  television 
station  as  we  know  it. 

The  eibility  of  local  broadcast  stations  to  contract 
for  exclusive  program  rights  for  their  market  is  critical 
to  their  existence.    The  importance  of  program  exclusivity 
to  our  system  of  broadcasting  cannot  be  overstated.  And, 
although  I  am  here  speaking  on  behalf  of  the  ABC  Network 
Affiliates  Association,  this  fundamental  principle  holds 
true  for  independent  broadcasters  as  well.     It  is  the 
appeal  of  unique  programming  that  attracts  viewers  to  a 
particular  station.     The  strong   appeal  of  exclusive 
national  programming  is  what  enables  the  station  to 
develop  its  local  news  and  public  interest  programming. 
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In  the  case  of  network  affiliates,   it  is  the  unique 
quality  of  our  network  and  syndicated  programming  that 
makes  our  success  possible.    We  are  all  justifiably  proud 
of  our  own  local  news  operation  and  our  locally  produced 
programming,  but  we  could  not  keep  our  audience,  and  we 
could  not  survive,  without  good  national  programming  to 
offer  to  our  viewers  —  programming  that  is  exclusively 
ours  —  not  available  from  any  other  service.    That  is  the 
key  to  our  success. 

Broadcasters  are  not  the  only  ones  who  recognize  the 
importance,  and  the  value,   of  exclusive  program  rights. 
Satellite  program  services  serving  the  cable  industry  and 
the  home  satellite  market  recognize  the  value  of  exclusiv- 
ity.   For  example.  Showtime  has  a  five-year,  $500  million 
exclusive  contract  for  cable  rights  to  100  movies  produced 
by  Paramount  Pictures.     HBO  entered  into  a  five-year 
exclusive  program  supply  contract  with  Paramount,  to  begin 
this  year.     Other  program  services  are  also  aggressively 
pursuing  exclusive  program  arrangements.     We  are  in  the 
same  position.    We  must  have  exclusive  programs  in  order 
to  attract  and  serve  our  local  audience. 

We  are  confident  that   in  considering  this  bill 
congress  does  not  intend  to  undermine  the  ability  of  local 
stations  to  continue  to  serve  their  markets.    We  understand 
that  Congress  is  seeking  to  expand,  not  reduce,  service  to 
the  public.    But  you  should  not  underestimate  the  potential 
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for  damage  this  legislation  could  do*    As  I  said  at  the 
beginning  of  my  statement,  we  share  the  desire  to  see  that 
as  many  people  as  possible  receive  our  programming  and  we 
are  working,  and  will  continue  to  work,  with  our  network 
and  others  in  order  to  reac'   those  last  few  homes.  But 
that  laudable  goal  does  not  justify  destroying  the  exclu- 
sivity that  is  the  mainspring  of  the  network-affiliate 
relationship.     This  bill  would  deprive  the  network  of 
control  over  distribution  of  its  programming  and  make  it 
impossiblb  for  the  network  to  guarantee  reasonable  exclu- 
sivity to  its  affiliates*    The    ABC  Affiliates  and  the  ABC 
Network  are  currently  negotiating  with  private  carriers  to 
see  if  we  can  develop  a  private  contractual  arrangement 
that  would  permit  network  signal  distribution  to  viewers 
who  are  beyond  the  reach  of  our  network  signal.     Let  us 
all  work  together  to  find  some   ...her  way— a  better  way--to 
serve  those  white  areas  than  the  legislative  proposal 
currently  before  the  Subcommittee. 

We  pledge  to  continue  our  efforts  and  will  be  happy 
to  cooperate  with  the  Subcommittee  and  its  staff  as  it 
struggles  with  this  problem. 

Thank  you. 
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Mr.  Kastenmeier.  Thank  you,  Dr.  Sherman.  We  are  delighted  to 
Jt^^TT  •  description  that  you  were  once  a  teach- 

er at  the  University  of  Wisconsin  Communications  Department. 

Incidentally  at  this  time  I  think  it  is  appropriate  to  note  that 
ABC,  as  a  network,  could  not  be  present  today  for  purposes  of 
making  Its  presentation,  but,  without  objection,  I  would  like  to  in- 
clude Its  statement  following  that  of  Dr.  Sherman  to  maintain 
some  continuity  for  the  record. 

[The  statement  of  ABC  follows:! 
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Capital  Cltlea/ABC,  Inc.  supports  the  Important  goal  of 
providing  television  service  to  homes  which  cannot  now  receive 
service  because  they  are  beyond  the  reach  of  an  over-the-alr 
broadcast  station  signal  or  a  local  cable  company  (so-called 
"white  area"  homes).     We  believe  that  a  means  should  be  found  to 
Insure  the  availability  of  television  service  to  white  area 
homes  both  as  a  matter  of  sound  public  policy  and  because  It  Is 
In  our  company's  business  Interest  that  our  network  programming 
be  as  widely  available  to  the  public  as  possible. 

We  are  opposed  to  H.R.  2848  In  Its  present  form  because  it 
falls  to  take  Into  account  the  special  nature  of  the  network 
broadcasting  system.     We  believe  that  If  H.R.  2848  were  to 
become  law  without  modification  it  would  undermine  the 
foundation  of  the  network  distribution  system.     Each  of  the 
three  major  commercial  networks  is  affiliated  with  over  200 
local  stations.  Each  local  station  has  contracted  for  the 
exclusive  right   to  broadcast  network  programming  In  Its  local 
area,  those  stations  and  the  network  reach  98X  to  99t  of  all 
homes  In  the  country.     H.R.  2848  would  disrupt  this  system  by 
authorlBlng  satellite  carriers  to  retransmit  any  network 
affiliate  on  a  nationwide  basis  not  only  to  the  IX  or  2!S  who 
cannot  now  receive  th.    signals  but  to  all  homes.     It  would 
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permit  the  Inportatlon  of  distant  network  stations  with 
duplicated  network  programalng  In  the  hoae  territory  of  every 
existing  affiliate*     The  testlnony  of  Mr.  Charles  E*  Sherman, 
Chairman  of  the  Government  Relations  Committee  of  the  ABC 
Television  Affiliates  Association,   fully  describes  the 
Importance  of  exclusivity  to  network  affiliates  and  the 
potential  harm  such  an  Intrusion  on  exclusivity  could  cause. 

Wg  believe  It  would  be  highly  undesirable  to  risk 
destroying  the  Integrity  of  the  basic  network  system  In  order  to 
solve  the  problem  raised  by  the  very  small  portion  of  homes  not 
preeently  reached  by  network  affiliates*     Such  a  radical 
solution  Is  unnecessary,  since  leas  harmful  alternatives  are 
available  and  capable  of  Implementation* 

During  the  past  year,  with  the  cooperation  and  support  of 
the  ABC  Television  Affiliates  Assoclstlon,  Capital  Gltlea/AfiC, 
Inc*  has  been  actively  examining  a  number  of  these  alternatives* 
We  have  nov  formulated  a  plan  pursuant  to  which  we  will 
authorise  satellite  distribution  of  our  network  programming  to 
dish  owners  In  white  aren  homes*     The  development  of  scrambling 
technology  and  the  use  of  addressable  codes  now  makes  It 
possible  to  provide  dish  owner  service  limited  to  white  areas 
without  duplicating  the  network  programming  already  available  to 
the  vast  majority  of  homes*     We  note  that  each  of  the  other 
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■ajor  network,  has  also  publicly  announced  its  Intention  to 
pursue  .  slBll.r  course  of  action.     I„  one  case,  a  contract  with 
a  carrier  willing  to  serve  only  wb^te  areas  has  already  been 
negotiated.     We  expect  to  announce  a  similar  agreement  and 
venture  In  the  near  future.     These  actions  are  fully  responsive 
to  the  legitimate  public  policy  concern  that  a  solution  be  found 
to   the  white  area  problem. 

In  summary,  we  support  the  principle  of  Insuring  the 
.vallablUty  of  television  service  to  white  areas.     However,  we 
believe  that  the  legislative  solution  embodied  m  H.R.  2848  as 
presently  drafted  would  create  more  serious  problems  than  It 
would  solve  aud  we  also  believe  that  with  respect   to  network 
signals  H.R.  2848  Is  premature  and  will  ultimately  be  found  to 
be  unnecessary.     Kach  of  the  networks  Is  proceeding  with 
bualness  arrangements  which  hold  great  promise  for  solving  the 
white  area  problem.     We  urge  the  Committee  to  permit  the 
networks  and  their  affiliates  to  follow  that  course  to  eliminate 
white  areas  —  recognizing  that  If  we  are  unsuccessful 
legislative  Intervention  remains  an  alternative  for  future 
conalderatlon . 
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Mr.  Kastenmeier.  Now  I  would  like  to  call  on  Mr.  Malara  of 
CBS. 

Mr.  Malara.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. My  name  is  Tony  Malara,  and  I  am  vice  president  of 
affiliate  relations  and  distribution  for  the  CBS  Television  Network. 
I  have  done  that  for  about  nine  years.  Prior  to  that,  I  spent  21 
years  at  a  very  smcdl  station,  not  in  Wisconsin  but  in  upstate  New 
York,  in  Watertown. 

I  am  pleased  to  be  here  today  to  offer  CBS's  views  on  H.R.  2848, 
and  I  am  accompanied,  on  my  right,  by  Phil  Jones,  who  is  vice 
president  and  general  manager  of  KCTV  in  Kansas  City,  Missouri, 
who  is  representing  the  CBH  Television  Network  Affiliates  Adviso- 
ry Board. 

As  you  requested,  in  the  interests  of  time,  my  statement  will  be 
brief 

We  believe  the  fundamental  interests  of  CBS,  our  200-plus  local 
affiliates,  and  the  subcommittee,  as  evidenced  by  H.R.  2848,  are 
largely  in  harmony.  All  of  us  are  interested  in  having  the  unique 
combination  of  local  and  network  television  service  that  we  offer 
available  to  every  home  in  the  United  States,  regardless  of  where 
that  home  is  located.  This  common  interest  that  we  share  is  the 
reason  whv  our  affiliates  and  stations  owned  by  CBS  invest  time 
and  considerable  capital  in  such  things  as  increased  transmitter 
power,  taller  towers,  and  hundreds  and  hundreds  of  translator  sta- 
tions that  bring  local  television  service  to  thousands  of  homes 
which  would  not  otherwise  enjoy  such  service.  That  is  also  why  our 
affiliates,  with  the  cooperation  and  assistance  of  CBS,  formed  a 
task  force  in  1986  to  explore  various  ways  to  bring  television  serv- 
ice to  more  homes. 

For  the  most  part,  I  think  everyone  will  agree  that  we  have  been 
remarkably  successful  in  commercial  television  in  bringing  free 
over-the-air  service  to  the  public.  No  other  video  service  is  as 
widely  available  as  the  local-network  service,  and  none  is  likely  to 
be  in  the  foreseeable  future.  Indeed,  as  you  have  already  heard,  ac- 
cording to  FCC  statistics,  network  television  service  reaches  more 
homes  in  the  United  States— 98  or  99  percent— than  does  local  tele- 
phone service. 

But  CBS  and  its  affiliates  also  recognize  that  these  statistics 
mean  very  little  to  the  homeowner  in  the  valley  or  on  top  of  the 
mountain  who  is  beyond  the  reach  of  the  local  CBS  affiliate.  To  ad- 
dress this  siturition  and  after  considerable  discussion  and  effort, 
CBS  i^nd  our  affiliates  issued  a  statement  at  our  affiliate  board 
meeting  last  week  in  which  we  indicated  that  we  are  prepared  to 
enter  into  a  business  arrangement  which  will  permit  network  pro- 
gramming to  be  delivered  oy  satellite  to  homes  that  cannot  pres- 
ently receive  this  service.  While  these  arrangements  are  not  in 
place  as  yet,  we  do  believe  they  can  be  implemented  within  a  rea- 
sonable period  of  time  and  with  only  modest  changes  in  the  legisla- 
tion befoie  you. 

Our  commitment  to  bring  CBS  service  to  "white  areas"  via  J^atel- 
lite  builds  on  one  of  the  themes  of  H.R.  2848~that  is,  reliance  on 
private  party  negotiations.  In  this  regard,  I  trust  you  understand 
that  we  must  mamtain  a  degree  of  flexibility  in  order  to  implement 
a  private  agreement  that  fulfills  the  goals  of  this  legislation. 
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First  and  foremost,  it  is  absolutely  essential  that  we  protect  the 
integiity  of  the  affiliate-network  partnership  on  which  our  business 
IS  built.  Our  affiliates,  we  believe,  re  entitled  to  reasonable  expec- 
tations of  exclusivity  in  the  areas  they  are  licensed  by  the  FCC  to 
serve,  and  we  intend  to  protect  this  exclusivity  through  an  appro- 
priate and  reasonable  certification  process  to  make  sure  that 
homes  that  desire  network  service  by  satellite  are  truly  unserved 

Second,  only  after  network  service  delivered  by  satellite  is  avail- 
able to  unserved  homes  will  we  complete  the  scrambling  of  our  pri- 
vate network  feeds  to  affiliated  stations. 

Finally,  since  we  do  not  seek  additional  revenue  from  authoriz- 
ing such  satellite  delivery,  we  also  do  not  expect  to  incur  any  addi- 
tional fees  ourselves.  We  trust  that  everyone  involved  in  bringing 
service  to  these  relatively  few  homes  will  approach  this  matter  in 
the  same  spirit  of  cooperation. 

Let  me  conclude,  please,  by  mentioning  one  final  point.  CBkS  does 
not  view  this  legislation  in  terms  of  competition  of  one  kind  or  an- 
other. If  there  are  concerns  in  this  regard,  they  can  only  be  ad- 
dressed in  the  context  of  overall  communications  policy.  Our  mis- 
sion here  IS  less  cosmic,  though  clearly  not  any  less  important  to 
people  m  remote  parts  of  this  country.  What  we  believe  all  of  us 
are  trying  to  accomplish  through  this  legislation  is  to  facilitate 
access  to  television  service  in  remote  areas  that  do  not  now  enjoy 
such  service-nothing  more  but  nothing  less  With  the  assistance  of 
our  affiliates  and  with  your  help,  CBS  believes  this  objective  can  be 
accomplished  m  the  very  near  future. 

Mr.  Chairman  and  members  of  the  committee,  thanks  for  your 
patience  and  leadership  in  this  matter.  We  look  forward  to  working 
with  you  and  the  subcommittee.  Mr.  Jones  and  I  will  be  happy  to 
attnmpt  to  answer  any  questions  that  you  or  other  members  of  the 
committee  may  have. 
[The  statement  of  Mr.  Malara  follows:] 
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My  rrnme  is  Tony  Malara.    I  am  Vice  President,  Affiliate  Relations 
and  Dlst;  iuution,  CPS  Television  Network.    I  am  pleased  to  be  here 
today  to  offer  CBS's  views  on  H.R.  2848.    I  am  accompanied  by  Philip 
A.  Jones,  Vice  President  and  General  Manager  of  KCTV,  Kansas  City, 
Missouri  who  is  representing  the  CBS  Television  Network  Affiliates 
Advisory  Board.    In  the  interest  of  time,  my  statement  will  be  brief. 

We  believe  the  fundamental  interest  of  CBS,  its  200  plus  local 
affiliates  and  the  Subcoomittee  as  evidenced  by  H.R.  2848  are 
largely  in  harmc  ,*y.   All  of  us  are  interested  in  having  the  unique 
combination  of  local  and  network  television  service  that  we  offer 
available  to  every  home  in  the  United  States,  regardless  of  where 
that  home  is  located. 

this  common  interest  that  we  share  is  the  reason  why  our  affiliates 
and  the  stations  owned  by  CBS  invest  time  and  considerable  capital 
in  suci  things  as  increased  transmitter  power,  taller  towers,  and 
hundreds  of  television  translators  tliat  bring  local  television 
service  to  thousands  of  homes  that  othorwise  would  not  enjoy  such 
service.   That  is  also  why  our  affiliates  -  with  the  cooperatlc 
and  assistance  of  CBS  -  fomed  a  task  force  in  1986  to  explore 
various  ways  to  bring  television  service  to  more  homes. 
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For  the  roost  part»  we  have  been  remarkably  successful  in  bringing 
£rec>  over-the-air  service  to  the  public*   No  other  video  service  is 
as  widely  available  as  the  local-network  service,  and  none  is  likely 
to  be  in  the  foreseeable  future*    Indeed »  according  to  FCC 
statistics,  network  television  service  reaches  more  homes  in  the 
U.S.      98  or  99*      than  does  local  telephone  service. 

But  CBS  and  its  affiliates  also  recognize  that  these  statistics  mean 
very  little  to  the  homeowner  in  the  valley  or  on  the  top  of  the 
mountain  who  is  beyond  the  reach  of  the  local  CBS  affiliate.  To 
address  this  situation,  and  after  considerable  discussion  and 
effort,  CBS  and  its  affiliates  issued  a  statement  at  our  Affiliate 
Boaid  meeting  last  week  in  which  we  Indicated  that  we  are  prepared 
to  enter  into  a  business  arrangement  which  will  permit  network 
programming  to      delivered  by  satellite  to  homes  that  cannot 
presently  receive  this  service.   While  these  arrangements  are  not  in 
place  as  yet,  we  believe  they  can  be  implemented  within  a  reasonable 
period  of  time  and  with  only  modest  changes  in  the  legislation 
before  you. 

Our  commitment  to  bring  CBS  service  to  ''viiite  areas**  via  satellite 
builds  on  one  of  the  themes  of  H.R.  2848  —  reliance  on  nrivate- 
party  negotiations.    In  this  regard,  I  trust  you  understand  that  we 
must  retain  a  degree  of  flexibility  in  order  to  Implement  a  private 
agreement  that  fulfills  the  goals  of  this  legislation. 
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First  and  foremost,  it  is  absolutely  essential  that  we  protect  the 
Integrity  of  the  affiliate-network  partnership  on  which  our  business 
is  built.   Our  affiliates  are  entitled  to  reasonable  expectations  of 
exclusivity  in  the  areas  they  are  licensed  by  the  FCC  to  serve,  and 
we  Intend  to  protect  this  exclusivity  through  an  appropriate  and 
reasonable  certification  process  to  make  sure  homes  that  desire 
network  service  by  satellite  are  tnjly  unserved.   Second,  only  after 
network  service  delivered  by  satellite  is  available  to  unserved 
homes  will  we  complete  the  scrambling  of  our  private  network  feeds 
to  affiliated  stations.    Finally,  since  we  do  not  seek  additional 
revenue  from  authorizing  such  satellite  delivery,  we  also  do  not 
expect  to  incur  any  additional  fees  ourselves.   We  trust  that 
everyone  involved  in  bringing  service  to  these  relatively  few  homes 
will  approach  this  matter  in  the  same  spirit  of  cooperation. 

Let  me  conclude  by  mentioning  one  final  point.    CBS  does  not  view 
this  legislation  in  tems  of  competition  of  one  kind  or  another.  If 
there  are  concerns  in  this  regard,  they  can  be  addressed  only  in  the 
context  of  overall  communications  policy.   Our  mission  here  is  less 
cosmic,  though  clearly  not  any  less  important  to  people  in  remote 
parts  of  this  country.   What  I  believe  all  of  us  are  trying  to 
accomplish  through  this  legislation  is  to  facilitate  access  to 
television  service  in  remote  areas  that  do  not  enjoy  service  now; 
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nothing  more,  but  also  nothing  less.   With  the  assistance  of  our 
affiliates  and  your  help,  CBS  believes  this  objective  can  be 
accomplished  In  the  vexy  near  future. 

Mr,  Chairman,  thank  you  for  your  patience  and  leadership  on  this 
matter.    We  look  forward  to  working  with  you  and  the  Subcommittee. 
Mr.  Jones  and  I  will  be  happy  to  attempt  to  answer  any  questions 
that  you  or  the  other  Members  may  have  on  this  subject. 
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.J}^^^^^^^^^  y°"'  Mr.  Malara,  for  that  presentation 

and  we  are  Dleased  to  also  greet  Mr.  Jones.  f  preaemauon, 

m  orS.^!^^^  Tu  •f^^^^iu^^?^  anything  you  would  have  said  would  be 
m  agreement  both  with  the  statement  of  Mr.  Malara  and  the  stete 
ment^of  those  representing  network  affiliates  in  the  other  two  n^- 

Mr.  Jones.  Absolutely. 

Mr.  Kastenmeier.  Thank  you. 
.  Now  I  would  like  to  call  on  Mr.  Brian  McCauley.  Mr  McCaulev 
IS  president  of  Netlink  We  have  heard  references  to  Ne  iSik  He  is 
haveTm  here°  Particular  operation.  We  are  delighted  to 

Mr.  McCauley.  Thank  you,  Mr.  Chairman.  My  name  is  Brian 
McCauley,  and  I  am  the  president  of  Netlink  USA  which  is  head- 
quartered  near  Seattle,  Washington.  '^^^^ 

At  the  beginning,  I  would  like  to  thank  you,  Mr.  Chairman  and 

HR™2848^Thp  h-n    l^T''"^  opVrtunW  to  Sy 

Pnnool,  ^^'^^  »n  increasing  number  of  your 

IKXaS.  n  '  ho*"^  satellite  dish  owners  under  consideration  by 

ite  D^Jip^«"SfnV?^w'"^  «"PP«'<^  this  legislation,  anS 

Its  passage  is  essential  to  preserve  some  of  the  most  popular  nro- 
grammine  now  available  to  dish  owning  faSlie?  WithbSt  [t  wp 
strongly  Relieve,  hundreds  of  thousands^  pSiirrura"  Amer' 
SSg  independent  VSion  pro- 

Netlink  USA  is  a  company  that  serves  home  dish  owners  and  in 

Trat'S^f  wifh  Vp"^'^^^^^  ^i^f^'^^t  wayrPirst. Tn  c^ 

tSor  ?  ^^  *  ""^S'  networks,  we  have  devised  and  are  now 
^nZ  cS}Zt  "etwork-affiliate  broadcast  signals  f?om 

Denver,  Colorado,  to  dish  owners  who  cannot  otherwise  receive  net- 
work television  from  a  local  affiliate. 

ni^°!!?Ai?  n^ii"''.^^^     ^  marketing  and  authorization  agent  for 
^r^Jh^^Vu^"^  '^^'^         te  achieve  economies  of  scale  in 
S^.r'^u^  t^^^'  respective  service  areas. 

within'?  loJ^  to  discuss  the  first  two  functions  for  a  moment  since 
S  "whii?  programs  Netlink  could  not  effectively  provide 

stert-up  peH^  «lSIf'l*?f ^"""S  NetlinkVcrucial 
tKprvi?P  ip 'n^i^S^^^'^^^u,^  operating  revenue  will  come  from 
Ihl  nl«l  r  P?^'?®  to  cable  companies  as  a  satellite  carrier  for 
the  Denver  broadcast  stations  to  cable  head  ends  that  formerlv  re- 

f  ^'?f  microwave  or  did  not  receive  them  ^ 

imn^L^Kio  fJf  "^ar-term  revenue  from  cable  companies  it  would  be 
^SrS  o^/nL"n,^°  1^^'^  transponders  to  secure  uplink  faciliti^ 

We  have  found  that  the  cable  industry  and  the  home  dish  indus- 
fe^t^hll/^r^'f  «««  operate  to  their  mSral  benefit  In 

The  cL^lpn?pr  ^«  «f  this  legisla- 

tiou.  Ihe  challenge  for  Netlink  has  been  to  negotiate,  to  organize 
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ourselves,  and  to  operate  in  such  a  manner  that  cable  scale  econo- 
mies and  industry  structure  could  be  used  to  serve  the  interests  of 
both  dish  owners  and  cable  itself  and,  at  the  same  time,  serve  what 
we  believe  to  be  an  important  public  policy  goal,  that  of  providing 
network  affiliate  television  to  the  hundreds  of  thousands  of  primar- 
ily rural  Americans  who  cannot  now  receive  it. 

We  estimate  that  there  are  as  many  as  a  million  households  in 
the  United  States  that  are  beyond  the  reach  of  one  or  more  of  their 
local  network  affiliates.  To  people  in  these  ^Vhite  areas",  as  they 
are  termed  in  the  industrv,  the  satellite  dish  is  a  godsend.  Thev 
have  no  other  alternative  for  obtaining  the  cable  and  off-air  broad- 
casts that  most  of  us  take  for  granted.  Even  with  a  dish,  reception 
remains  a  problem,  and  these  viewers  have  been  forced  to  watch 
the  network  feeds.  However,  the  feeds  are  not  a  finished  product 
meant  for  public  viewing,  and  we  all  realize  that  networks  will 
soon  be  scrambling  their  feeds. 

Netlink's  plan  to  serve  ''white  areas'*  is  fundamentally  different 
from  those  of  others  that  have  been  challenged  in  court.  We  start 
from  the  premise  that  the  network  affiliate  system  has  served  the 
country  very  well  for  decades.  The  strength  and  vitality  of  the  af- 
filiates must  be  preserved.  We  believed  it  was  p6ssible  to  design  a 
program  for  underserved  areas  that  would  not  undermine  the 
rights  of  local  affiliates. 

We  have  made  formal  approaches  to  all  three  of  the  major  net- 
works and  other  networks  as  well,  seeking  advice  on  how  we  could 
market  the  service  to  "white  area"  dish  owners  and  address  their 
concerns  and  that  of  their  affiliates  at  the  same  time.  NBC  was  the 
first  to  respond  with  concrete  suggestions,  and  we  applaud  them  on 
that. 

Subsequent  negotiations  led  to  the  exchange  of  letters  which  was 
announced  in  the  presence  of  yon^  Chairman  Kastenmeier,  and 
Congressman  Moorhead  last  spring.  Negotiations  with  ABC  have 
moved  slowly,  but  network  officials  have  recently  indicated  a  re- 
newed interest  in  concluding  satisfactory  commercial  arrangements 
soon.  The  situation  with  CBS  is  less  clear,  but  we  are  optimistic 
based  on  their  recent  statements  and  look  forward  to  completing  a 
deal  with  them  iis  well. 

It  is  important  to  recognize  that  none  of  the  networks,  including 
NBC,  have  as  yet  signed  a  binding  agreement  granting  Netlink  the 
rights  to  distribute  network  programming.  The  exchange  of  letters 
with  NBC  contains  a  set  of  terms  which  we  hope  wfll  form  the 
basis  for  such  contracts. 

Now  the  NBC  term  sheet  has  two  important  features.  First,  Net- 
link  would  agree  to  provide  the  Denver  affiliate  signals  only  to  dish 
owners  thai  could  not  otherwise  receive  a  local  NBC  affiliate  off-air 
via  cable.  "White  area'*  screening  is  subject  to  review  by  local  NBC 
affiliates. 

The  second  i^nportant  feature  addresses  a  legitimate  concern  of 
the  network  affiliate  boards.  With  certain  minor  exceptions.  Net- 
link  has  agreed  not  to  provide  the  Denver  network  affiliate  signals 
to  an^  cable  system  within  the  grade  B  broadcast  contour  of  a  re- 
spective local  network  affiliate.  This  represents  a  major  concession 
by  Netlink  since  the  cable  compulsory  license  would  allow  service 
to  cable  head  ends  with  very  few  restrictions. 
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fl«mp»^ I  ^"J*^"<^Jy  test  marketing  all  three  networks  now  to  con- 
n  w  ^'^w-^'^^  NBC  agreement,  and  because  of 

that  test  marketing  arrangement  and  the  lack  of  conclusion  of  all 
our  documents  have  not  at  this  time  licensed  any  other  distribu- 
dteal  £;ritTn'^l,°'/."^°"^f        distribute  our  signal  but  will 

finnTw^M^r'^'u  °^®r  comments  on  the  pending  legisla- 
tion. First,  Netlink  strongly  supports  H.R.  2848.  Without  it,  we  be- 
lieve superstation"  programming  could  ultimately  disappear 

Second,  we  strongly  suggest  that  in  the  definition  of  "satellite 
carrier  which  appears  on  page  17  of  the  bill  all  references  to 
common  carriers  "be  deleted.  Such  language  would  impose  limita- 
tions bevond  that  wh  ch  exists  for  the  cSble  compulsSry  licensl. 
TT^e  cable  compulsory  license  uses  the  term  "any  carrier,*^  and  the 
V         ^o^st^'ed  that  terminology  to  encbmpass  more  than 

SnHL^nnTKlr^'"^'!,?!^^  the  committee  intended. 

Wetlink  does  not  believe  a  dish  owner's  compulsory  license  should 

TK^L^'vir^'^i'^'?'^        that  ervjoyed  by  cable  subscribers, 
f  «i       Netlmk  leheves  the  grandfather  provision  in  the  defini- 
jKL  vfi  «"P«"tation"  on  page  18  of  the  bUl  needs  fine  tuning.  As 
Inn?  1  TQ«7*'^^'*'if  transmitted  by  a  satellite  carrier  after 

n^^Xl'         coult*  only  gam  "superstation"  status  by  achieving 
tS!  'J?  ^^.^^^  ^y^^??  «f,^'"8  10  percent  of  all  cable  subscrib- 

the  largest  two  or  three  multiple 
7^  T't''^     l^^^^'  «1°"^     in  concert,  an  inordinate 

^SSL?  r  operation  of  law,  over  the  creation  of  new 

i  ^.P^"^^*"      ^^li^^e  they  neither  need  nor  want 
sv2Ll  ""^i":?  than  10  percent  of  the  number  of  cable 

l?n^er  «„Pl?"«*?n  ^,^"«lify 'nay  be  owned  by  any  one  company. 

a  formulation,  those  seeking  to  qualify  a  new  "super- 
w«ll  ««  flTi"^^  ^^^^  to  deal  with  the  smaller  cable  companies  as 
S'  „  u  u*'^^*'u"^^J  ^^l*;^^y  guaranteeing  that  a  new  'Supersta- 
tion would  have  broad  public  support.  f  bwx 

ni^i«iIi!l'fN?^'?^  ^f^il^^^  the  committee  will  eventually  find  it 
to  nff^nL^  deal  with  the  extension  of  the  bill's  compulsory  license 
t«  network  signals.  Several  options  are  available  to  you  that  serve 
h2£„?fu"  of  viewers  and  th^  networks.  However,  we  do  not 
*^rSf  the  networks  may  be  exclu  ed  from  the  bill  altogether. 
Hn„  nf  vnr  networks  have  proceeded  slowly,  with  the  excep- 
Hul  l ^.^^^fJ^F^?^  that  a  decision  by  the  committee  to  et 
f  ip  f''  achate  "superstations''  from"^  this  bill  would  reduce 

Hnlt^To?^^^^^^^^  -th  Net. 

In  conclusion,  let  me  say  that  Netlink  intends  to  work  actively 
with  the  networks  to  conclude  these  deals.  All  of  us  realSe  "white 
area  service  is  important,  and  all  are  grappling  with  the  imiJoi^ 

JSS,^^nT'*^'f  ^^'^\^^'  i'^^'  ^ith.  ^fetl^nk  stands  ready  SX 
coming  weeks  to  >york  with  the  committee  to  formulate  a  bill 
wnich  protects  legitimate  rights  of  the  local  affiliates  yet  sUll  clari- 
ties  and  secures  the  rights  of  dish  owners  to  receive  network  televi- 
siom* 

Thank  you  for  the  opportunity  to  testify. 
[The  statement  of  Mr.  McCauley  follows:] 
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My  name  is  Brian  McCeiultty.  I  an  President  of  Netlink  USA. 
Our  company  is  headquartered  near  Seattle,  Washington. 

Netlink  strongly  supports  H.R.  2848.  We  think  its  passage 
Is  essential  to  preserve  superstation  programming  for  home  dish 
owners. 

Netlink*s  major  business  is  providing  programming  services 
to  home  satellite  dish  owners,  including  a -service  of  interest  to 
you  today       our  **white  area**  dish  program. 

Before  discussing  that  program  in  more  detail,  I  would  like 
to  stress  that  the  start--up  revenues  Netlink  has  gained  from 
certain  services  we  offer  to  cable  companies  have  been 
indispensable.  We  carry  broadcast  signals  by  satellite  from 
Denver  to  cable  headends,  most  of  which  formerly  relied  on 
microwave  for  that  service .  Netl  ink  also  acts  as  a  common 
marketing  agent  and  backroom  tor  cable  companies  who  want  to 
serve  their  satellite  dish  customers  more  efficiently  with  a 
broa;x  range  of  programming. 

We  have  found  that  in  these  instances  and  many  others,  there 
are  substantial  synergies  between  the  cable  and  home  satellite 
dish  industries.  Often,  as  in  the  case  of  this  legislation, 
their  interests  are  the  same. 

From  a  public  policy  standpoint,  our  most  important  effort 
is  to  provide  network  affiliate  signals  from  Denver  to  dishowners 
who  cannot  receive  network  television  from  a  local  affiliate. 
Our  intent  from  the  outset  has  been  to  provide  a  "white  area" 
service  which  does  not  undermine  local  affiliates. 

To  that  end,  we  have  sought  agreements  from  the  major 
networks  and  others  regarding  our  **white  area"  service.  No  final 
and  binding  agreements  have  been  reached.  However,  the  outlines 
of  a  basic  agreement  are  now  on  the  table. 

NBC  was  the  first  to  respond  by  suggesting  a  program  whereby 
Netlink  would  be  granted  permission  to  serve  "white  area"  dishes, 
subject  to  veto  by  local  affiliates  in  individual  cases.  Netlink 
would  promise  not  to  serve  cable  headends  within  the  broadcast 
areas  of  .ny  local  affiliate,  subject  to  certain  grandfather 
provisions*. 

Negotiations  with  ABC  have  been  very  lengthy,  but  we  hope 
agreement  is  near.  The  CBS  affiliate  board  apparently  has  grav& 
reservations  about  the  Netlink  concept,  so  we  cannot  predict  the 
outcome  of  our  talks  with  CBS. 
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»orr  .m.n.lv.  •up«rstation  sarvlca  should  b' 

carriage"  b«  daleted  ttom  thm  bill!  "'•"nee.  to  «common 

cabl.n°o^^an\\%^'?^^^^^^^^^^^^^^ 

raquir.  cSrriSe   in  ^^bi,  ,v2^^^^^  M^"  1' 

•uperstation  ha.  bSad  JSbli^  apSfal""'*  ^'•^P  ^"""^  ""V 
.ddr.«""tti^'birr.s''co"vara'ie'  o?T.tloVv  'vantually  hav  to 

superstation  were  beaoed  into  its  broadcast  area.  network 

to  »';s;u°."ti'o°„'.."»  »■»»«'■""» '» t..tify.  I  ..uid  bo  h.pp. 
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STATEMENT  OF  BRIAN  J.  McCAULEY 
PRESIDENT,  NETLINK  USA 
ON  H.R.  2848 

Before  the  Subcommittee  of  Courts,  Civil  Liberties 
and  The  Administration  of  Justice 

Committee  on  the  Judiciary 

UNITED  STATES  HOUSE  OP  REPRESENTATIVES 


January  21,  1988 
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My  nan«  is  Brian  McCauley.  1  an  president  of  Net  link  USA, 
headquartered  in  Kirkland,  Washington.  At  the  outset,  I  would 
like  to  thank  you,  Mr  chaiman,  and  Members  of  the  Comnittee,  for 
the  opportunity  to  testify  on  H.R.2848.  The  Bill,  which  you  and 
an  increasing  number  of  your  colleagues  have  co-sponsored, 
clearly  is  the  most  iaqportant  piece  of  legislation  for  hone 
satellite  dish  owners  under  consideration  by  the  100th  Congress* 
Its  passage  is  essential  to  preserve  some  of  the  most  popular 
programming  now  available  to  dish-owning  families. 

Before  I  briefly  tell  you  about  our  company  and  get  into  the 
body  of  my  testimony,  please  let  me  express  the  admiration  of 
almost  all  of  us  in  the  industry  for  the  excellent  job  you,  your 
colleagues  and  your  staff  have  done  in  building  a  remarkable 
consensus  in  favor  of  th  a  i  Ul.  you  have  drafted  legislation 
that,  in  its  general  principles,  has  gained  the  support  of  a 
number  of  constituencies  that  regrettnbly  find  themselves  on 
opposite  sides  of  many  legislative  issues.  Vou  have  revealed  for 
us,  in  the  context  of  this  legislation,  a  common  bond  that  should 
unite  us  in  many  more  instances  than  it  does,  and  that  is  our 
common  interest  in  what  is  best  for  the  television-viewing 
public. 

Net  link  USA  is  a  company  that  serves  home  dish  owners  and, 
in  some  cases,  cable  subscribers  in  several  different  ways. 
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First,  In  cooperation  with  thm  SWijor  networks,  we  have 
devised  and  are  now  testing  a  plan  to  provide  network  ^ffiliete 
broadcast  signals  from  Denver,  Colorado  to  dieJti  owners  vho  cannot 
otherwise  receive  network  televisiovi  from  a  Icrnal  Af£illata< 

Second,  Netllnk  acts  as  a  common  iigent  for  many  cable 
operators  who  want  to  achieve  economies  of  scale  in  servj^ng  home 
dish  owners  in  their  respective  service  oreas* 

Third,  Netllnk  provides  a  means  by  which  cable  coiununities 
in  the  Rocky  Mountain  region  can  receive  Denver  teXevision 
signals  more  easily  and  efficiently  thaVi  by  thn  microwave 
transmissions  which  traditionally  were  employed. 

Although  Netlink  is  probably  best  known  by  the  Committee  for 
the  first  function  I  mentioned  -  our  **white  area**  dish  program- 
I  would  like  to  discuss  the  other  two  functions  for  a  moment, 
since  without  these  cable  programs  Netlink  could  not  ulffectively 
provide  its  "white  area"  service  *'o  dishowners. 

During  Netlink* s  crucial  start--up  period,  almost  half  its 
operating  revenue  will  come  from  the  service  we  provide  to  cabld 
companies  as  a  satellit'^  carrier  for  the  Denver  broadcast 
stations  to  cable  headends  that  formerly  received  those  signals 
by  microwave.  But  for  this  near--term  revenue  from  cable 
companies,  it  would  have  been  impossible  for  us  to  obtain 
transponders,  to  secure  uplink  facilities  and  to  organize 
ourselves  administratively  for  the  provision  of  network  affiliate 
service  to  home  dish  owners. 
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Likwiatt,  our  r^latilonthip  as  a  comnoyi  ag»nt  to  asany 
dlffar«nt  oabl«  coa^panlaB  with  hundrads  of  local  offices  across 
tha  nation  will  provida  auoh  naadad  start-up  revanuoa  as  wall  as 
soma  raassuranca  to  the  major  natwrks  with  whoa  wa  have  baen 
dealing  that  va  will  ba  able  to  police  a  ^yjhit^ii  area**  dish 
program.  Currently,  wa  have  written  agraeieents  with  about  40 
cable  oi  ^panies  and  about  50  wore  have  requested  contracts  from 
tos.  only  two  are  among  the  top  ten  multiple  system  operators. 
NetllnH  will  provide  a  common  backroom  and  national  marketing 
capabilities  for  participating  cable  companiea  so  they  can  serve 
their  dish-owner  customers  more  effectively,  but,  in  return,  tha 
cable  coiftpanies  provide  a  measure  of  local  presence  which  we 
believe  the  Networks  find  reassuring  when  fashioning  a  "white 
area**  dish  program  acceptable  to  them. 

In  these  two  Instances,  and  others  as  well,  wa  have  found 
that  the  cable  industry  and  the  home  dieh  industry  have  synergies 
which  can  operate  to  their  mutual  benefit.  in  fact,  their 
interests  are  often  the  same,  as  Is  the  case  on  this  legislation. 
The  challenge  for  Netlink  has  been  to  negotiate,  to  organize 
ourselves  and  to  operate  in  such  a  manner  that  cable's  scale 
economies  and  industry  structure  could  be  used  to  serve  the 
interests  of  both  dish  ownerio  and  cable  itss  ^  and,  at  the  same 
time,  serve  what  we  believe  to  b©  an  important  public  policy  goal 
-  that  of  providing  network  affiliate  televit-ion  to  thousands  of 
primarily  rural  Americans  that  cannot  now  rteceivo  it. 
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W«  Mti»''.«  thar«  are  as  nany  as  a  million  houaeholds  in  the 
United  States  that  are  beyond  the  reach  of  one  or  nore  of  their 
local  network  affiliates.  Most  are  simply  too  far  out  in  rural 
areas  to  receive  a  viewable  picture.  Sone  way  actually  be  within 
n  local  affiliate's  broadcast  area,  but  broadcast  transaissiona 
are  blocked  by  terrain  features  or  man-made  obstacles.  In  many 
cases,  these  households  cannot  be  economically  served  with 
broadcast  television  by  cable,  translator  or  other  means. 

To  people  in  these  "white  areas**,  as  they  are  termed  in  the 
industry,  the  satellite  dish  is  a  God-send.  They  have  no  other 
alternative  for  obtaining  the  cabl *  and  off-air  broadcasts  that 
most  of  us  take  for  granted.  Even  with  a  dish,  however, 
reception  of  the  nation's  most  popular  programming,  that  offered 
by  the  major  network  affiliates,  remains  a  problem.  With  a  local 
signal  out  of  reach,  these  viewers  have  been  forced  to  watch  the 
networks  feeds  which  are  currently  unscrambled  and  available  for 
anyone  with  a  dish  to  see.  However,  the  feeds  are  not  a  finished 
product  meant  for  public  viewing.  Beyond  that,  we  all  realize 
the  networks  will  soon  be  forced  to  scramble  their  feeds  as  the 
number  of  satellite  home  dishes  increases.  The  network  '^an 
hardly  offer  its  affiliates  axclusive  network  programming  when  it 
is  widely  available,  off-satellite  and  unscrambled. 

Recently,  other  companies  have  sought  to  fill  the  void  by 
uplinking  scrami)led  network  affiliate  signals  from  major  cities 
in  the  United  states  for  sale  to  dish  owners  throughout  the 
country    without    restriction.        Predictably,    the  network 
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«ffiliat«»,  prograjwning  copyright  owners  and  the  networks 
themselves  have  reacted  negatively  to  these  operations  and 
litigation  is  in  progress • 

Netlink's  plan  is  fundamentally  different  than  those  which 
have  been  challenged  in  court.  We  start  from  the  premise  that 
the  Network  Affiliate  system  has  served  the  country  well  for 
decades.  The  strength  and  vitality  of  the  affiliates  must  be 
preserved.  We  believed  it  was  possible  to  design  a  program  for 
underserved  areas  that  would  not  undermine  the  rights  of  the 
local  affiliates. 

To  that  end,  we  selected  broadcast  stations  from  Denver  for 
distribution  in  the  belief  that  they  would  prove  less  threatening 
to  the  affiliate  boards  than  stations  from  New  York,  Chicago,  or 
Los  Angeles.  The  Denver  affiliates  are  all  excellent  stations 
and  Denver  itself  is  an  Ail-American  city  in  every  respect. 
Nevertheless,  we  believed  the  appeal  of  these  affiliate  signals 
could  be  more  easily  limited  to  those  who  truly  could  not  receive 
local  affiliate  broadcasts^  In  addition,  we  felt  that 
distributing  broadcast  stations  from  the  Rocky  Mountain  time  zone 
would  minimize  affiliate  concerns  about  adverse  time-shifting  in 
the  populous  areas  to  the  east* 

At  that  point,  we  made  formal  approaches  to  all  three  of  the 
major  networks  and  other  networks,  as  well,  seeking  advice  on 
how  we  could  market  the  service  to  "white  area"  dish  owners  and 
address  their  concerns  and  that  of  their  affiliates  at  the  same 
time*      We    found   that   all   the   networks   and   their  respective 
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affiliate  boards  wera  awara  of  and  concarned  about  aarvico  to 
"vhita  artaa^. 

NBC  was  tha  first  to  respond  with  concrete  suggestions. 
Subsequent  negotiations  led  to  an  exchange  of  letters  which  was 
announced  in  the  presence  of  Chairman  Kastennier  and  Congressman 
Noorhead  last  spring.  Negotiations  with  ABC  have  moved  very 
slowly,  but  network  officials  have  recently  indicated  a  renewed 
interest  in  concluding  a  mutually  satisfactory  commercial 
arrangement  soon. 

The  situation  at  CBS  is  much  less  clear*  Leodership  of  the 
affiliate  board  has  often  been  quoted  reacting  negatively  to  the 
Netlink  concept*  On  the  other  hand,  we  have  maintained  sporadic 
contact  with  network  officials  who  are  quite  aware  of  the  public 
policy  issues  at  stake  here.  We  can  not  predict  how  our 
conversations  with  CBS  will  be  resolved* 

It  is  important  to  recognise  that  none  of  the  networks # 
including  NBC,  have  yet  signed  a  binding  agreement  granting 
Netlink  the  rights  to  distribute  network  programming.  The 
exchange  of  letters  with  NBC  contains  a  set  of  terms  which  we 
hope  will  form  the  basis  for  such  contracts* 

The  NBC  term  sheet  has  two  important  features*  First i 
Netlink  would  agree  to  provide  the  Denver  affiliate  signals  only 
to  dish  owners  that  could  not  otherwise  receive  a  local  NBC 
affiliate  off-^air  or  via  cable*  '*White  area**  screening  is 
subject  to  review  by  local  NBC  affiliates*     If  a  local  affiliate 
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determines  that  it  does,  indeed,  serve  a  Netlink  customer, 
Netlink  has  30  days  to  terminate  his  or  her  service. 

The  second  important  feature  is  not  directly  related  to  dish 
owner  service,  but,  nevertheless,  addresses  a  legitimate  concern 
of  the  network  affiliate  boards.  With  certain  minor  exceptions, 
Netlink  has  agreed  not  to  provide  the  Denver  network  affiliate 
signals  to  any  cable  syatem  within  the  Grade  B  broadcast  contour 
of  a  respective  local  network  affiliate.  This  represents  a  major 
concession  by  Netlink  since  the  cable  compulsory  licen-e  would 
allow  service  to  cable  headends  with  very  few  restrictions, 

I  would  now  like  to  offer  some  comments  on  the  pending 
legislation.  First,  Netlink  strongly  supports  H.R.2848.  Without 
it,  we  believe  superstation  programming  for  home  dish  owners 
would  ultimately  disappear.  under  current  conditions  in  this 
business,  the  rights  of  all  parties  -  even  in  a  program  designed 
as  carefully  as  Netlink's  -  are  not  well-defined*  Netlink 
believes  Congress  must  act  on  this  bill,  or  similar  legislation, 
to  adapt  existing  copyright  law  to  this  Important  new  satellite 
dish  technology. 

We  do  not  believe  this  xb  a  matter  that  can  or  should  be 
resolved  by  the  courts.  There  is  a  balance  to  be  struck  here 
between  public  policy  and  private  property  rights,  and  it  demands 
a  legislative  solution. 

Second,  we  strongly  suggest  that  in  the  definition  of 
"Satellite  carrier"  that  appears  on  page  17  of  the  bill,  all 
references  to  "common  carriers"  be  deleted*    Such  language  would 
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l»pos«  ll»itatlon»  b«yond  th^t  which  sxists  for  th«  cabl« 
compulsory  llcmss.  Th«  cabl«  co»pulgory  license  uses  the  term 
••any  carrier*^,  and  the  courts  have  construed  that  terwinology  to 
encoapasB  acre  than  traditional  connon  carriers,  as  we  believe 
the  Cownittee  intended.  Netlink  does  not  believe  a  dish  owner's 
ooapulsory  license  should  be  sore  restrictive  in  this  respect 
than  that  enjoyed  by  cable  subscribers « 

Requirenents  for  connon  carriage  would  require  those  serving 
this  ttarketplace  to  adopt  cumbersone  and  expensive  organizational 
structures.  It  would  eliminate  any  possibility  for  meaningful 
third-party  distributorship,  since  common  carriers,  under  these 
particular  legal  circumstances,  would  have  substantial  conunarcial 
incentives  for  maintaining  privity  between  themselves  and  their 
dishowner  customers.  This  means  more  expense  and  less 
conVGhience  for  the  dish  owner. 

The  additional  requireront  that  a  ••common  carrier**  be 
licensed  by  the  Federal  Coruounications  Commission  is  particularly 
burdensome.  The  Commission  no  longer  licenses  satellite  common 
carriers,  as  such.  As  part  of  its  deregulation  program,  the 
F.C.C.  permits  ana.  £ACrifi£  to  utilize  transponder  and  uplinking 
facilities.  Why  impose  a  special  hurdle  for  those  seeking  to 
serve  home  dish  owners?  In  fact,  a  bill  that  could  be  read  to 
require  the  Commission  to  change  its  common  carrier  policies  may 
well  invite  attention  from  other  Congressional  Committees  with 
primary  jurisdiction  over  the  F.C.C.  All  of  us  can  agree,  1 
think,  that  lengthy  consideration  and  amendment  of  H.R.2848  by 
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oth«r  CongrMsional  committeM  will  not  improve  its  chances  for 
passage. 

Third,  Netlink  believes  the  "Grandfather"  provisions  in  the 
definition  of  "Superstation"  on  page  18  of  the  bill  need  fine- 
tuning.  As  the  bill  now  reads,  a  station  transmitted  by  a 
satellite  carrier  after  June  1,  1987,  could  only  gain 
superstation  status  by  achieving  carriage  in  cable  systems 
serving  lo  per  cent  of  all  cable  subscribers.  The  provision 
would  allow  the  largest  two  or  three  Multiple  System  operators  in 
cable,  acting  alone  or  in  concert,  an  inordinate  degree  of 
influence,  by  operat.ion  of  law,  over  the  creation  of  new 
superstations  ~  a  power  they  neither  need  nor  want.  He  suggest 
that  no  more  than  10%  of  the  number  of  cable  systems  required  to 
qualify  may  be  owned  by  any  one  company.  under  such  a 
formulation  those  seeking  to  qualify  a  new  superstation  would 
hnve  to  deal  with  the  smaller  cable  companies  as  well  as  the 
larger  ones,  thereby  guaranteeing  that  a  new  superstation  would 
have  broad  public  support. 

Finally,  Netlink  believes  the  committee  will  eventually  find 
it  necessary  to  deal  with  extension  of  the  bill's  compulsory 
license  to  network  signals.  Several  options  are  available  to 
you,  including  the  preferred  one  of  extending  the  compulsory 
license  only  to  non-network  programming  on  a  network  affiliate 
superstation,  where  the  network  has  concluded  a  ♦^white  area" 
commercial  agreement.     Another  is  applying  a  compulsory  license 
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only  to  **%rhite  ar«a8*«  that  cannot  receive  a  local  network 
affiliate  signal. 

There  is  more  than  ample  justification  for  modifying 
the  application  of  the  bill  to  network  affiliate  superstations 
and  not  to  independent  superstations.  By  definition,  a 
substantial  majority  of  a  local  network  affiliate's  programming 
would  be  prec  duplicated  if  a  sister  network  affiliate's 

signal  were  beamed  into  its  broadcast  area  by  satellite.  On  the 
other  hand,  it  is  likely  that  nonet,  or  only  a  small  percentage, 
of  a  local  independent '  s  programming  would  be  precisely 
dupliceited  by  a  distant  independent  superstatlon*  Clearly,  the 
Committee  can,  with  good  conscience,  take  tpecial  account  of 
concerns  raised  by  the  Networks  without  honoring  similar  claims 
by  the  independents* 

Moreover,  trade  associations  representing  the  independent 
stations  are  strongly  supporting  an  F*C*C*  rulemaking  to  reimpose 
an  old-*fashioned  concept  of  syndicated  exclusivity  which  would 
strip  superstation  programming  from  the  satellites  for  cable 
subscriber  and  dish  owner  alike.  This  hardly  qualifies  them  as  a 
voice  to  be  reckoned  with  when  fashioning  a  bill  to  secure 
superstation  access  by  dish->owning  families. 

However,  we  do  not  believe  the  networks  may  be  excluded  from 
the  bill  altogether.  Talks  with  the  networks  have  proceeded 
slowly  with  the  exception  of  KBC.  We  suspect  that  a  decision  by 
the  committee  to  exclude  network  affiliate  superstations  from  the 
compulsory   license   in   H«R«2848   would   reduce   the   chances  for 
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n«tworK  ••whitfi  area"  aervlce  agreements  with  Netlink  or  any  other 
satellite  carrier. 

Moreover,  the  Connittee  nust  keep  in  nind  that  network 
programming  constitutes  a  majority,  but  not  all  of  the 
programming  on  a  typical  network  affiliate.  An  affiliate  may 
have  as  many  as  30  or  40  other  rights  holders  to  deal  with,  over 
and  above  its  network.  Without  some  form  of  dish  owner 
compulsory  license  covering  this  non-network  programming,  "white 
area**  service  with  an  affiliate  signal  may  be  impractical. 

In  conclusion,  let  me  say  that  Netlink  intends  no  criticism 
of  the  networks  or  their  affiliate  boards.  Each  realizes  ••white 
area"  service  is  important,  but  all  are  grappling  with 
ramifications  that  are  extremely  important  to  them.  Ketlink 
stands  ready  in  the  coming  weeks  to  help  the  committee  formulate 
a  bill  which  protects  legitimate  rights  of  the  local  affiliates, 
yet  still  clarifies  and  secures  the  rights  of  jh  owners  to 
receive  network  television. 
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Mr.  Kastbnmeier.  Thank  you,  Mr.  McCauley. 

Last,  we  would  like  to  call  upon  Mr.  Preston  Padden,  who  is 
president  of  the  Association  of  Independent  Television  Stations. 

Mr.  Padden.  Thank  you,  Mr.  Chairman.  You  have  my  testimony, 
and  with  your  permission  I  will  request  that  it  be  submitted  for  the 
record,  and  I  will  attempt  to  summarize  it  briefly. 

Mr.  Kastenmeier.  Without  objection,  that  will  be  agreed  to. 
^  Mr.  Padden.  The  first  point  we  make  in  our  testimony  is  that  it 
18  our  view  that  it  is  fundamentally  unfair  to  require  broadcasters 
to  pay  marketplace  prices  for  programming  while  granting  compul- 
sory licenses  at  statutory  or  arbitrated  rates  to  our  cable  and  satel- 
lite competitors. 

Broadcasters  purchase  all  of  their  programming  in  the  market- 
place without  any  compulsory  license,  and  independent  stations  in 
particular  who  don't  eiyoy  a  network  feed  have  to  purchase  every 
single  program  they  broadcast  from  sign-on  in  the  morning  until 
sign-off  at  night  without  the  benefit  of  any  compulsory  licensing. 
As  a  result,  even  though  our  stations  account  /or  only  one-third  of 
the  total  number  of  television  stations,  our  program  purchases  ac- 
count for  about  70  percent  of  all  television  program  purchases. 

It  IS  no  wonder  to  us  that  everyone  comes  before  this  subcommit- 
tee seeking  a  compulsory  license  for  programming.  Television  pro- 
gramming IS  verv,  very  expensive.  Currently,  program  expenses  ac- 
count for  about  half  of  the  cost  of  operating  an  independent  televi- 
sion station,  and  high  program  prices  have  played  a  prominent  role 
in  the  fact  that,  as  wc  sit  here  this  morning,  there  are  23  independ- 
ent stations  across  the  country  that  have  gone  into  bankruptcy  in 
the  last  year  alone. 

I  would  like  to  give  you  a  few  examples  of  program  prices  set  in 
the  marketplace  to  give  the  subcommittee  a  feel  for  what  program- 
ming really  costs.  According  to  Vari(;ty,  Station  KCOP  in  Los  An- 
foo^nS^  required  by  marketplace  forces  to  pay  a  price  of 
$4^5,000  per  week  for  the  exclusive  rights  in  the  Los  Angeles 
market  to  broadcast  the  reruns  of  the  Cosby  Show.  Over  the  three- 
and-a-half-year  term  of  that  license  agreement,  the  station  will  pay 
$41  million  for  one  single  half-hour  television  program,  and  that  is 
n<rt  an  isolated  example.  According  to  the  same  article.  Station 
KHJ  IS  required  by  market  forces  to  pay  $240,000  a  week  for  an 
exclusive  license  to  the  program,  Who's  'The  Boss.  That  is  almost  a 
million  dollars  a  month. 

Some  have  raised  doubts  as  to  whether  broadcasters  are  really 
purchasing  exclusive  rights,  and  to  end  any  doubt  about  that  we 
nave  attached  to  our  testimony  copies  of  the  exclusivity  provisions 
o*  two  actual  independent  station  program  licenses. 

Now  if  H.R.  2848  is  enacted  in  its  present  form,  these  multi-mil- 
lion-doUar  exclusive  contracts  will  be  rendered  absolutely  meaning- 
less. Satellite  carriers  will  be  granted  a  license  to  exhibit  in  our 
markets  the  very  same  programs  we  have  paid  all  this  money  for 
exclusive  licenses  for  a  fee  of  12  cents  per  subscriber  per  month. 

1  want  to  emphasize  that  we  are  not  here  this  morning  seeking 
pr9tection  from  competition.  Our  stations  understand  that  they  are 
going  to  face  more  competition  from  a  variety  of  video  sources.  And 
we  are  not  here  seeking  any  subsidy  from  this  subcommittee.  We 
are  not  even  heiG  seeking  a  guarantee  that  we  will  be  successful  in 
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attempting  to  negotiate  exclusive  program  rights.  That  is  a  task  we 
have  to  face  m  the  marketplace. 

Our  position  is  simply  that  if  we  pay  the  market  clearing  price 
tor  an  exclusive  license  for  a  program,  then  the  copyright  laws  of 
this  country  ought  to  honor  and  respect  that  contract.  In  t'lis  in- 
creasingly competitive  marketplace,  exclusive  program  rights  are 
really  the  only  tool  we  have  to  seek  to  distinguish  our  service  and 
to  compete  with  the  many  new  video  sources  we  are  facing,  and  if 
you  take  away  our  opportunity  :  secure  exclusive  program  rights, 
you  will  be  taking  away  our  opportunity  to  compete. 

The  second  point  of  my  testimony  is  that  imminent  technological 
advances  make  this  a  particularly  inappropriate  time  to  be  consid- 
ering a  compulsory  license  for  the  satellite  industry,  and  I  have 
asked  Jim  Hedlund,  our  vice  president  for  Government  relations  to 
give  any  of  you  who  are  interested  a  chance  to  look  close-hand,  and 
touch,  and  feel  the  next  generation  of  satellite-receiving  antennas. 

Conp*ess  doesn  t  change  our  copyright  laws  often  or  easily,  and 
we  don  t  think  that  legislation  should  be  considered  without  consid- 
ering where  the  technology  appears  to  be  going.  This  antenna  (indi- 
cating exhibit)  was  purchased  off  the  shelf  in  the  Japanese  equiva- 
1  Saj®  ^,®^^?  Shack  store  a  few  months  ago  in  Japan.  It  cost  only 
1,000  devalued  American  dollars,  and  we  assume  that  when  it  gets 
into  mass  production  it  will  cost  even  less.  This  flat  pai.el  antenna 
IS  currently  receiving  outstanding  pictures  from  a  high-powered 
KU-band  satellite  in  operation  in  Japan.  Those  satellites  are  not 
yet  in  operation  in  this  country,  but  the  fact  that  the  Japanes^-^ 
have  printed  the  words  "flat  antenna"  and  "broadcasting  satellite" 
in  American  English  on  the  face  of  that  antenna  gives  us  some 
idea  of  the  market  they  hope  to  exploit. 

We  think,  in  particular,  that  the  subcommittee  has  got  to  give 
very  careful  attention  to  the  sunset  provision  of  this  bill  in  light  of 
where  the  technology  is  going.  We  don't  want  to  sound  like  Chick- 
en Little,  but  we  think  eight  years  from  now  you  could  be  confront- 
ed with  the  political  reality  of  millions  and  millions  of  Americans 
used  to  receiving  television  service  through  these  antennas  based 
on  a  compulsory  license,  and  it  is  not  at  all  clear  to  me  what  the 
Congress  would  do  at  that  point  or  exactly  how  the  transitio)i 
mechanism  that  seems  to  be  contemplated  by  this  bill  would  really 
work. 

The  third  point  in  our  testimony  is  that,  if  adopted,  Ii.R.  2848 
should  be  amended  to  apply  to  so-called  "white  areas"  and/or  to 
provide  for  the  recognition  of  exclusive  program  license  agreements 
that  have  been  negotiated  in  the  free  marketplace.  It  is  obvious 
trom  the  discussion  this  morning  that  a  main  objective  of  this  bill 
is  to  bring  television  service  to  rural  viev.'ers.  In  our  view,  that  is  a 
very  worthy  goal,  but  it  has  not  been  established  that  it  can't  be 
accomplished  without  compulsory  licensing  from  the  Government. 

We  have  provided  each  member  of  the  subcommittee  with  a  list 
0*  the  71  different  television  markets  in  which  our  members  over 
the  last  7  years  went  out  and  established  the  first  local,  free,  over- 
the-air  independent  television  station.  Now  we  would  assert,  with- 
out meaning  to  be  boastful,  that  bringing  the  first  local,  independ- 
ent ser  ice  to  these  71  markets  is  as  worthy  a  goal  a  bringing 
service  to  rural  residents,    id  yet  our  members  accomplished  this 
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goal  without  coming  to  the  subcommittee  and  asking  for  a  compul- 
sonr  license. 

Even  if  we  accept  the  argument  that  a  compulsory  license  is  nec- 
essary, H.R.  2848,  to  us,  seems  overly  broad  and  unnecessarily  de- 
structive of  the  individual  profram  licenses  negotiated  by  local 
broadcasters.  If  the  goal  is  to  br  ig  service  to  rural  Americans,  for 
the  life  of  us  we  can't  figure  out  vy'hy  this  bill  applies  to  urban  mar- 
kets that  are  already  receiving  television  service  from  their  local 
'^«evision  stations. 

We  believe  it  is  critical,  if  the  bill  is  going  to  move  forward,  that 
it  be  amended  to  apply  only  to  "white  areas"  and/or  to  include 
some  provision  for  recognizing  and  honoring  local  station  exclusive 
pro-am  licenses,  and  we  would  point  out  that  the  cable  compulso- 
ry license,  when  it  was  adopted  by  the  Congress,  was  carefully  lim- 
ited and  qualified  by  reference  to  FCC  rules,  including  network 
nonduplication  and  syrdicated  exclusivity  protection. 

If  H.R.  2848  were  enacted  in  its  present  form,  it  would  be  the 
very  first  time  the  United  States  Congress  passed  a  law  that  said 
local  television  station  program  contracts  don't  mean  anything. 

In  drafting  these  amendments  we  think  it  is  critical  that  the  sub- 
committee avoid  any  invidious  distinctions  between  independent 
television  stations  and  network-affiliated  television  stations.  There 
is  no  valid  copyright  distinction  that  can  be  made  between  a  net- 
work station's  program  contracts  and  the  program  contracts  of  an 
independent  television  station.  Going  down  that  road  gets  you  very, 
very  deeply  into  mtjor  issues  of  communications  policy,  and  we 
would  urge  the  subcommittee  to  avoid  any  discrimination  like  that, 
and  we  would  point  you  particularly  to  the  testimony  of  the  Motion 
Picture  Association  of  America  which  expressed  their  support  for 
the  concept  that  the  legislation  should  deal  even-hai  Jedly  with 
network  affiliate  stations  and  with  independent  stations. 

The  f  .nal  point  in  our  testimony  is  that  the  loss  of  the  FCC's 
cable  television  'must  carrj'"  rules  cries  out  for  compulsory  license 
reform.  I  certainly  don't  want  to  leave  the  impression  that  we  are 
blaming  this  subcommittee  or  any  of  its  members  for  the  loss  of 
the  FCC  s  "must  carry"  rules;  we  understand  that  was  not  your 
domg.  But  we  believe  that  the  passnge  of  H.R.  2848  would  com- 
pound and  complicate  the  gross  inequity  that  is  now  evident  in  the 
cable  nia^'ketplace. 

In  tae  years  leading  up  to  the  1976  act,  broadcasters  were  the  big 
guys  in  thin  business  and  cable  was  the  struggling  new  entrant. 
WelL  we  all  know  that  has  now  changed.  Cable  is  the  giant,  and 
hundreds  of  new  local,  independent  stations  are  viewed  as  nothing 
more  than  unwanted  competition  by  the  cable  giants. 

As  things  now  stand,  cable  can  use  its  compulsory  license,  its 
free  compulsory  licens*;,  for  local  stations  to  take  all  the  stations 
they  need  to  build  the  base  of  the  service  they  need  to  !jell  to  their 
customers.  At  the  same  time,  they  arfi  free  to  drop  local  stations, 
and  I  am  sorry  to  say  that  just  last  week  one  of  our  member  sta- 
tions in  Columbus,  Ohio,  was  dropped  by  a  local  cable  system,  and 
to  make  him  feel  even  worse,  he  was  replaced  by  a  mechanized 
crawl  that  simply  tells  viewers  what  is  on  the  other  cable  channels. 
The  same  station  has  been  threatened  with  being  dropped  by  an- 
other major  cable  system,  and  they  propose  to  replace  him  with  a 
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home  shopping  service  in  which  the  cable  operator  has  an  equity 
interest.  I  think  the  motivation  for  that  particular  change  is  per- 
fectly obvious. 

All  across  the  country  we  are  seeing  cable  systems  refuse  to 
carry  new  stations,  signing  on,  licensed  by  the  FCC  to  serve  those 
communities,  and  in  markets  across  the  country  cable  systems 
remain  free  to  duplicate  the  programs  that  local  stations  have  pur- 
chased in  the  free  marketplace. 

We  would  urge  this  subcommittee  to  place  a  high  priority  on  re- 
viewing the  cable  compulsory  license.  At  a  minimum,  it  seems  to 
us  that  the  continued  availability  of  that  license  should  be  condi- 
tioned upon  the  cable  industry's  commitment  to  a  reasonable 
must  carry"  regime. 

In  concluding,  I  just  want  to  reemphasize,  we  are  not  here  seek- 
ing protection  from  competition;  I  don't  think  that  is  what  this  bill 
IS  auout;  we  know  we  are  going  to  face  competition.  We  are  not 
seekmg  a  subsidy.  We  are  not  seeking  a  guarantee  from  you  that 
we  will  get  exclusive  program  rights.  But  when  we  pay  the  market 
clearing  price  for  those  rights,  we  think  we  deserve  to  have  our 
contracts  honored. 

Thank  you  very  much. 

[The  statement  of  Mr.  Padden  follows:] 
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Thank  you  Mr.  Chairman.  My  nana  la  Preston  Padden  and  I  am 
Presldant  of  the  Association  of  Independent  Television  Stations, 
Inc.,  commonly  known  as  INTV.  We  appreciate  this  opportunity  to 
present  our  views  on  H.R.  2848. 

INTV  represents  more  than  170  Independent  television  stations 
across  the  country.    My  testimony  today  procaedB  from  the  perspective 
of  local  television  stations.    Som^  of  the  stations  whose  signals 
are  distributed  nationwide  by  so-called  "satellite  carriers"  may 
have  a  different  perspective  on  certain  aspects  of  the  Issues  we 
discuss  today. 

Mr.  Chairman,  we  have  the  greatest  respect  for  you  and  for 
the  co-sponsors  of  H.R.  2848.    However,  INTV  respectfully  must  oppose 
this  bill.  In  Its  current  form,  for  four  separate  reasons.  First, 
since  broadcasters  must  purchase  all  of  their  programming  in  the 
open  marketplace.  It  is  fundamentally  unidlr  for  the  government 
to  confer  statutory  llcenslne  preferences  upon  our  various  media 
competitors.    Second,  the  Imminent  prospect  of  dramatic  technological 
Innovations,  Including  Jn  particular  small  flat  panel  satellite 
antennas,  makes  this  a  particularly  Inappropriate  time  to  confer 
sweeping  new  copyright  preferences  upon  the  satellite  Industry. 
Third,  assuming,  arguendo,  that  a  new  compulsory  license  Is  necessary 
to  bring  television  service  to  rural  dish  owners,  that  license  should 
be  limited  to  so-called  white  areas,  carefully  defined,  and/or  should 
provide  some  mechanism  for  recognizing  and  honoring  exclusive  program 
contracts  negotiated  In  the  free  marketplace  by  parties  who  have 
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not  been  favored  with  a  statutory  license.    ^Inallyi  in  light  of 
the  recent  court  decision  invalidating  the  cable  television  must-carry 
rules  the  Congress  should  revisit  the  cable  compulsory  license, 
and  the  manifest  inequities  in  that  marketplace,  before  adopting 
new  statutotry  licenses  for  other  media* 

I.    It  Is  Inappropriate  CopyriRht  Policy  To  Require  Broadcasters 
To  Pa/  Harketplace  Prices  For  PrORramminR  While  Granting  Cocppulsory 
Licenses  At  Statutory  Or  Arbitrated  Rates  To  Cable  And  Satellite 
Competitors* 

Broadcasters  must  purchase  all  of  their  programming  without 
the  benefit  of  any  compulsory  copyright  license  from  the  government* 
Independent  stations*  operating  without  network  program  feedsj  must 
purchase  or  produce  each  and  every  individual  program  they  broadcast 
from  sign-on  in  the  morning  to  sign-off  at  night* 

Program  license  fees,  set  by  the  forces  of  the  makketploce, 
represent  the  single  largest  cost  category  in  the  operation  of  an 
Independent  television  station*    Currently,  these  fees  constitute 
approximately  one  half  of  the  total  expenses  of  the  average  Independent 
station*    In  fact,  high  program  costs  have  been  a  major  contributing 
factor  to  the  financial  difficulties  of  the  23  Independent  stations 
forced  into  bankruptcy  proceedings  in  the  last  year* 

A  few  examples  of  individual  programs  will  give  the  Subcommittee 
some  feel  for  the  real  cost  of  piogramming  in  the  free  market* 
According  to  Variety  (June  24,  1987  at  p*  60),  market  forces  required 
Independent  station  KCOP-TV  to  pay  $225,000  per  week  for  an  exclusive 
license  to  exhibit  tlie  re-run;  of  The  Cosby  Show  in  the  Los  Angeles 
market*    Over  the  3^  year  license  term,  KCOP-TV  will  pay  a  cash 
fee  of  almost  Forty  One  Million  dollars  for  this  one,  single  half-hour 
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program.    The  total  coat  is  evan  higher  since  th.  program  distributor 
also  raceives  two  extremely  valuable  thirty  second  "berter"  spot 
announcements  in  each  telecast  to  sell  on  his  own  account.    By  contrast, 
H.R.  2848  grants  "satellite  carriers"  a  statutory  license  to  exhibit 
another  station's  entire  program  schedule,  including  The  Cosbv  Show, 
anywhare  in  the  United  States,  including  the  Los  Angeles  market, 
foL-  a  Rovernment  prescribed  fee  of  12  cents  per  month  per  subscriber. 

In  another  example  from  the  same  Variety  story.  Independent 
station  KHJ-TV  will  pay  $240,000  ptr  week,  or  almost  One  Million 
Dollars  per  month,  for  an  exclusive  license  to  exhibit  the  re-runs 
of  Who's  The  Ross?  in  the  Los  Angeles  market.    Again,  this  figure 
contrasts  sharply  with  the  12  cents  per  month  figure  in  H.R.  2848. 

All  of  the  expensive  programming  purchased  by  broadcasters 
is  presented  free  of  charRe  to  the  American  people.    By  contrast, 
cable  and  satellite  exhibitors  charge  the  American  people  for  their 
services,    if  Congress  wants  to  subsidise  the  program  expenses  of 
any  of  these  competitors  by  granting  a  statutory  licensing  preference, 
the  most  obvious  candidate  for  this  largess  would  be  the  free  over-the- 
air  broadcasters.    However,  if  H.R.  2848  is  enacted,  free  oroadcasters 
will  be  the  only  one  of  these  media  competitors  to  remai-.i  mi  ted 
in  the  copyright  marketplace.    From  our  perspective,  the  public 
interest  priorities  appear  to  be  inverted. 

If  the  Congress  does  not  want  to  nncourage  free  locel  broadcasting 
by  granting  our  stations  a  compulsory  license,  at  the  very  least, 
the  copyright  laws  should  honor  and  r«spect  the  program  contract 
that  we  must  negotiate  and  pay  for  in  the  free  marketplace.  Appended 
to  this  testimony  are  sample  exclusivity  provisions  from  Independent 
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station  program  licenae  agreements.    If  H.R.  2848  ia  enacted,  these 
program  contracts  will  be  rendered  meaningless*    Satellite  exhibitors 
Will  be  free  to  commercially  exploit  in  our  markets  the  very  same 
programs  for  which  we  have  purchased  exclusive  licenses.    In  our 
judgment  this  represents  inappropriate  copyright  policy. 

H.R.  2848  also  represents  a  sharp  departure  from  historical 
coimunlcatlons  policy.    In  crafting  the  Communications  Act  of  1934, 
as  amended,  Congress  could  have  presctibed  a  broadcast  system  comprised 
of  a  few  national  superstations.    Instead,  Congi-^ess  op^ed  for  a 
system  of  local  broadcast  outlets       each  selecting  find  purchasing 
progratofl  for  its  individual  market.    By  establishing  a  copyright 
preference  for  nationwide  satellite  carriers,  H.R.  2848  would  undermine 
the  foundation  of  this  system  of  free  local  broadcasting. 

In  one  sense^  the  mere  pendency  of  H.R.  2848  has  helped  to 
expose  the  legal  charade  that  has  been  perpetrated  by  the  so-called 
"satellite  carriers".    One  glance  at  the  trade  ads  placed  by  these 
entities  demonstrates  that  they  are  selling  programming       not  transmission 
services.    They  are  not  common  carriers  and  should  never  have  been 
permitted  to  engage  in  program  distribution  and  exhibition  under 
the  Act's  exemption  for  true  passive  carriers.    The  fact  that  these 
so-called  "satellite  carriers"  have  now  sought  Q  compulsory  license 
for  their  ptrformonces  of  copyrighted  works  strips  away  their  false 
veneer  of  mere  common  carriage.    Exposed  as  satellite  broadcasters, 
these  entities  should  be  obliged  to  play  by  the  same  copyright  rules 
as  terrestrial  broadcasters  and  should  be  subject  to  the  retransmission 
consent  requirements  of  Section  325  of  the  Commumnicatlons  Act. 

The  Motion  Picture  Association  of  Amei'lca  has  offered  limited 
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and  qualified  support  for  H.R.  2848  based  on  a  communications  policy 
objective.    HPAA  argues  that  "satellite  carriers*'  reoresent  a  fragile 
infant  industry  that  can  be  nurtured  into  a  competitive  alternative 
to  cable  television  systiija.    However,  the  two  largest  "satellite 
carriers**  are  not  infanta.    They  aire  enterprises  that  have  been 
in  business  longer  and  have  significantly  greater  cash  flow  than 
a  substantial  number  of  INTV's  Independent  station  members.  Moreover, 
one  of  these  "carriers**  has  been  acquired  by  the  nation* s  largest 
cable  companyj  thereby  casting  doubt  on  the  likelihood  of  achieving 
HPAA*s  communications  policy  objective. 

If  MPAA  really  believes  thai  struggling  infant  competitive 
forces  should  be  nurtured  through  compulsory  licensing,  then  it 
should  support  a  compulsory  license  for  Independent  television  stations. 
At  the  very  least,  MPAA  should  not  be  supporting  legislation  that 
undermines  the  exclusive  program  rights  for  which  our  stations  have 
paid  Billions  of  Dollars  —  to  MPAA*s  members. 

INTV*s  opposition  to  compulsory  licensing  is  not  motivated 
by  a  desire  to  thwart  competition.    Independent  television  operators 
understand  the  lact  that  they  must  accept  increasing  competition 
Cor  the  attention  of  television  viewers  from  cable,  from  satellite 
broadcasters,  from  VCR*s  and  from  other  new  technologies.  What 
is  patently  unfair,  and  what  we  should  not.  be  expected  to  accept 
and  endure,  is  competition  utilizing  the  very  same  programming  for 
which  our  stations  have  purchased  exclusive  exhibition  rights  in 
their  communities. 

We  are  not  asking  for  protection  or  subsidies.    Nor  do  we  seek 
a  guarantee  that  our  statl'^ns  will  be  successful  iu  their  efforts 
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to  ntgotiate  exclusive  exhibition  agreements.    That  Is  a  challenge 
that  must  bt  resolved  by  the  marketplace.    However,  If  and  when 
broadcKsters  ao  ai,ree  to  pay  the  market  clearing  price  for  exclusive 
rights,  then  those  rights  should  be  honored  by  our  copyright  laws. 

II.    Imminent  Technologtcal  Advances  Make  This  A  Particularly 
InapproDClate  Time  To  Be  Considering  A  Couipulsory  License  For  The 
Satellite  Industry. 

Congress  does  not  amend  our  nation's  copyright  laws  frequently 
or  with  great  ease.    Accordingly,  It  would  be  a  grave  mistake  to 
consider  H.R.  2848  solely  in  the  context  of  current  technological 
and  market  conditions.    Rather,  the  prospect  of  a  compulsory  license 
for  the  satellite  Industry  should  be  considered  in  the  context  of 
likely  technological  developments.    I  have  brought  with  me  today, 
a  flat  panel  satellitt  antenna  which  was  purchased  off-the-shelf 
in  the  Japanese  equivalent  of  a  Radio  Shack  store  Just  a  few  months 
ago.    It  cust  only  one  thousand  devalued  dollars.    This  small  antenna 
can  be  mounted  indoors  and  receives  an  outstanding  quality  picture 
from  high  powered  Ku  band  satellites  already  In  operation  in  Japan. 

High  power  Ku  band  satellites  are  not  yet  serving  our  country. 
However,  the  words  "Flat  Antenna**  and  "Broadcasting  Satellite"  printed 
in  Ameri  jn  English  on  the  face  of  this  antenna  provide  some  clue 
as  to  the  market  which  the  Japanese  have  targetted  for  this  technological 
development.    High  definition  television,  broadcast  by  satellite, 
can  be  expected  to  provide  many  consumers,  including  those  In  urban 
areas,  with  an  incentive  to  purchase  these  small  antennas  and  other 
satellite  receiving  equipment.    As  with  other  recent  technological 
developments,  mass  marketing  will  dramatically  lower  the  already 
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sucpcisingly  low  price  of  these  antennas. 

In  considering  H.R.  2848,  u  is  imperative  that  the  Subcommittee 
not  proceed  f.om  a  mental  in,age  of  a  rancher  in  Wyoming  with  a  12 
meter  dish.    Technological  developments  in  the  satellite  induotry 
.«  moviag  very  rapidly.    -     cle«t  trend  i,  toward  smaller  and 
less  expensive  receiving  equipment  which  is  likely  to  increase  dramatically 
the  market  penetretion  of  satellite  transmissions.    Compulsory  license 
preferences  which  might  look  like  a  good  idea  today,  could  appear 
very  differently  after  a  few  years  or  .apid  technological  development. 
Moreover,  sunset  provisions  which  appear  politically  viable  today, 
nmy  become  unmanageable  political  liabilities  in  the  face  of  an 
expanded  public  constituency. 

tmmj^e  .A;.eeL^,trx^:TB^Pll^ 

A  major  objective  of  this  legislation  is  to  provide  the  benefits 
of  free  over-the-air  broadcasting  to  those  who  Uve  beyond  th.  reach 
of  terrestrial  broadcast  signals.    However,  as  presently  drafted, 
the  bill  provides  a  statutory  license  fo.  the  performance  of  copyrighted 
works  to  both  rural  residents  living  outside  the  service  area  of 
broadcast  stations  and  to  urban  residents  living  well  within  the 
service  area  of  local  terrestrial  broadoastors.    This  approach  seems 
ove-rly  broad  and  unnecessarily  destructive  of  the  program  license 
agreements  .Negotiated  in  the  free  market  by  local  broadcasters. 

In  mv\  judgment,  the  goal  of  bringing  television  service 
to  rural  residents  in  "white  areas"  can  be  accomplished  without 
compulsory  licensing.    However,  accepting  ar^  the  notion  that 
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compulsory  licensing  is  necessary  to  provide  service  to  rural  residents ^ 
there  is  no  apparent  need  or  Justification  for  extending  the  scope 
of  that  compulsory  license  to  Include  urban  residents  who  are  already 
adequately  served  by  local  terrestrial  broadcasters* 

Any  statutory  license  represents  an  exception  to  notrmal  copyright 
market  forces*    In  the  event  of      conflict  between  the  government 
conferred  compulsory  license  ai  .  negotiated  license  agreements} 
the  compulsory  license  should  yield  to  the  negotiated  license* 
Stated  another  way^  compulsory  licenses  should  not  be  permitted 
to  supersede  and  override  copyright  license  agreements  entered  into 
by  parties  operating  within  the  free  market*    This  basic  procept 
was  followed  when  the  Congress  adopted  the  cable  compulsory  license 
in  1976*    That  license  van  expressly  limited  to  television  signals 
permissable  for  cable  carriage  under  the  rules  aini  regulutioits 
the  Federal  Communications  Commission*    The  raport  language  on  that 
Dill  specifically  referred  to  the  Network  Non-duplication  and  Syndicated 
Exclusivity  Rules  of  the  rCC  as  i:ef,;ilations  which  would  ameliotate 
th^  market  disrupting  potential  c '  a  compulsory  lioeube* 

As  presently  drafted  H*R*  284b  employs  more  of  a  blunderbuss 
approach*    Absolutely  no  provision  is  made  for  those  instances  where 
the  government  conferred  license  will  come  into  conflict  with  individually 
negotiated  exclusive  license  agL'eements*    Unless  amended  to  include 
syndicated  exclusivity  and  network  non-duplicntion  provisions ^  this 
new  government  conferred  program  license  will  supersede  and  abrogate 
license  agreements  paid  for  by  local  stations  at  marketplaces  rates* 
Plainly^  this  is  a  grossly  unfair  result,  which  could  not  be  intended 
by  the  sponsors  of  this  bill* 
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An>  anendments  to  ceflne  tht  Hcopt  of  H.R.  2848  should  afford 
equal  recognition  to  the  network  and  syndicated  progracn  license 
agreement!  of  affiliated  and  Independent  statlonc.  Significantly, 
MPAA  has  foirroally  expressed  Its  support  for  the  principle  that  H.R. 
2848  must  apply  "even  handedly  to  network  affiliates,  commercial 
Independents  and  puiaic  television  stations."    (MPAA  testimony  tt 
p»  13.)    There  Is  no  valid  copyright  purpose  for  distinguishing 
between  a  network  program  and  a  syndicated  program.    Invidious  distinctions 
between  Independent  and  network  affiliated  stbtions  would  be  completely 
itiequi table  and  would  raise  fundamental  Issues  of  communications 
policy.    While  the  precise  program  schedules  of  Individual  Independent 
stations  vary,  the  same  leading  syndicated  programs  are  sold  to 
local  stations  in  virtually  every  television  market.    For  example, 
according  to  an  A.C.  Nielsen  Co.  analysis,  the  16  most  popular  syndicated 
programs  during  the  week  ending  January  3,  1988  enjoyed  an  audience 
"reach**  Into  between  89  and  985;  of  the  nation's  television  homeu. 

H.R.  ;t!848  should  be  refined  to  apply  only  to  "white  areas" 
and/or  to  .Jtovidc  soin^  mechflniam  fot*  recognizing  and  honoring  program 
licenses  t\egotlated  in  the  free  market.    However,  the«<e  amendments 
must  accord  equal  tceatdient  to  Independent  and  network  affiliated 
stations. 

IV.  The^Lo&g  Dj  The  FCX  Ceble  Television  Hust-Carrv  Rules 
Cries  Out  For  C >mpujgocy  License  Reform*   

Numerous  p    nc't^nts  of  H»R.  2848  have  sought  to  draw  a  parallel 

between  this  legislation  and  the  cable  compulsory  copyright  license 

adopt<#d  in  1976.    In  fact  some  proponents  described  H.R.  2848  as 

necessary  to  create  a  "level  playing  field"  between  cable  and  the 
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satellite  dish  industry.    In  light  of  these  atrguroents  it  is  critical 
t      )sdrve  that  tha  cable  compulsory  license  was  adopted  in  the 
context  ot  a  '^Consensus  Agreemen':'* »  which  included  numerous  regulatory 
provisions  designed  to  ameliorate  the  impact  of,  and  prevent  abuse 
of,  the  compulsory  license*    Pri.icipal  among  those  regulatory  piovisions, 
were  the  FCC*s  must-carry  rules  and  syndicated  exclusivity  rules. 
At  the  moment,  broadcasters  face  an  Intolerable  situation  in  which 
the  must-carry  rule  has  been  voided  and  syndicated  exclusivity  rules 
have  been  repealed.    Yet  the  cable  compulsory  license  lives  on. 
Contrary  to  the  clear  intentions  of  the  Congress,  the  cable  compulsory 
license  is  now  available  for  unfettered  use  as  a  weapon  to  discriminate 
among  local  broadcast  stations,  to  abrogate  negotiated  program  license 
agreements  and  to  engage  in  legalized  excortlon.    Already,  cable 
systems  have  begun  to  drop  local  stations  and  to  play  roulette  with 
their  channel  positions.    By  contrasts  no  cable  system  can  ever 
be  denied  the  use  ot  any  broadcast  signal  that  the  operator  needs 
to  sell  his  service. 

The  crux  of  this  dilemcna  is  that  cable's  compulsory  license 
is  imbedded  in  the  Copyright  Act  while  the  companion  regulatory 
provisions  were  left  to  the  vagaries  of  an  administrative  agency. 
t        The  obvious  answer  is  for  the  Congress  to  revisit  the  cablt!  compulsory 
license.    Cable  has  become  a  multi-Billion  dollar  monolith  no  longer 
in  need  of  federal  largess.    According  to  expert  analysts  the  asset 
value  of  the  cable  industry  now  exceeds  that  of  the  broadcasting 
industry.    (Broadcasting,  August  31,  1987.)    And  yet,  the  cable 
industry  continues  to  enjoy  the  privilege  of  building  its  business 
on  the  base  of  the  program  service  paid  for  by  local  broadcast  stations 
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without  any  obligation  to  deal  fairly  with  tho.e  stations. 

At  a  jnlnlauis!,  the  continued  availability  of  a  compulsory  license 
to  retransmit  local  broadcast  stations  should  be  conditioned  upon 
the  cable  operator's  willingness  to  co«,ply  „ith  a  reasonable  «,ust.carry 
obligation.    In  our  judgnent,  equitable  and  appropriate  amendments 
to  the  cable  compulsory  license  should  have  a  higher  priority  on 
the  Subcommittee's  agenda  that,  extensions  of  compulsory  licensing 
to  additional  media  categories. 

V.  Conclusion 

Mr.  Chairman,  we  have  stated  our  objections  to  H.R.  28«8  forth- 
rightly,  but  Without  any  intention  to  offend.    In  the  last  Congress, 
INTV  found  itself  in  a  position  of  flat  opposition  to  a  similar 
piece  of  legislation.    We  would  much  prefer  to  work  with  you,  and 
the  other  members  of  the  Subcommittee,  in  an  effort  to  fashion  amendments 
that  would  make  it  possible  for  us  to  be  supportive  of  your  efforts. 
We  can  only  hope  that  we  will  have  that  opportunity.    Thank  you. 
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(b)  Licensor  slioll  reduce  tlie  license  fee  poynble  by  Licensee  lierelh 
by  a  proportionate  amount  representing  tlie  value  of  tlie 
applicable  license  fee  of  tlio  Progroni(s)  so  witlidrawn. 

4«  Any  reduction  in  tlie  license  fee^^Mitl  be  by  credit  to  Licensee's 
account  unless  tlie  entire  llceim  fee  lias  otiicrwise  been  paid  in  full 
by  Licensee*  In  whlcli  event*  Li<^ensor  sliall  refund  directly  to 
Licensee  any  sum  due  to  M^cits^  ^KJer  IIks  terms  of  this  porograplt. 
In  tlie  event  tlie  individual  license  fee  is  not  s|>€Cified  in  tlie  attached 
Agreement*  tlie  amount  refunded  to  Licensee  under  tlie  terms  of  (his 
paragrapli  as  a  result  of  witlidrowol  of  tlie  rrogram(s)  slioll  be  tlie 
average  llcetise  fee  if  tlie  ProgramCs)  Imve  not  been  broadcast  or  a 
proportionate  port  of  tlie  overage  llceiisetTfce  If  the  ProgrBm(s)  liavo 
t>een  t>roodcast. 

5.  If  a  print  or  tope  of  a  witlidrawn  Progi:Sm(s)  Viqs  been  shipped  to 
Licensee*  Licensee  will  promptly  return  it  to  Licensor  at  Licensor's 
expense* 

M,  NON-PEKFOitMANCE 

If  Licensor  falls  to  deliver  a  print  or  toi>e  for  any  broadcast  In  Qccordoncc 
with  Licensor's  obligations  liereuitdcr  because  of  ''force  majeure"  (eg.*  oc(  of 
God;  Occident  otiier  than  tliat  occurring  as  a  result  of  Licensor's  negligence* 
fire,  locl.out*  strike  or  labor  dispute*  riot  or  civil  commotion;  act  of  public 
enemy*  enactment*  rule*  order  or  act  of  government  or  governmental  autliorily 
(wlictlier  Federal*  state  or  JocaD*  or  if  Licensee  is  tinoble  to  broadcast  nny  film 
on  tlie  day  end  lioiir  specified  liercin  (if  any)  becotise  of  ^force  majeure,"  failure 
of  leclinical  facilities  or  for  otiier  cause  of  similar  nature  beyotid  Licensee's 
control*  or  because  of  tlie  recapture  of  Mie  broadcast  time  period  for  tlie  purpose 
of  broadcasting  an  event  which  in  tlie  Licensee's  sole  and  nonrevlewable 
discretion  is  of  overriding  public  importnnce*  sucli  condition  sliall  not  be  deemed 
a  breach  of  tlie  Agreement*  and  the  term  of  tlic  Agreement  shall  be 
automatically  extended  for  a  period  co-extensive  with  tlie  delay  caused  by  sucli 
condition;  provided*  liowever*  tliat  in  no  event  sliatl  any  l*rogram(s)  be  broadcast 
more  tlian  tlie  number  of  permitted  broadcasts  set  fortli  in  Schedule  'A** 
including  all  broadcasts  during  sucli  extended  term. 

W.    EXCLUSIVITY  LICENSE  -  PltOOltAMS  COVEltED 

1.  Tlie  Program  or  Programs  listed  on  Scliedule  'A'  attaclied  liereto  are 
tlie  Programs  covered  by  tlie  Agreement  and  tliis  Addendunu 

2*  Ttie  duration  of  this  exclusivity  license  to  cxiiibit  tlio  television 
Program  or  Programs  covered  by  tlie  Agreement  and  this  Addendum 
sliall  be  tliat  set  forth  in  Scliedule  *A**  attaclied  liereto  and  by  this 
reference  incorporated  herein. 

3.  In  consideration  for  Licensee's  entering  ftito  tlie  Agreement  whicli 
this  Addendum  supplements*  Licensor  liereby  agrees  that  for  the 
duration  of  tlie  Agreement  and  this  Addendum*  as  defined  in  tlie 
above  paragraph  liereof*  Licensor  sliall  not  license  or  autliorize 
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llie  programs  covered  by  (lie  AgrweiiieiU  nitd  ^•  this  AddeiKJuiii  to  I>g 
exiilbitedt  troiisiiiitted,  dlssemiiiatf:d,  broadco5^  delivered,  or  carried 
(wlietlier  by  meoiis  of  a  televisioN'M'oadcasl  5u:nal  transmission  poth, 
or  by  means  of  a  microwave  transmission  potli.  or  by  means  of  cable 
origination  and  transmission,  I.e.,  .^^ableeastir^,'*  on  a  Class  II  or 
Class  111  cable  television  .^luinneT  as  defined  in  Section  76.S(aa)  and 
(bb)  of  tlie  Itules  and  Regulations  of  tlie  Ffdsral  Communications 
Commission  (hereinafter  referred  to  as  tlie  'FCC"),  47  CF.n. 
Sect;ojiS  7$.5(aa)  aiul  (bb),  or  ollierwise  by: 

(o)  Any  otiier  conventional  television  brbadrasl  station,  television 
broadcast  translator  station,  lowfpower  television  broadcast 
station,  or  multipoint  distribution  sefvic-  syition  autlwrizcd  by 
the  FCC  to  serve  os  its  community 'df-*  license  any  community 
wliose  geograpliical  refereiKse  .point,  »5  defined  in  Sections 
73.658(m)  and  76.53  of  tlie  FCC's  llulcs  ^nd  Kegulations,  47 
C.F.n.  Sections  73.658(ni)  and  76.53,  is  miles  or  less  from 
the  geographical  reference  point  for  '•'tMlia,  California  as 
defined  in  ^'  Jons  73.65a(in)  and  76.53  of  ;he  FCC's  llules  and 
Regulations,  47  C.F.R.  Sections  73.658(ni  -^  kI  76.53,  or  by  any 
otiicr  conventional  television  broadcast  ^t^tion,  television 
broadcast  translator  station,  low-power  television  broadcast 
station,  multipoint  distribution  service  ?t-*ion  or  their  functional 
equivalents,  however  <lciioininated,  atillKTized  by  tlie  l-CC  to 
serve  as  its  coiiiiiiuiiity  of  license  Frcjno.  Ilanford,  Clovis, 
California  or  any  otlwr  community  which  -iiy  be  added  to  tlie 
Visalia,  Fresno,  lloiiford,  Clovis,  Califo^ni^  major  television 
market,  as  defined  hi  Sections  73.G58(r.^  ^nd  76.5i(a)  of  tlie 
FCC's  llules  and  Regulations,  47  C.F.U.  S^tioiis  73.658(iii)  and 
76.Si(a);  or 

(b)  Any  cable  television  system  or  satellite  -istcr  oiiieinia  tele- 
vision system  providing  "cablecosthig**  or  otiter  program  origination 
service  by  means  of  a  Class  IF  or  Cla*?  Ill  cable  television 
cluiiiiiel  as  defined  in  Sections  76.5(nu)  tni  itb)  of  the  FCC's 
Rules  and  llegulations,  47  C.F.R.  Section?  T6.5(fla)  and  (bb),  to 
any  subscriber  terminal  which  is  located  within  35  miles  of  tlie 
television  broadcast  station  or  any  televifson  broadcast  station 
authorized  by  tlie  FCC  to  serve  as  its  comrnunily  of  license  any 
community  wliose  geograpliical  reference  point,  as  defined  in 
Sections  73.658(m)  ami  76.53  of  tlie  FCC-5  Rules  and  Regulations, 
47  C.F.K.  Sections  73.658(ni)  and  76.53,  i«  w  thin  35  miles  of 
the  geographical  reference  point  for  Msfllia,  California,  as 
defined  in  Sectiotis  73.658(m)  and  76.53  of  the  FCC*s  Rules  and 
Regulations,  47  C*F.1L  Sections  73.658(m)  and  76.53,  or  which 
subscriber  terminal  is  located  within  35  miles  of  tite  television 
broadcast  station  or  any  television  broadcast  station  autliorised 
by  the  FCC  to  serve 'as  lis  comnitmily  of  license  Fresno, 
Ilanford,  Clovis,  California  or  any  oilier  cwnmoiiity  which  may 
bft.  added  to  tlie  Visalia,  Fresno,  llanft^O,  Clovis,  California 
major  television  market,  as  defined  In  Sct^tion  76.5i(a)  of  tlie 
FCC's  Rules  «iid  Regulations,  47  C.F*IL  Section  76.51(al 
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(c)  Any  direct-to-liome  brooddasl  satellite  company  providing 
service  to  any  lioureliold  within  tlie  VIsallo,  Fresno,  llanford. 
Clovis,  California  major  televJeioii  market. 

(d)  No  transmission  ofaiie  programs  made  pursuant  to  the 
provisions  of  17  Section  m  sliali  be  deemed  to  t>e  an 
infringement .  of  tlie  exclusivity  granted  to  Licensee  liereunder. 

4.  In  tlie  event  tirat  tlie  terms  of  tlie  Agreement  and  this  Addendum 
shall  be  violated  by  a  third  party,  Uceiiaie  slmll  promptly  so  notify 
Licensor  and  Licensee  may,  at  its  ;^le  ex|)ens;e.  Institute  such 
actions  ond  proceedings  before  approprlaMi  cotfta  and/or  odniinl- 
strotive  agencies.  Federal,  stote  and/or  IbcW,  as' Licensee  sliall  deem 
proper  in  order  to  enforce  the  terms  of  tlic  Agreement  and  this 
Addendum,  ond  to  recover  doniages  for  such  violation.  Licensor  may 
Join  III  such  dctlons  ond  proceedings,  ot  its  own  cost« 

5.  Notwitlistoiidliig  oiiythiiig  contained  licreiii.  Licensor  slioll  hove  tlie 
right  to  license  the  Frogrnm  or  Programs  anytvliere  for:  (i)  iioii- 
theotrical  exploitation  including  closed  circuit  television  and  direct 
projection  of  tlie  Programs  In  planes,  troins,  buses,  slilps,  oil  rigs, 
prisons,  convents,  orplioiioges  ond  otiicr  shntHn  institutions  nnd  for 
stwJy  purposes  in  scliools,  colleges,  and  other  educationol,  military  or 
cultural  histitutlons:  ond  (ii)  for  television  exhibition  in  hotels  and 
liospltals  on  a  poy-pcr-vlew  basis;  and  (III)  for  exploitation  on  video 
cassette  ond  disc  devices. 

0>  CENEUAL 

NoiwIKtstandlng  nnytliiiig  to  the  contrary  contohicd  In  the  Agreement, 
Licensee  shall  hove  the  right  to  Imve  eoch  of  the  telecasts  transmitted 
simultaneously  with  the  telecast  exhibited  by  Licensee's  station,  and  at  no  otiier 
lime  whatsoever,  over  the  facilities  of  any  translator  stotlons  now  existing  or 
to  be  co/istructcd  by  Licensee  or  by  any  otiier  party,  which  translator  stations 
eiignge  in  tlie  rebroadcast  of  tlie  sigiiol  of  Licensee's  station,  to  serve  any 
portion  of  tlie  television  market  within  which  Licensee's  station  now  operates. 
Each  such  telecost  sliall  be  transmitted  In  1(3  entirety  without  deletion  of 
commercials  or  program  content  from  the  station  hereinabove  specified. 

Tlie  attached  Agreement  and  a^l  nfiitters  or  issues  collateral  tliereto  slioU 
be  governed  by  tlie  laws  of  the  State  of  California. 

A  waiver  by  eitlier  party  of  any  of  the  terms  or  conditions  of  the  attaclied 
Agreement  (and  this  Addendum)  in  any  Instance  shaU  not  be  deemed  or  construed 
to  be  a  waiver  of  such  term  or  condition  for  tlie  future,  or  of  any  subsequent 
breach  thereof.  All  remedies,  rights,!  under  takings,  obligotlcns  and  agreements 
contained  in  the  Agreement  slmll  be  duniulotive  and  none  of  them  shicll  be  in 
limitation  of  any  other  remedy,  right,  uiKiertaking,  obligation  or  agreement  of 
either  party.     -  ^  » 
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Stratier  (605)*****^^^'*'"'^^*^^  July  29,  I9B7 
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See  Schedule  B 


^ "6  Movies  of  the  Week"  <See  Riders  A,  E,  H  and  VT  and  Schedule  B 
annexed  hereto  and  made  pa.'t  hiereof)  
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>iiA>  Licensee 


All  references  to  COLUMBIA  PICTURES  TELEVISION,  a  Division  of  CPT  Moldings,  Inc 
In  thii  T-levision  License  Agroeiwnt  are  hereby  replaced  by  reference  to  COCA- 
COLA  TELECO»lMUMICATIoMSr'  IMC.  t-v-        .  •  4>V  .  '  ...I     V.  . 
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License  Agreement  No,  11796 

RIDER  M 

EXCLUSIVITY  COHTRACr 

This  exclusivity  contract  supplements  and  is  made  a  part  of  a 
certain  License  Agreement  dated  JULY  29,  1967  (the  **Agreement**) 
between  Columbia  iictures  Television^  a.i>ivision  ot  CPT  Holdings^ 
Inc.  (the  **Distributor*^)  and  WiSr  VIRGIk^IA  TELECASTING  (the 
**Llcensee*')  for  the  television  exhibition  ot  certain  motion  picture 
films.  .\, 

■  '    ^    .         •    .  ^  ■.    ■  • 

X.  .    The  film  or  films  listed  on  Schedule  B  attached  hereto 
(the  '^Pictures**;  are  the  Pictures  covered  by  the  Agreement  and  by 
this  exclusivity )'cont rapt;  [ 

2.  The  term  of  this  exclusivity  conti|jf(ct  (the  **Term**), 
except  as  otherwise  expressly  provided  in  Sch^dulegEl,  shall 
commence  on  OCTOBER  19,  1987  and  shall  end  on-SBE  SCHEDULE  0,ot  on 
the  day  following  the  date  of  the  last  of  36  telecasts  of  the 
Pictures  which  Licensee  in  entitled  to  make  pursuant  to  the 
Agreement,  whichever  ddte  is  earlier. 

3.  Distributor  shall  not  license  for  exhibition  for  free 
home  television  reception,  during  the  term,  the  English  language 
version  of  the  Pictures  to  the  entities  listed  bolow: 

another  television  station  which  is  licensed  by  the 
Federal  Communications  Commission  (FCC)  to  a 

licensed  to  serve. (distances  to  be  calculated  in 
accordance  with  Section  73.658  (m)  of  the  FCC*s 
Rules  and  Regulations);  or 

(b)    a  cable  television  system  whose  signal  originates 
within  a  thirty-five  (35)  mile  radius  of  the 
Licensee's  reference  point  or  the  geographic 
coordinates  of  the  main  post  office,  as  specified  in 
Section  76.53  of  the  FCC  Rules  and  Regulations. 

COLUMBIA  PICTURES  TELEVISION, 
a  Division  of  CPT  Holdings,  Inc. 

*•  ■*  '      .  . 

•  ■    ■  '  ^i.  .  ■  ■  '■  By        ^  •  '    •      ....  ..  '  ■ 

...  ■'  Distributor 


WEST  V^GINIA  TELBCASTINO,  iA4[!  . 
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Mr.  KiUBrrBNMEiBR.  Thank  you,  Mr.  Padden,  for  your  statement. 

That  concludes  the  statements  of  the  witnesses  of  this  panel. 

I  would  only  say  in  reference  to  Mr.  Padden's  statement,  this 
would  not  be  the  first  time  that  Congress  considered  doing  some- 
thing like  this.  I  actuallv  think  that  the  Cable  Deregulation  Act 
preceded  this  in  terms  c  ^  authorizing  the  receipt  by  earth  stations 
of  signals  at  the  same  time  it  authorized  encryption  in  the  market- 
ing of  those  signals,  but  that  seems  to  me  to  be  the  early  progeni- 
tor of  having  to  deal  with  this  question  in  terms  of  what  earth  sta- 
tions m'^y  or  may  noi  receive  or  how  they  may  receive  sigr.als. 

I  am  mterested  in  just  a  couple  of  things,  and  I  will  yield  to  my 
colleagues  shortly.  You  all  seem  to  conclude  pretty  much  that  99 
percent  of  America  is  already  receiving  signals,  presumably  net- 
work signals,  and  we  are  only  talking  potentially  about  1  percent 
here.  Is  that  also  your  understanding,  Mr.  McCauley? 

Mr.  McCauley.  Yes. 

Mr.  Kastenmeier.  Had  you  hoped  to  market  your,  quote,  pack- 
age to  a  larger  group  than  the  potential  1  percent  "white  area''?  I 
am  not  talkmg  about  networks,  I  am  talking  about  the  rest  of  your 
programming. 

Mr.  McCauley  We  do  have  a  provision.  We  have  our  six  chan- 
nels which  we  uplink  from  Denver— the  three  networks,  PBS,  and 
two  Independents  there — and  we  have  tier  bit  access  which  allows 
us  to  turn  the  networks  on  and  off  independently,  so  that  if  some- 
one did  not  receive,  for  example,  an  NBC  station  where  they  lived 
but  received  the  other  two,  we  could  only  sell  them  the  ones  that 
they  did  not  receive  there.  However,  our  other  three  stations  are 
intended  to  be  sold  wherever  anyone  desires  them. 

Mr.  Kastenmeier.  Maybe  ^ou  can  help  us  with  this.  Not  all  of  us 
are  on  the  Commerce  Committee;  several  of  us  are.  There  was  men- 
tioned the  grade  B  contour  area.  Are  we  talking  about  that  which 
is  beyond  grade  B  contour  area?  Is  that  the  common  terminology? 
''White  area"  is  that  what  is  not  within  grade  B  contour? 

Mr.  Rogers.  Mr.  Chairman,  to  some  extent  as  a  practical  matter 
that  may  be  what  we  are  talking  about.  The  NBC  arrangement 
with  Netlink  is  intended  to  be  more  flexible  than  that  in  that  if 
there  are  dish  owners  who  live  inside  a  grade  B  contour  but  are 
unable  to  get  off-air  reception  or  reception  through  a  cable  system 
of  NBC  programming,  that  they  too  would  be  eligible  to  receive  the 
Netlink  service.  We  have  tried  to  avoid  having  a  strict  engineering 
definition  of  what  a  "white  area"  might  be  in  order  to  assure  that 
those  dish  owners  who  may  not  fit  clearly  inside  that  definition 
still  have  access  co  the  service. 

Mr.  Kastenmlier.  Yes,  Dr.  Sherman. 

Dr.  Sherman.  Mr.  Chairman,  pnor  to  going  to  Peoria,  I  spent 
five  years  managing  a  television  station  in  West  Virginia,  and  it  is 
well  possible  in  an  area  like  that,  20  miles  from  the  station,  you 
could  have  someone  who  lives  in  a  ^^holler''  and  does  not  have  cable 
coming  down  that  way,  is  really  isolated,  and  that,  under  the 
agreement  that  ABC  and  the  affiliates  are  trying  to  develop  with 
Netlink,  would  be  defined  then  as  a  ^'white  area''. 

So  that  makes  it  one  of  the  difficulties  if  you  try  to  define  this 
only,  say,  as  a  grade  B.  There  are  those  exceptions,  and  that  is  one 
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of  the  things  that  we  are  trying  to  make  sure  is  served  through 
this  bill  and  through  our  negotiations. 

Mr.  Padden.  Mr.  Chairman,  in  connection  with  the  "white  area," 
I  just  wanted  to  say  to  all  the  members  of  the  subcommittee  that 
our  association  would  be  more  than  happy  to  work  with  anyone  on 
the  subcommittee  in  coming  up  with  a  very  flexible  and  reasonable 
definition  of  "white  areas."  It  is  not  our  intention  to  be  difficult 
about  where  the  line  is  drawn.  We  think  the  concept  of  the  bill  ap- 
plying only  outside  of  our  local  service  area  is  more  important  than 
where  the  line  actually  gets  drawn. 

Mr.  Kastenmeier.  Of  course,  my  questions  are  designed  to  try  to 
determine  whatever  understanding  may  exist  with  respect  to 
white  areas"  or  grade  B  contours  or  a  definition  for  our  purposes 
here. 

I  am  also  interested  in  the  inclusion  of  cable.  You  have  included 
those  served  by  cable,  and  I  guess  the  question  is  why— not  that 
cable  wouldn't  want  to  be  also  included— but  why  you  as  broadcast- 
ers would  necessarily  want  to  ensure  that  being  served  by  cable 
was  also  a  substitute,  whether  or  not  within  your  owa  grade  B  or 
white  area." 

Mr.  Rogers.  NBC's  perspective  on  that  issue,  Mr.  Chainiian,  is 
that  it  is  not  cable,  per  se,  as  a  distribution  system  or  as  a  technol- 
ogy that  we  are  interested  in  seeing  have  any  particular  status 
under  this  arrangement,  but  the  fact  of  the  matter  is,  cable  sys- 
tems do  provide  vdewors  with  access  to  local  affiliates,  and  there- 
fore the  local  programming  affiliates  provide,  and  contribute  to  the 
economic  base  of  the  local  affiliate  in  terms  of  it  being  able  to  con- 
tinue to  provide  that  local  programming.  The  concern  was  to  the 
extent  that  someone  could  take  down  a  nationally  delivered  net- 
work service  via  a  Netlink  type  of  arrangement  and  avoid  having 
to  take  that  service  by  means  of  the  local  affiliate,  tr.at  we  would 
be  undermining  the  economic  base  of  local  programming,  and  that 
IS  really  the  only  motivating  factor  there. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Rogers. 

Yes,  Mr.  Jones,  did  you  want  to  comment  on  that? 

Mr.  Jones.  Yes.  I  don't  think  the  only  driving  force  is  the  eco- 
nomics of  it.  This  bill  is  designed  to  take  care  of  those  areas  that 
aren  t  served  and  those  people  who  don't  get  service. 

One  of  the  greatest  concerns  that  the  CBS  affiliates  had  in 
commg  to  the  table  was  that  we  preserve  the  system  of  broadcast- 
mg  as  we  know  it  that  is  taking  care  of  98  percent  of  everyone's 
constituents  here  and  free  over-the-air  television.  If  we  begin  to 
brin^  into  cable  companies  signals  from  distant  affiliates,  we  are 
eroding  that  system  and  we  are  eroding  the  localism  that  is  serving 
those  communities. 

So  it  is  not  economically  based,  it  is  svstem  based.  In  my  opinion, 
inore  than  anything,  we  have  got  to  preserve  the  system,  and  any- 
thmg  that  wp  do  with  this  bill  has  to  look  toward  that  in  the  future 
because  this  is  the  best  system  of  any  c  juntry. 

Mr.  Kastenmeier.  Mr.  Jones,  you  don't  have  any  problem  so 
long  as  another  CBS— let's  say,  the  Denver  CBS  affiliate— signal  is 
not  brought  into  your  area;  you  don't  care  whether  Mr.  McCauley's 
Netlink  sells  programming  in  your  area  that  doesn't  involve  an- 
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other  CBS  affiliate  signal  Is  that  correct?  So  it  perfectly  all  right 
for  him  to  do  that. 

Mr.  Jones.  That  is  correct.  My  concern  is  strictly  with  the 
networking  system. 

Mr.  Kastenmeier.  I  would  like  to  yield  now  to  my  colleagues. 

The  gentleman  from  California,  Mr.  Moorhead. 

Mr.  Moorhead.  One  question  that  I  had  dealt  with  was  Mr.  Ma- 
lara's  testimony  that  you  would  not  be  taking  the  network  pro- 
gramming into  areas  other  than  the  'Vhite  areas"  but  you  would 
be  taking  independent  stations  into  those  areas. 

In  connection  with  the  argument  that  was  made  by  the  inde- 
pendent stations  that  thev  would  lose  their  syndicated  exclusivity 
if  that  programming  was  being  brought  into  areas  that  were  other- 
wise being  covered,  how  do  you  argue  against  his  position,  and 
could  your  system  work  all  right  if  the  same  rules  applied  to  inde- 
pendent stations  as  applied  to  the  networks? 

Mr.  McCauley.  We  don't  feel  that  the  independent  stations  have 
the  same  situation  as  the  networks  do.  For  us  to  bring  a  network 
signal  into  an  area  served  by  a  local  afHliate,  we  would  be  duplicat- 
ing 75  percent  at  least  of  the  programming  that  that  local  affiliate 
already  carries.  To  bring  an  independent  station  in,  you  are  prob- 
ably just  duplicating  1  or  2  percent  of  the  progi*amming  at  the 
same  time  that  it  is  on  the  local  independent  television  station.  So 
we  don't  feel  that  the  criteria  are  at  all  the  same  and  would  urge 
the  committee  to  have  different  standards  for  the  networks  there 
than  for  independent  stations.  We  feel  that  to  have  the  same  crite- 
ria for  independents  would  deprive  the  hundreds  of  thousands  of 
viewers  of  independent  television  station  viewing. 

Mr.  MoORKEAD.  Would  vour  system  work  if  it  was  limited,  how- 
ever, to  the  ''white  areas"? 

Mr.  McCauley.  We  haven't  examined  that,  so  I  can't  give  a  full 
answer  today,  but  we  are  certainly  willing  to  examine  that  ques- 
tion and  see  if  it  would. 

Mr.  Moorhead.  You  know,  if  people  are  paying  millions  of  dol- 
lars for  programming  and  you  nave  another  program  available, 
right  there,  with  exactly  the  same  subject  matter,  you  are  depriv- 
ing those  people  of  their  investment. 

Mr.  McCauley.  I  agree,  but.  again,  I  think  thai;  experience  has 
shown  that  the  "^uperstations'  are  really  not  duplicating  program- 
ming at  the  exact  time  and  location  that  a  local  independent  sta- 
tion is  broadcasting.  What  people  have  found  is  that  the  consumer 
enjoys  the  additional  choice  tnat  he  has,  different  times  to  look, 
and  that  indeed  very  little  programming  is  duplicated  by  ^^super- 
stations". 

Mr.  MooiiHEAD.  Do  you  have  any  comment  on  that,  Mr.  Padden? 

Mr.  Paddrn.  Yes,  I  sure  do.  Thanks  very  much. 

First  of  all,  let  me  say  that  the  contention  that  a  national  ^'su- 
perstation"  duplicates  only  1  or  2  percent  of  the  programming  of  a 
local  independent  station  is,  we  believe,  substantiallv  inaccurate. 
We  have  gathered  extensive  documentation  of  the  duplication  of 
our  local  programming  bv  national  ''superstations"  in  connection 
with  the  FCC  s  syndicated  exclusivity  proceeding,  and  I  will,  before 
the  week  is  out,  make  all  of  that  documentation  available  to  thr^ 
subcommittee  so  you  will  be  able  to  see  the  facts  yourself. 
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The  fact  is,  Mr.  Moorhead,  that  with  respect  certainly  to  all  of 
the  leading  syndicated  programs,  those  programs  are  sold  to  a  local 
station  in  virtually  every  television  market.  I  just  noticed  in  one  of 
the  trades— it  is  in  my  written  testimony— a  couple  of  weeks  ago 
they  had  a  list  of  the  top  16  top-rated  syndicated  programs  and 
showed  that  the  reach  of  the  those  programs  ranged  from  90  to  98 
percent  of  all  television  homes. 

So  the  only  difference  I  can  see  between  a  network  station  and 
an  independent  station  is,  the  independent  si  ions  sometimes  ar- 
range their  programs  in  a  different  order,  but  essentially  the  same 
syndicated  programming  service  is  available  in  all  the  local  mar- 
kets. So  the  duplication  of  the  programming  is  absolutely  tremen- 
dous. 

Mr.  Jones.  Congressman,  if  I  might. 
Mr.  Moorhead.  Yes. 

Mr.  Jones.  One  other  point  to  that  that  cvincerns  me  a  great 
deal— and  I  think  this  is  a  very  good  question— is  that,  again,  our 
concern  is  to  the  future  of  our  broadcasting  system  as  we  know  it 
into  localism.  If  we  begin  to  compromise  now,  trday,  and  don't  just 
service  the  "white  areas"  that  you  are  concerned  about  servicing,  it 
gives  me  the  impression  that  there  will  be  future  compromise  and 
that  the  erosion  oegins  from  the  beginning. 

What  I  am  really  saying  is,  if  this  bill  is  truly  intended  to  service 
the  white  areas,'*^  I  think  we  have  to  gear  it  exactly  for  that,  and 
with  our  independent  stations  as  well,  to  make  that  compromise 
today  I  thir'  ou  have  to  recognize  that  you  are  not  doing  explicit- 
ly the  '  wh  area"  idea.  Plus,  all  those  syndicated  programs  that 
come  m  on  other  independents  also  happen  to  be  on  network-affili- 
ated stations.  So  there  is  duplication  beyond  the  independents;  it  is 
also  on  the  network  stations. 

Mr.  Moorhead.  From  what  you  have  testified,  30  percent  of  the 
programming  of  the  independents  of  the  network  stations  is  syndi- 
cated or  locally  controlled.  So  it  isn't  all  network  programming. 

Mr.  Jones.  Correct. 

Mr.  Moorhead.  St  you  have  got  many  of  the  same  problems  that 
the  mdependent  stations  have. 
Mr.  Jones.  Thirty  percent;  that's  a  fact. 

Mr.  Moorhead.  How  close  are  the  other  two  networks  to  coming 
together  either  with  you  on  a  network  or  with  some  other  system 
very  similar  to  being  able  to  cover  these  "white  areas,"  which  is 
what  we  all  want  to  do? 

Mr.  McCauley.  It  is  our  understanding  that  both  ABC  and  CBS 
are  ready  to  enter  into  an  agreement  in  the  very  near  future,  so, 
again,  we  are  optimistic  about  concluding  agreements  with  them. 

Mr.  Moorhead.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Mike, 

Mr.  Synar.  Thank  you  very  mucn.  Bob. 

Mr.  Rogers,  let  me  ask  you  a  question  I  have  been  trying  to  get 
an  answer  to  for  some  time  but  I  haven't  been  able'  to  get  an 
answer.  Why  would  a  dish  owner  pay  to  receive  an  imported  signal, 
with  all  the  imported  commercials  and  the  netv/ork  sports  and  ev- 
erything, when  he  could  get  it  for  free? 

Mr.  Rogers.  You  are  assuming  that  a  dish  owner  lives  in  an  area 
that  could  get  that  service  over  the  air. 
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Mr.  Synar.  That  is  correct.  Why  would  he  pay  for  it? 

Mr.  Rogers.  To  some  extent,  a  dish  owner  may  want  to  have 
access  to  the  non-network  programming  that  is  on  the  network  sta- 
tion that  is  being  imported.  There  may  be  regionalized  sports  pro- 
gramming of  some  kind  that  he  might  want  access  to.  For  the  most 
part,  when  it  comes  to  access  to  network  programming  alone  and 
that  programming  which  is  universally  available  throughout  the 
country,  there  wouldn^t  seem  to  be  much  of  an  incentive  to  pay  for 
that  which  is  otherwise  available,  but  there  are  other  elements  of 
the  programming  provided  by  a  distant  network  affiliate  that  may 
be  of  interest. 

Mr.  Synak.  But  is  it  fair  to  teli  a  dish  owner  that  when  you 
scramble  the  signal,  that  they  are  going  to  have  to  subscribe  to 
cable  to  gat  that  signal?  Because  the  agreement  that  you  have  with 
Netlink,  if  I  understand  it  correctly,  prohibits  the  sale  of  the  signal 
to  dish  owners  within  the  cable  franchise  area. 

Mr.  Rogers.  If  they  are  within  a  cable  franchise  area  and  cable 
is  passed  by  their  home— that  is,  they  have  access  to  a  cable  system 
that  is  delivering  a  local  network  affiliate— they  would  not  be  able 
to  have  access  to  the  service. 

Our  reasons  for  that  are  simply  that  we  want  to  be  able  to  pre- 
serve the  abilitv  of  local  stations,  particularly  those  who  serve 
rural  areas,  and  these  are  smaller  stations  of  which  this  kind  of 
service  through  dish  owners  could  very  much  disrupt  their  econom- 
ic base,  and  I  don't  mean  that  in  a  protectionist  type  of  way,  as  if 
there  is  a  public  policy  reason  to  protect  the  economics  of  a  local 
television  station  simply  to  protect  its  economics,  but  because  that 
station  is  in  an  environment  where  it  is  providing  local  program- 
ming when  other  sources  of  video  programming  do  not  have  that 
local  component. 

As  a  matter  for  the  network  or  for  big  market  stations,  this  is 
generally  not  an  issue,  but  for  smaller  market  stations  this  is  an 
issue,  and  in  order  to  put  forward  a  marketplace  approach  that  had 
the  cooperation  of  all  the  NBC  affiliates  in  a  way  that  makes  sure 
that  this  is  done  in  a  cooperative  way  with  everybody  participating 
and  looking  to  get  service  to  those  dish  owners  %mo  don't  otherwise 
have  access  to  it,  this  provision  was  very  important. 

Mr.  Synar.  Preston,  let  me  ask  you  something.  Am  I  wrong,  or 
does  it  sound  a  little  bit  hypocritical  that  you  come  in  here  andyou 
argue  that  no  one  should  have  a  free  ride  on  a  compulsory  license, 
that  you  are  out  there  competing,  and  yet  you  are  the  same  group 
that  IS  in  here  demanding  a  free  ride  on  ''must  carry'7 

Mr.  Padden.  We  are  not  demanding  a  free  ride  on  ''must  carry'' 
at  all.  If  you  repeal  the  local  compulsory  license,  the  a^ble  guy  has 
got  to  go  out  there  in  the  marketplace  and  negotiate  deals  to  carry 
any  station  that  he  v/ants  to.  I  think  the  "must  carry''  case  is  less 
compelling.  I  think  there  are  communications  policy  objectives 
there. 

But  I  think  the  heart  of  the  matter  as  we  think  it  relates  to  the 
compulsory  license  is  that  when  Congress  adopted  the  local  com- 
pulsory license  for  cable,  it  was  a  "ham  and  eggs"  deal.  The  cable 
guy  got  the  free  right  to  carry  any  local  station  he  wanted,  but  he 
also  had  the  obligation  to  not  discriminate  among  the  local  sta- 
tions. If  we  are  going  to  have  no  "must  carry"  and  the  cable  guy 
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can  discriminate,  can-ying  the  ones  he  thinks  he  has  to  have  to  sell 
his  service  but  not  carrying  the  ones  he  thinks  he  can  get  away 
with  not  carrying,  then  the  question,  it  seems  to  us,  is  whether 
Congress  wants  to,  in  effect,  subsidize  that  discrimination  by 
making  the  compulsory  license  available  for  him  to  effect  that  dis- 
crimination. 

Mr.  Synar.  That  is  an  interesting  interpretation  of  history  and 
also  iudgm(  tit.  I  don't  think  that  is  what  the  cable  people  had  in 
mind  when  they  were  picking  and  choosing  between  various  inde- 
pendents. 

You  mentioned  in  response  to  a  question  by  Carlos  that  you  are 
going  to  provide  for  the  committee  some  information  about  duplica- 
tive services  and  programming.  I  hope  the  chairman  will  keep  the 
record  open  because  

Mr- Padden.  I  will  get  it  up  to  every  member  of  the  subcommit- 
tee before  the  end  of  the  week. 

Mr.  Synar.  All  right. 
J  feXlr^®"  provided,  just  for  my  preparation  for  this  hearing, 
the  WGN  ratings  which  show  for  all  throughout  the  country  that 
basically  they  don't  have  much  of  a  market  share,  whether  it  be 
Chicago  where  it  is  three,  and  you  go  to  the  top  six,  and  it  goes  to 
one,  and  then  most  of  the  market  share  and  the  ratings  for  WGN 
signal  throughout  all  the  markets—and  I  am  not  just  talking  about 
a  limited  number— are  basically  nothing.  In  fact,  in  the  couple  of 
areas  of  duplicative  programming  they  are  not  reportable.  That  is, 
about  half  of  these  are  not  reportable. 

Mr.  Padden.  I  am  familiar  with  the  data  you  are  talking  about, 
and  I  have  other  data  that  I  think  you  will  find  when  you  focus  on 
specific  programs,  rather  than  washing  out  the  effect  over  broad 
day  parts,  you  will  see  a  far  more  significant  impact  than  in  the 
data  you  are  looking  at. 

But  I  would  say  that  beyond  the  ipsue  or-  

Mr.  Synar.  Let  me  ask  you  a  quostioj  ■,. 

Mr.  Padden.  OK.  Go  ahead. 

Mr.  Synar.  Let  me  ask  you  a  question.  I  mean  I  didn't  even  ask 
you  a  question,  you  are  rattling  here,  and  I  want  to  ask  a  question. 
Given  the  fact  that  what  this  stuff  shows  -and  you  say  that  it  is 
not  going  to  show  this,  and  it  will  be  interesting  to  see  what  your 
numbers  are— this  is  a  pretty  small  number  of  viewers  that  are 
being  affected.  It  doesn't  really  look  like  it  is  having  a  negative 
effect  on  the  independent  TV  signals,  as  you  argue. 

.  believe  your  argument  would  have  more  appeal  if  you  could 
show  that  the  impact  is  greater.  I  am  hard  pressed,  looking  at  this 
data  with  respect  to  agree.  Ycu  are  coming  in  here  and  arguing 
that  you  are  being  crushed,  and  it  doesn't  appear  like  you  are 
being  crushed. 

Mr.  Padden.  Well,  like  I  said,  I  will  be  glad  to  provide  you  with 
other  data  that  I  think  ycu  will  find  sliows  a  more  significant 
impact,  particularly  when  you  focus  on  specific  programs. 

Mr.  Synar.  Specific  programs? 

Mr.  Padden.  Specific  programs. 

I  think  the  impact  is  there,  but  beyond  thu.,  the  question  that  I 
think  we  are  talking  about  here  is,  should  Congress,  looking  into 
the  future,  adopt  another  compulsory  license  to  further  the  oppor- 
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tunitv  for  someone  else  to  exhibit  the  programs  we  have  an  exclu- 
sive license  for?  I  think  the  copyright  question  has  to  be,  do  our 
contracts  mean  anything? 

1  mean  in  a  month  broadcasters  are  going  to  descend  by  the 
thousands  on  the  NATPE  programming  convention  in  Houston, 
and  they  are  going  to  go  out  there  and  mortgage  their  first-born 
children  for  very  expensive  programming,  and  they  are  going  to 
sign  contracts  that  say  they  are  getting  exclusive  rights,  and  the 
question  is,  the  copyright  laws  of  this  country,  are  they  going  to 
honor  and  respect  those  contracts? 

I  think  I  can  refute  the  data  you  have  that  shows  there  is  no 
impact,  but  even  if  I  couldn't,  I  think  that  begs  the  question  of 
whether  there  is  some  reason  why  the  copyright  laws  of  this  coun- 
try should  not  honor  and  respect  those  contracts,  just  like  they  do 
network  contracts.  I  am  trying  hard  not  to  feel  too  bad  about  all 
the  attention  lavished  on  the  network-affiliate  partnership  and  the 
sanctity  of  network  program  contracts.  I  don't  see  why,  under  the 
copyright  laws,  the  fact  that  a  contract  is  with  a  network  organiza- 
tion rather  than  a  program  syndicator  ought  to  make  any  differ- 
ence at  all  about  whether  it  is  honored  and  respected  by  our  laws. 

Mr.  Synar.  Thank  you,  Mr.  Chairman. 

Mr.  Malara.  Mr.  Chairman,  Mr.  Synar. 

Mr.  Kastenmeier.  Mr.  Malara. 

Mr.  Malara.  One  of  the  questions  that  you  asked  about— Why 
would  a  dish  owner  pay  for  service  that  he  already  has?  We  have 
found  in  a  number  of  our  conversations  and  conversations  out  of 
affiliate  markets  that— and  l  would  hesitate  to  characterize  this  in 
a  general  statement  or  a  summary  statement,  but  almost  all  of  the 
concern  from  the  dish  owners  seems  to  be  in  the  area  of  sports.  As 
you  well  know,  having  access  to  40  or  50  football  games  on  a  week- 
end for  the  sports  junkie  which  provides  hours  and  hours  of  enter- 
tainment seems  to  be  one  of  the  overriding  reasons,  the  compelling 
reason,  why  the  dish  owners  would  wish  for  that  access.  It  is  cer- 
tainly not,  as  you  point  out,  in  the  area  of  seeing  a  CBS  signal  from 
a  distant  area.  That  is  one  of  the  great  considerations,  I  think,  we 
have  found  from  dish  owners  who  talk  about  having  access  to  all 
the  sports  signals. 

Mr.  Synar.  Why  would  they  pay  for  it  if  they  can  get  it  for  free? 
That  was  my  question. 

Mr.  Malara.  The  question  of  getting  it  free  from  the  current 
svstem— that  is  what  we  are  trying,  hopefully,  to  do  here.  I  thought 
that  your  question  was,  why  would  we  make  this  cable  exclusive  or 
get  rid  of  the  cable  operation?  One  of  the  reasons,  obviously,  is  to 
protect,  as  Phil  has  said  in  the  past— the  fact  that  on  the  cable 
system  that  is  serving  that  market  is  the  most  local  station.  That  is 
the  first  consideration. 

Mr.  Rogers.  It  is  a  different  game  that  the  imported  signal  may 
be  carrying  and  the  locai  signal  mp.y  be  carrying. 

Mr.  Synar.  I  understand.  I  have  to  watch  Redskins  games  ad 
nauseum  in  this  town. 

Mr.  McCauley.  Mr.  Chairman  and  Mr.  Svnar,  if  I  might  add  one 
thing,  we  would  agree  that  market  place  forces  are  primarily  the 
determinant,  and  it  is  our  experience  that  if  people  can  get  some- 
thing for  free  they  don't  wish  to  pay  for  it.  The  exception  is  usually 
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in  the  case  of  sports  indeed,  and  we  have  turned  down  manv,  many 
people  who  would  wish  to  see  the  Broncos  but  live  within  a  "non- 
white  area  and  in  our  test  marketing  we  have  denied  them  serv- 
ice. So  we  would  agree  with  that. 

^^yj^ST^^^y,'  Padden  suggests  that  stations  such  as  WTBS 
and  WOR  and  WGN  should  be  available  within  grade  B  areas  to 
rable  subscribers  on  cable  systems  but  not  to  dish  owners,  and  I 
think  that  it  would  be  unfair  to  have  it  available  on  cable  but  not 
on  dish. 

Additionally,  I  would  like  to  mention  that  the  provision  in  the 
white  area  definition  that  they  have  to  be  served  by  either  over- 
the-air  or  by  cable  was  suggested  by  the  networks  because  of  the 
localism  M  they  wish  to  favor  here  and  which  we,  of  course,  sup- 
port. So  that  was  at  their  suggestion. 

Mr.  Kastenmeier.  The  gentleman  from  North  Carolina,  Mr. 
Coble. 

Mr.  Coble.  Thank  you,  Mr.  Chairman.  I  will  be  brief. 

Mr.  McCauley,  the  chairman  touched  on  this  earlier.  You  indi- 
cated, and  I  think  you  gave  a  number  of  viewers  who  are  so  re- 

receive  this.  Did  you  say  one  million? 

Mr.  McCauley.  Yes.  I  think  we  all  agree  that  approximately  1 
percent  or  approximately  1  million  is  the  figure. 

Mr.  Coble.  OK.  Thank  you. 

Mr.  Malara,  I  will  address  this  to  you,  but  any  of  you  can  answer 
It.  Speaking  of  these  one  million  remotely  located  viewers  who 
can  t  get  the  signal,  at  this  juncture  is  there  any  sort  of  duty  that 
the  Congress  should  come  into  play  on  this,  or  should  we  let  the 
marketplace  determine  how  to  get  that  signal,  how  to  dispense  that 
signal  and  penetrate  into  that  home?  I  realize  you  all  want  to— and 

I  don  t  say  this  critically— you  want  to  get  in  100  percent  of  the 
nomes.  I  mean  that  is  what  you  are  in  b'lsiness  for,  and  you  are 
almost  there. 

That  may  sound  like  a  slow  curve  I'm  tossing  up  to  you,  but 
what  is  your  response  to  that,  Mr.  Malara? 

Mr.  Malara.  I  always  had  trouble  with  slow  curves.  Mr.  Con- 
gressman. 

,  In  our  statement  at  the  affiliate  board  meeting,  one  of  the  open- 
ing lines  was  that  we  recognized  that  the  goal  of  the  television 
system  in  the  United  States  is  universal  service.  It  is  also,  as  had 
been  brought  up  earlier,  localism.  We  share  your  every  concern 
that  everyone  who  wants  to  see  television,  free,  over-the-air  televi- 
sion, should  see  it.  Networks  and  other  people  have  come  before 
this  committee  and  other  committees  and  said  that  we  believe  that 
Uovernment  intervention  should  be  kept  at  a  minimum.  We  prefer 
to  be  able  to  work  these  things  out  for  ourselves.  It  is  always  in  the 
best  interests  of  people  who  are  in  our  kind  of  business  to  do  this 
tor  ourselves.  We  have  come  to  you  on  a  number  of  other  regula- 
tions  and  asked  you  to  allow  the  marketplace  to  work. 

II  .  networks,  I  am  sure,  have  always  said,  "We  would 
like  to  do  this  by  ourselves."  We  believe,  therefore,  that  we  can't 
come  to  you  in  one  committee  meeting,  as  has  already  been  sug- 
gested m  another  case,  and  ask  for  something  and  be  inconsistent 
in  another  area.  CBS  has  always  been  consistent;  that  is  best  left  to 
pnvate  enterprise,  localism,  non-government  intei  vention.  We 
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think  we  can  find  a  way  to  do  that,  and  with  the  help  of  Nethnk 
and  other  suppliers  of  that  kind  of  service,  maybe  we  can.  We  are 
trying  to  work  tov^ard  that  while,  at  the  same  time,  making  sure 
that  that  station  operator  who  is  located  in  whatever  area  of  North 
Carolina  providing  the  local  news  and  programming  is  respected  as 
to  his  exclusivity  with  our  network. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentlewoman  from  Colorado. 

Mr.  Coble.  Mr.  Chairman,  I  think  this  gentleman  wanted  to  be 
heard. 

Dr.  Sherman.  Just  from  the  point  of  view  of  one  group  of  net- 
work affiliates.  Congressman  Coble.  There  is  nothing  that  has  occu- 
pied us  more  in  the  past  six  months  in  our  meetings  and  discus- 
sions than  trying  to  find  a  way  in  which  we  in  the  private  sector 
could  come  to  an  agreement  with  Netlink  in  order  to  be  able  to 
provide  that  service  to  the  "white  areas'*.  So  we  would  appreciate 
the  opportunity  to  be  able  to  tr^^  to  resolve  these  differences  our- 
selves, and  we  are  definitely  working  toward  that  goal,  sir. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  The  gentlewoman  from  Colorado. 

Mrs.  ScHROEDER.  Thank  you,  Mr.  Chairman.  I  want  to  thank  the 
witnesses. 

Actually,  I  don't  have  much  to  add  to  it,  but  the  things  that  I 
have  seen  we  really  have  not  talked  about.  Let's  go  back  to  Mr. 
Synar's  question  about  what  kind  of  an  economic  threat  is  this 
really,  I  have  seen  studies  showing  that  if  people  don't  see  what 
thev  want  to  see,  and  they  have  a  satellite,  and  they  have  cable, 
and  thev  have  everything  else,  they  also  have  a  VCR.  So  they  turn 
it  all  off  and  go  get  a  movie.  So  that  the  economic  arguments  of 
five  years  ago  or  something  have  now  shifted  a  lot  because  people 
have  even  one  more  option,  and  that  is  why  these  figures  look  like 
this.  I  don't  know  if  that  is  really  true,  but  when  I  talk  to  people  in 
the  industry,  that  is  what  they  tell  me. 

Then  we  get  down  to  the  legalistic  ai^gument  of,  how  exclusive  is 
exclusive? 

Mr.  Padden.  I  understand  your  question.  Our  fear  is  largely 
predicated  on  where  we  think  the  satellite  dish  industry  is  likely  to 
go.  High  definition  television  is  likely  to  be  delivered  to  homes  by 
satellite  broadcast  before  local  broadcasters  are  able  to  get  there.  If 
we  are  showing  the  Cosby  Show  on  an  NTSC  picture  and  somebody 
else  has  got  the  right  to  feed  it  down  on  a  high  definition  picture,  it 
is  going  to  give  people  more  of  an  incentive  to  abandon  us  and  go 
the  satellite. 

We  recognize  that  there  is  competition  of  all  kinds.  You  are 
right:  VCR  s  are  eating  into  our  audiences.  I  am  not  here  asking 
you  to  ban  VCR's.  But  tiie  VCR  people  don't  have  a  compulsory  li- 
cense to  programs  that  have  beer,  licensed  exclusively  to  us. 

All  we  are  saying  to  you  is,  if  we  choose  that  the  Cosby  Show  is 
going  to  be  our  weapon  in  this  new,  highly  competitive  market- 
place, and  if  we  pay  a  market  clearing  price  for  the  exclusive 
rights  to  that  show,  please  don't  give  another  medium  with  which 
we  are  competing  a  Go^  rnment  license  for  the  same  program. 
That  is  all  we  are  asking. 
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Mrs.  ScHROEDER.  But  they  are  also  going  to  have  to  pay.  I  can't 
behave  that  the  Ciosby  Show  isn't  going  to  make  sure  that  they  also 
are  paying. 

Mr.  Padden.  Under  your  bill,  it  is  12  cents  per  subscriber  per 
month. 

Mrs.  ScHROEDER.  That  is  a  lot  of  money  if  you  add  it  all  ud. 
though,  isn  t  it? 

Mr.  Padden.  Believe  me,  our  guys  would  take  that  deal  in  a 
mmute. 

Mrs.  ScHROEDER.  That  is  interesting.  I  think  that  might  be  an  in- 
terestmg  component  of  your  economic  argument  that  we  should 
look  at. 

Mr.  Padden.  As  I  said,  one  station  in  the  Los  Angeles  market  is 
gomg  to  be  paying  a  million  dollars  a  month  for  one  single  half- 
hour  show. 

Mrs.  ScHROEDER.  But  how  many  viewers  will  wrtch  that?  So  if 
you  divided  the  viewers  into  that  

Mr.  Padden.  We  will  be  happy  to  do  that  math,  and  I  think  you 
will  find  that  our  guys  are  coming  way  out  on  the  short  end  of  that 
arrangement. 

Mrs.  ScHROEDER.  Obviously,  Los  Angeles  will  pay  a  whole  lot 
more  than  a  smaller  market. 

Mr.  Padden.  But  the  12  cent  figure,  of  course,  includes  any  view- 
ers in  Los  Angeles  that  the  licensee  under  this  compulsory  license 
wishes  to  serve. 

Again,  we  are  not  antagonistic  to  the  notion  of  bringing  televi- 
sion service  to  rural  dish  owners,  and  if  we  could  all  agree  that 
that  IS  what  we  want  the  bill  to  do,  I  assure  you,  you  will  not  find 
us  being  difficult  about  how  you  define  that.  Our  only  problem  is 
giving  somebody  else  a  license  to  exhibit  the  programs  we  pur- 
chased exclusively  in  our  own  markets. 

Mrs  ScHROEDER.  Let  me  ask  one  other  question.  I  guess  it  is  be- 
cause I  live  in  another  time  zone.  One  of  the  things  that  we  find 
happens  is  that  when  you  do  have  these  "superstations",  whatever 
it  IS  they  are  running,  they  run  it  in  another  time. 

Mr.  Padden.  And  I  guess  the  judgment  you  have  to  make  is 
whether  the  hour  difference,  in  your  juHgment,  justifies  amending 
the  copyright  laws  of  this  country  to  say  that  the  program  con- 
tracts of  the  local  station  don't  mean  anything  That  is  what  it 
comes  down  to. 

Mrs.  ScHROEDER.  Or  whether  the  exclusivity  rule  means  you  con- 
trol all  the  time  for  that  program  in  that  market. 

Mr.  Padden.  You  know,  everybody  else  in  this  marketplace— the 
cable  networks— are  free  to  purchase  exclusive  program  rights  and 
tout  those  exclusive  program  rights  as  a  reason  why  you  ought  to 
watch  their  service  as  opposed  to  some  other  service.  We  are  only 
seeking  the  same  right. 

I  would  point  out  that  the  satellite  carriers,  if  they  had  pur- 
chased rights  in  their  programming  before  they  scrambled  it,  they 
wouldn  t  have  a  problem  today.  I  mean  HBO  has  no  problem 
scrambling  its  p.agramming  because  HBO  owns  its  programming. 
The  only  reason  these  people  have  a  problem  is,  they  went  into 
business  selling  programs  to  people  that  they  didn't  have  any 
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rights  in,  and  instead  of  going  to  the  owners  of  the  programming  to 
get  those  rights  they  are  now  coming  to  you. 

Mrs.  ScHROEDER.  Mr.  McCauley. 

Mr.  McCauley.  Congresswoman,  thank  you. 

I  find  it  interesting  that  Mr.  Padden,  who  spends  so  much  of  his 
time  cable  bashing,  wishes  to  give  cable  subscribers  rights  that  he 
doesn't  wish  to  give  to  dish  owners.  I  think  that  that  is  very  unfor- 
tunate, because  it  would  be  unfair  to  deprive  these  people  of  the 
same  programming. 

I  thmk  Mr.  Synar's  information  there  demonstrates  that  indeed 
the  imported  signal  doesn't  receive  the  viewership  that  the  local  af 
filiate  does.  Most  people  prefer  to  watch  their  local  stations.  So  I 
think  that  that  is  the  argument. 

Mr.  Jones.  Congresswoman,  there  is  one  technological  aspect  of 
this  that  is  a  bit  of  a  concern  to  me  that  might  shed  some  light  on 
it.  I  think  to  draw  an  exact  parallel  between  satellite  and  cable 
would  be  inappropriate.  The  problem  with  cabb  and  what  it  repre- 
sents  as  a  deterrent  to  the  broadcast  system  as  we  know  it,  which 
is  giving  99  percent  of  the  public  a  free  signal,  is  much  different 
than  what  cable  has  done  or  could  do  in  that  competitive  environ- 
ment. 

So  I  think  to  make  them  on  a  par  basis  when  you  are  comparing 
things  would  not  be  appropriate.  I  think  you  have  to  look  at  the 
fact  that  satellite  is  generally  accepted  throughout  the  countrv, 
and  that  could  eventually  eroae  the  localism  system,  whereas  cable 
can  bring  into  each  community  a  specific  local  system  and  stations. 

Mrs.  SCHROEDER.  Well,  satellites  do  erode  it,  but  the  other  thing 
that  is  so  interesting  about  it  is  the  thing  that  makes  it  so  appeal- 
ing, the  localism  system  of  especially  sports.  I  mean  people  move 
around,  and  they  still  want  to  follow  the  teams,  and  that  seems  to 
be  one  way  they  get  it. 

Mr.  Jones.  The  local  teams  normally,  without  fail,  quite  frankl]^, 
are  delivered  to  their  local  community.  That  is  our  charge,  and  if 
we  are  not  servicing  with  the  Denver  Broncos  in  Denver  we  are  in 
trouble. 

Mrs.  ScHROEDER.  That  is  true  in  Denver,  but  people  who  happen 
to  move  from  Denver  and  want  to  see  it  somewhere  else  then  are 
attracted  to  the  satellite. 

Mr.  Jones.  That  is  a  little  difficult  to  deal  with.  Maybe  they 
shouldn't  have  moved  if  they  loved  the  team  that  much.  We  are 
there  to  service  a  local  community,  and  that  is  what  we  try  to  do, 
serve  that  local  community,  and  to  take  the  presumption  that  we 
should  serve  someone  else's  community  I  don't  think  would  be  

Mrs.  ScHROEDER.  No,  no,  no.  I  am  saying  you  are  serving  the 
local  community.  Then  someone  pulling  it  out  and  feeding  it  off  the 
satellite  to  other  communities  is  part  of  what  makes  that  service 
attractive,  esi>ecially  in  re  sports.  I  don't  think  you  understand 
what  I  am  saying. 

Mr.  Jones.  But  if  you  extended  that  ont,  Congresswoman  — I  un* 
derstand  what  you  are  saying  on  the  short  haul,  but  if  you  ex- 
tended that  out  to  what  it  dilutes  in  the  local  system  and  then  the 
local  entity's  ability  to  do  business,  it  would  go  out  of  business  be* 
cause  it  would  be  watered  down  to  the  point  that  you  really 
couldn't  serve  your  community. 
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Mr.  Kastenmeier.  Has  the  gentlewoman  concluded? 
Mrs.  SCHROEDER.  I  am  not  sure  I  understand  all  of  that,  but 
thank  you. 

Mr.  Kastenmeier.  The  gentleman  from  Virginia. 
Mr.  Slaughter.  No  questions,  Mr.  Chairman. 
Mr.  KASTENM3IER.  The  gei^tleman  from  California. 
Mr.  Herman.  Thank  you,  Mr.  Chairman. 

Is  there  anything  in  the  bill  that  conceptually  is  inconsistent  in 
terms  of  the  way  it  treats  network  affiliates  and  independent  sta- 
tions? I  have  heard  a  lot  of  talk  about  nondiscrimination  and  that 
area,  but  I  don  t  quite  understand  what  is  being  talked  about. 

Mr.  Padden.  Not  currently,  Mr.  Herman,  and  I  am  somewhat  at 
the  same  disadvantage,  because  I  haven't  seen  any  language  that 
makes  that  kind  of  discrimination.  Hut  we  understand  that  amend- 
nients  will  be  offered  that  affect  that  kinu  of  discrimination. 

Mr.  Herman.  What  does  that  mean?  What  would  the  amendment 
do? 

Mr.  Padden.  The  network  organizations  will  seek  to  absent 
themselves  from  this  bill.  Now  that  is  an  objective.  Don't  get  me 
wrong;  I  don  t  fault  them  for  it.  If  I  was  a  network,  my  first  priori- 
ty would  be  to  try  and  get  myself  out  of  this  bill,  too.  I  would  worry 
alwut  local  stations  and  independent  stations  as  a  second  priority. 

Mr.  Herman.  Let  s  see  if  that  is  something  you  need  to  worry 
about  any  longer. 

Mr.  Rogers.  I  think.  Congressman,  that  our  view  is  that  if  there 
IS  a  marketplace  mechanism  to  provide  service  to  rural  dish 
owners  along  the  lines  of  the  agreement  we  have  entered  into  with 
JNetlink,  that  there  wouldn't  be  any  basis  for  needing  to  extend  the 
compulsory  license  for  purposes  of  network  signals,  and  therefore 
the  bill  as  drafted  is  unnecessary. 

Mr.  Herman.  Then  you  are  opposed  to  this  bill  because  of  the 
compulsory  license? 

Mr.  Rogers.  That  is  right.  We  would  take  the  view  that  a  com- 
pulsory license  is  not  necessary  if  a  marketplace  mechanism  exists 
to  accomplish  the  same  goal  of  providing  service  to  rural  dish 
owners,  which  we  think  our  Netlink  agreement  does.  There  may  be 
certain  aspects  of  effectuating  a  Netlink  scheme  which  a  market- 
place approach  can't  entirely  take  care  of.  Th  re  may  be  certain 
if?!®"  •  Y  ,®  P^'pfframming  clearance  process  in  terms  of  getting 
all  the  rights  lined  ud  that  may  require  some  form  of  limited  com- 
pulsory license,  liTj-ited  in  terms  of  time  and  limited  in  terms  of 
what  it  covers.  Bu;  an  approach  which  mandates  a  scheme  through 
a  compulsory  license  as  opposed  to  the  voluntary  one  that  we  have 
taken  we  wouldn't  think  is  necessary. 

Mr.  Herman.  So  you  are  saying  you  are  not  necessarily  opposed 
to  tjie  bill  but  you  might  want  to  exempt  the  networks  from  the 
lundaraental  coverage  of  the  compulsory  license. 

Mr.  RoGRRs.  In  its  present  form,  we  would  not  support  the  bill. 
We  would,  recognize  there  may  be  certain  limited  aspects  of  a  com- 
pulsory license  that  may  be  necessary  here  to  effectuate  our  kind 
of  scheme. 

Mr.  Herman.  The  second  question,  I  guess,  is  in  response  to  this 
pntleman  from  Netlink's  comments  about  Mrs.  Schroeder's  ques- 
tion. What  18  the  conceptual  justification,  other  than  it  is  an  addi- 
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tional  and  much,  much  smaller  annoyance  to  the  independent  tele- 
vision stations,  to  legislate  syndicated  exclusivity,  if  that  is  what 
you  are  asking  us  to  do  in  this  bill,  when  that  doesn't  apply  to  the 
much  larger  cable  network? 

Mr.  Padden.  Well,  I  am  glad  you  asked  that.  I  wanted  the  oppor- 
tunity to  make  sure  the  record  shows  that  I  was  accused  this  morn- 
ing of  unfairly  favoring  cable  systems.  [Laughter.1 

We  have  been  working  since  1980  when  the  cable  television  syn- 
dicated exclusivity  rules  were  repealed  by  the  FCC  to  get  that  pro- 
tection restored.  For  anyone  who  is  not  familiar  with  it,  the  FCC 
repealed  the  recognition  and  protection,  of  independent  stations' 
Q^dicated  programming  but  retained  the  protection  of  network  af- 
filiate network  programming. 


Mr.  Paddbn.  That  is  right.  That  is  right. 

We  have  been  trying  to  get  syndicated  exclusivity  protection 
back  ever  since.  There  is  a  proceeding  going  forward  at  the  FCC 
right  now  in  which  the  FCC  has  proposed  to  reinstate  

Mr.  Bbrman.  Let  me  just  make  sure  I  understand  that.  Under 
FCC  rules  right  now,  a  cable  operator  cannot  bring  in  the  network 
signal  on  a  station  where  there  is  a  local  afiiliate. 

Mr.  Padden.  That  is  right.  To  give  you  a  precise  example,  the 
Cosby  Show  will  be  running  first  run  on  the  network  and  off-net- 
work in  reruns  on  independent  stations  at  the  same  time.  The 
cable  operator  will  be  able  to  duplicate  the  rerun  episodes  running 
on  the  independent  station.  He  will  not  be  free  to  duplicate  the 
first  run  episode  running  on  the  network.  Why  anyone  thinks  that 
makes  sense  is  bevond  me. 

My  iK>int  simply  is,  we  are  trying  to  get  syndicated  exclusivity 

Erotection  back  at  the  FCC.  We  think  we  are  close,  and  to  us  this 
ill  represents  a  giant  step  in  the  wrong  direction. 
Mr.  Berman.  But  everything  you  are  saying,  all  your  comments 
about  

Mr.  Padden.  Apply  equally  to  cable.  Absolutely,  sir. 
Mr.  Herman,  --cable  really  make  no  sense  unless  that  also  ap- 
plies in  the  cable  area. 


FCC  are  consistent  with  everything  that  we  have  said  here  today. 
Mr.  Herman.  OK. 

Mr.  Kastenmeier.  If  I  may  just  comment,  I  think  the  problem  is, 
what  the  bill  is  premised  on  is  establishing  some  parity  between 
dish  owners  and  cable  subscribers,  but  what  is  affecting  independ- 
ent television  is  that  the  same  old  problems  that  they  have  had 
with  cable  are  replicated  here  in  terms  of  the  earth  station  owner 
and  there  is  no  particular  reason  for  independent  television  sta** 
tions  to  embrace  this  bill  because  of  that.  It  is  a  modest  extension, 
modest  indeed,  of  really  what  they  regard  as  flawed— old  battles 
that  have  been  lost  with  the  FCC  and  through  other  entities. 

Mr.  Synar.  ril  vouch  that  Preston  has  been  working  against 
cable  all  these  years  and  he  didn't  try  to  curry  favor  with  them 
today.  fLaughtel^l 

Mr.  FADDEN.  Thank  you,  Mr.  Synar. 

Mr.  Synar.  Thank  you  very  much. 

Mr.  Kastenmeier.  The  gentleman  from  Ohio,  Mr«  DeWine. 


Mr.  Padden.  They  do  apply,  and  I 
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Mr.  DeWine.  Thank  you,  Mr.  Chairman. 

Mr.  McCauley,  is  the  technology  available  to  black  out  aplica- 
tive  programming  in  a  local  area?  For  example,  if  the  ''supersta* 
tion  is  running  M*A*S*H  and  you  are  going  into  a  local  area  and 
some  independent  station  has  bought  M*A*S*  1  there,  is  it  techni- 
cally possible  for  you  to  take  that  half-hour  period  out  and  just 
block  it  out? 

Mr.  McCauley.  It  is  technically  possible  to  take  any  period  of 
time  and  black  it  out. 
Mr.  DeWiue.  For  a  specific  area. 

Mr.  McCauley.  No,  not  for  a  specific  area.  As  a  satellite  foot- 
print covers  all  of  North  America,  so  all  of  North  America  would 
be  blacked  out. 

Mr.  DeWine.  So  the  only  way  you  can  do  that  is  to  go  in  on  the 
receiving  end  somewhat. 

Mr.  McCauley.  Correct— which  is  in  the  home,  which  is  not  pos- 
sible. 

Currently,  per  the  terms  of  our  NBC  agreement,  when  someone 
calls  in,  we  ask  them  if  they  can  receive  their  local  network  affili- 
ates off  air  or  via  cable;  we  do  that  screening  process,  and  we 
follow  up  with  a  written  communication  that  they  have  to  attest  to 
this  end.  For  us  to  do  the  same  on  pn  independent  basis  would,  we 
feel,  be  absolutely  impossible.  You  would  have  to  sit  there  and  ask, 
"Do  you  get  'Leave  It  To  Beaver'  at  7  o'clock  in  the  morning?"  to 
see  if  there  is  syndicated  exclusivity,  and  that  would  certainly  not 
be  possible.  ^ 

Mr.  DeWine.  Thank  you. 

Mr.  Kastenmeier.  Just  following  up  on  that,  if  an  earth  station 
owner  said,  ''Gee,  you.  know,  iVe  got  a  dish  here,  and  currently  I'm 
picking  up  network  signals  off  the  satellite;  Actually,  I'm  in  a 
grade  B  area,  but  I  don^  have  a  normal  antenna,  and  I  can't  reallv 
get  them  adequately,  but  you  are  going  to  determine  that  I  can  t 
pick  up  NBC;  then  it  forces  me  to  go  back  and  put  up  an  antenna 
and  try  to  get  what  has  been  an  inadequate  signal  perhaps,  as  far 
as  I'm  concerned,  from  the  local  affiliate."  What  is  your  response 
to  them  in  that  situation? 

Mr.  McCauley.  After  spending  many,  many  hours  discussing 
how  to  define  the  "white  area"  definition,  we  came  to  the  determi- 
nation there  is  only  one  person  that  can  truly  judge  whether  they 
are  in  a  "white  area"  or  not,  an  that  is  the  viewer  themselves. 
They  know  whether  they  can  get  it  off  air  and  whether  it  is  an  ac- 
ceptable quality  picture,  which  is  why  we  ask,  "Can  you  receive 
your  local  network  affiliate  off  air  or  via  cable?"  and  at  that  point 
they  are  the  judge  of  that.  If  cable  is  running  by  but  thev  haven't 
chosen  to  hook  it  up,  then  they  have  the  option  to  get  their  local 
affiliate,  and  we  cannot  serve  them  in  that  case.  But  we  don't  turn 
them  down  if  they  i^an't  get  it. 

Mr.  Kastenmeiek  Then  your  answer  to  Mr.  DeWine  was  that 
you  do  not  presently  have  the  capability  technically  of  discriminat- 
ing between  or  amon^  programs  but  you  do  among  channels.  That 
is  to  say,  you  can  distinguish  among  certain  channels  that  you 
would  authorize,  as  opposed  to  programs  within  a  given  

Mr.  McCauley.  Correct.  When  we  uplink  KCNC,  to  use  an  exam- 
ple, it  goes  on  to  a  transponder  on  a  satellite,  that  is  then  beamed 
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down  and  covers  all  of  the  United  States  at  that  pomt.  For  us  to 
block  out  a  half-hour  program  of  that  would  be  to  block  it  out  to 
the  entire  United  States,  not  to  just  a  local  market. 

Mr.  Kastenmeier.  The  gentleman  from  Virginia,  Mr.  Boucher. 

Mr.  Boucher.  Thank  you  very  much,  Mr.  Chairman. 

I  noticed  in  the  testimony  that  was  presented  by  all  three  net- 
works that  there  is  a  reference  to  the  assertion  that  the  networks 
are  presently  serving  about  99  percent  of  the  TV  households  in 
America.  I  wonder  where  that  figure  comes  from.  Could  I  get  com- 
ments with  respect  to  that  from  the  network  representatives  here? 

Mr.  Rooers.  rrom  NBC's  point  of  view,  it  is  a  very  hard  number 
to  get  totally  accurate  numoers  on,  but  that  is  a  combination  of 
NBC's  own  in-house  research  in  terms  of  compilation  of  station 
reach  and  cable  system  reach  and  I  believe,  to  some  extent,  Nielsen 
data  has  contributed  to  the  NBC  research  efforts  in  trying  to  arrive 
at  that  number.  It  is  something  along  the  lines  of  1  percent. 

Mr.  Boucher.  I  thought  perhaps  you  were  relying  on  the  FCC's 
statistics.  Is  that  really  not  where  it  comes  from? 

Mr.  Rogers.  I  have  seen  similar  FCC  statistics.  I  don't  know 
what  the  FCC  has  done  to  develop,  their  own  numbers  there,  but 
our  research  indicates  that  it  is  about  a  1  percent  figure. 

Mr.  Boucher.  Let  me  just  state  to  you  a  concern  and  I  would  ue 
happy  to  get  your  response  and  perhaps  the  CBS  representative  t 
response  as  well. 

It  is  my  understanuing  that  what  is  often  used  to  arrive  at  a 
figure  similar  to  this  is  the  FCC's  grade  B  contour  map,  which  is 
essentially  just  a  line,  a  circle,  which  is  drawn  around  the  televi- 
sion station  based  upon  its  power  with  a  prediction  thereby  arrived 
at  as  to  the  number  of  households  that  are  served  by  that  station. 

The  problem  is  that  that  really  is  the  basis  of  this  estimate.  It 
doesn't  take  into  account  physical  obstructions  to  the  transmission, 
such  as  mountain  ranges.  I  live  in  an  area  that  has  a  lot  of  moun- 
tains «nd  I  have  about  10,000  constituents  who  have  backyard  sat- 
ellite dishes.  I  know  that  in  my  congressional  district,  99  percent  of 
our  people  don't  have  access  to  all  three  networks. 

I  am  just  questioning  where  you  get  this  figure  from,  and  I 
wonder  how  accurate  it  is. 

Mr.  Rogers.  I  think  your  assessment  is  a  fair  one.  I  think  if  we 
were  to  come  up  with  a  number  of  how  many  households  are  truly 
outside  of  any  service  area,  that  might  be  a  number  smaller  than  1 
percent.  When  you  combine  that  with  those  small  pockets  where 
they  may  be  within  a  grade  B  contour,  but,  as  you  state,  have  ob- 
structed access  to  viewing,  that  is  when  the  number  increases 
somewhat  to  the  1  million  household  range. 

I  agree  with  your  analysis  that  it  is  not  fair  for  purposes  of 
coming  up  with  that  figure  only  to  take  into  account  those  rural 
homes  that  are  located  at  a  distance  beyond  the  reach  of  a  signal. 

Mr.  Boucher.  Even  though  they  lie  within  the  grade  B  contour 
of  three  local  affiliates  that  offer  network  services. 

Mr.  Rogers.  That  is  right. 

Mr.  Boucher.  Let  me  ask  you  this.  My  whole  point  in  being  a 
cosponsor  of  this  measure  is  just  to  make  sure  that  fundamental 
fairness  is  provided  to  the  owners  of  backyard  dishes  and  that  they 
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will  be  in  a  position  to  get  "superstation"  signals  as  well  as  receive 
&11  three  networks. 

There  are  "white  areas,"  we  know  that.  I  tend  to  think  it  is  more 
than  1  percent  of  all  television  households.  There  may  be  some 
debate  about  that.  I  know  in  my  area,  it  is  clearly  more  than  1  per- 

What  would  the  networks  say  if  our  legislation  were  amended  in 
such  a  way  that  the  limited  compulsory  licenses  we  are  providine 
only  applied  with  respect  to  network  signals  in  those  areas  that  we 
define  as  white  areas"  by  whatever  definition  we  arrive  at  here? 
wouldn  t  that  satisfy  your  basic  concern  and  couldn't  you  see  vour 
way  clear  to  support  that?  ^ 

Mr.  Rogers.  I  think  that  is  essentially  the  approach  that  we 

a  very  flexible  definition 
of  unserved  white  area."  It  is  not  one  based  on  grade  B  contour;  it 
IS  one  that  is  intended  to  deal  with  just  the  types  of  issues  vou 
have  raised. 

I  think  our  response  would  be  that  why  would  a  compulsorv  li- 
cense be  necessary  to  effectuate  that  if,  in  fact,  our  agreement  is 
intended  to  provide  a  voluntary  marketplace  solution  to  achieve 
the  same  end. 

Mr.  Boucher.  The  simple  answer  is  that  we  have  no  assurance 
that  your  agreement  is  going  to  be  permanent  in  nature,  whereas 
we  could  have  somewhat  more  assurance  of  a  continued  receptabi- 

ifir  T^^^^^^        ^®  ^  ^^^^  ^^^^  legislation. 

«  j  ^^"^        ^^^^  involves  is  an  assessment  on  your 

part  that  we  don  t  have  an  incentive  to  achieve  universal  service 
and  I  thmk,  in  fact,  we  do.  To  the  extent  it  is  a  "white  area"  ap- 
proach, there  IS  all  the  incentive  in  the  world  to  expand  our  cover- 
age to  100  percent,  whether  you  think  it  is  97  percent  or  99  percent 
now.  We  do  have  that  incentive  to  achieve  universal  service.  We 
would  hke  to  be  able  to  do  it.  The  complicating  factor  has  always 
teen,  how  do  you  do  that  in  a  way  that  doestft  undermine  local- 
ism. The  voluntary  approach  that  we  have  come  up  with,  and 
worked  out  with  our  affiliates,  I  think  does  provide  a  basis  for 
them  to  cooperate  and  contribute  to  it,  too,  so  there  is  nobody  out 
there  with  a  disincentive  to  ser;  this  NETLINK  effort  achiftvedf 

Mr.  Boucher.  I  hear  what  you  are  saying. 

jl6S)  Sir* 

Mr.  Malara.  I  think  I  just  want  to  add  the  CBS  support  for  two 
very,  very  specific  positions.  I  mentioned  earlier  a  consistency  in  at 
least  our  position,  not  being  empowered,  obviously,  to  speak  for  the 
other  two  networks. 

It  would  serve  the  network  no  purpose—no  good  purpose  at  all— 
to  be  speaking  on  one  hand  in  other  corridors  in  this  building  and 
in  other  buildings  on  Capitol  Hill  to  speak  about  the  business  of 
universal,  free,  over-the-air  television  and  allowing  these  business- 
es to  operate  that  way  and  come  to  you  in  another  venue  and  say, 
We  really  don  t  have  that  consistency  and  we  really  don't  mean 
wtidt  w©  s&y* 

To  be  here  and  not  be  clearly,  deeply  interested  in  whatever  it  is. 
;  f     percent  or  2  percent-it  has  never  been  a  matter  of 

a  number  for  us.  We  have  recognized  clearly  there  are  people  out- 
side current  service  areas,  current  extension  of  cable  systems,  cur- 
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rent  translator  service.  There  are,  as  Dr.  Sherman  already  men- 
.tioned,  thousands  of  translators  around. 

We  have  said,  whether  it  is  400,000,  a  million,  a  million  and  a 
half  or  two  million  makes  no  difference.  Those  people  deserve  serv- 
ice. When  we  appear  at  a  committee  hearing  in  some  other  build- 
ing and  say,  ''We  believe  in  universal  television  service-free  over 
the  air,  that  is  what  we  are  dedicated  to,"  you  have  to  take  that 
statement  as  exactly  what  it  says  and  exactly  what  we  mean. 

If  it  is  2  million  people,  we  will  find  a  way  to  serve  those  2  mil- 
hop  people.  That  is,  in  fact,  what  that  translator  task  force  tried  to 
do  at  CnS  with  our  affiliates  in  early  1986.  What  we  found  was 
that,  indeed,  there  was  this  isolated  home,  even  in  the  backyard  or 
the  shadow  of  the  tower,  that  could  not  see  that  service  and  we 
have  to  find  a  way  to  do  that. 

Mr.  Rogers.  If  I  could  just  make  one  further  point.  Congressman, 
in  stating  our  position,  I  don't  want  to  suggest  that  there  may  not 
be  a  limited  element  of  a  compulsory  license  here  when  it  comes  to 
service  to  'Vhite  areas"  or  unserved  areas  that  might  be  helpful, 
as  I  mentioned,  in  terms  of  program  clearances  of  nonnetwork  pro- 

E ramming.  It  may  be  helpful  in  order  to  effectuate  this  scheme  to 
ave  some  type  of  very  limited  compulsory  license  so  there  may  be 
something  there  that,  if  the  marketplace  solution  can't  totally  do 
the  trick,  enables  our  agreement  to  be  put  into  effect. 

Mr.  Boucher.  I  apprecivie  very  much  your  comments.  I  see  what 
may  be  the  outlines  of  a  possible  compromise  here  that  I  think 
meets  the  Intimate  concerns  of  your  network  affiliates,  and  yet, 
at  the  same  time,  assures  the  continued  receptability  of  your  sig- 
nals within  these  ' 'white  areas." 
I  thank  you  very  much  for  those  responses. 
Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeirk.  The  Chair  might  just  add  that  I  don't  think 
the  network  representatives  or  the  affiliates  this  morning  are  fully 
prepared  to  discuss  their  plan,  but  I  think  they  have  one  pretty 
much  in  mind  and  will  submit  something  to  us  so  we  can  examine 
it  in  some  detail  in  terms  of  whether  it  meets  the  policy  tests  and 
so  forth. 

I  just  have  one  or  two  quick  questions,  based  partly  on  what  Mr. 
Malara  and  Mr.  Rogers  said,  addressed  to  Mr.  McCauley,  the  basis 
being  that  the  networks  are  interested  in  the  universal  reception  of 
their  programming,  rather  than  a  return  to  them.  I  think  NBC  has 
said  that  whatever  agreement  they  have  with  NETLINK,  they  are 
really  not  contemplating  making  very  much  money  out  of  the  rela- 
tionship. They  are  more  or  less  interested  in  extending  the  service 
to  unserved  areas.  That  seems  to  be  a  network  end. 

Therefore,  I  would  ask  you,  as  a  representative  of  NETLINK, 
what— and  obviously  this  is  going  to  cost  the  person  who  ultimately 
subscribes  to  the  service— do  you  contemplate  charging  them  for 
each  network  signal  that  you  are  going  to  provide  them,  in  general 
parameters? 

Mr.  McCauley.  We  have  discussed  with  NBC,  the  concept  of 
keeping  the  cost  low.  The  concept  we  have  talked  about  is  to  pro- 
vide the  network  signals,  whether  it  is  one,  two  or  three  that  tney 
are  eligible  to  receive  based  on  our  screening,  for  approximately  $2 
per  month. 
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Mr.  Kastenmeier.  Do  you  expect  any  part  of  your  programming 
to  consist  of  that  which  is  covered  by  compulsory  license  with  re- 
spect to  cable  today? 

Mr.  McCauley.  We  currently  sell  these  signals  to  cable  systems 
m  remote  areas  that  need  any  of  the  six  signals,  whether  it  is  net- 
work afRliate,  PBS  or  independent  programming.  We  have  sub- 
scribers in  such  places  as  Nome,  Alaska,  where  they  have  not  been 
able  to  receive  network  programming  before  and  remote  towns  in 
Colorado  that  have  never  received  it  before.  So,  yes,  we  do  provide 
service  that  way. 

Mr.  Kastenmeier.  Is  your  contract  with  the  networks  exclusive? 
That  IS  to  say,  would  any  other  distributor  have  to  come  to  you? 

Mr.  McCauley.  Absolutely  not.  It  is  a  nonexclusive  agreement. 

Mr.  Rogers.  That  was  a  very  important  issue  for  us  as  well,  Con- 
gressman. 

Dr.  Sherman.  It  is  also  a  very  important  issue  for  the  affiliates. 
We  want  those  contracts  to  be  nonexclusive. 

Mr.  Kastenmeier.  Thank  you.  This  has  been  very  helpful  this 
mornmg.  There  probably  are  a  number  of  other  questions  we  might 
ask  you,  but  you  have  been  very  forthcoming  and  we  appreciate 
the  contributions  that  you,  individually  and  collectively,  have 
made.  It  is  a  very  large  panel  indeed.  I  know  I  am  going  to  want  to 
talk  to,  among  others,  Mr.  Padden,  in  the  future  as  well  because  I 
know  that  the  networks  and  affiliates  have  perhaps  worked  some- 
thing out.  I  don  t  know  that  it  includes  independent  television.  We 
want  to  talk  separately  to  you. 

In  any  event,  we  thank  you  gentlemen  for  your  testimony. 

Our  last  panel—and  I  am  sorry  to  reach  them  so  late,  but  this  is 
the  way  things  often  go.  This  panel  consiste  of  witnesses  who  repre- 
sent large  groups  of  earth  station  owners,  especially  those  living  in 
rural  areas  of  this  country. 

Our  first  witness  will  be  a  long-time  friend.  Bob  Bergland,  who  is 
Executive  Vice  President  of  the  National  Rural  Electrical  Coopera- 
tive Association.  Bob  served  here  in  the  House  of  Representetives 
vnth  great  distinction  between  1970  and  1976.  He  was  also  Secre- 
ta^of  Agriculture  during  the  Carter  Administration. 

The  second  witness  on  the  panel  will  be  Rick  Brown,  who  repre- 
m  W  thousands  of  dish  owners  who  belong  to  the  Home  Sat- 
ellite Television  Association. 

*v.'^x?  witness  is  Mr.  Bob  Phillips,  Chief  Executive  Officer  of 
the  National  Rural  Telecommunications  Cooperative  Association. 

Gentlemen,  I  am  going  to  call  on  Mr.  Bergland  first  because  I 
know  he  has  a  commitment  and  if  there  are  any  questions  to  ask  of 
Mr.  Bergland,  we  will  put  them  to  Mr.  Bergland  after  he  concludes 
and  then  he  would  be  free  to  leave  if  he  so  chooses  to  meet  his  com- 
mitment. 

I  am  delighted  to  greet  you.  Bob.  You  may  proceed  as  you  wish. 
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TESTIMONY  OP  BOB  BERGLAND,  EXECUTIVE  VICE  PRESIDENT, 
NATIONAL  RURAL  ELECTRIC  COOPERATIVE  ASSOCIATION; 
BOB  PHILLIPS,  CHIEF  EXECUTIVE  OFFICER,  NATIONAL  RURAL 
TELECOMMUNICATIONS  COOPERATIVE  ASSOCIATION;  AND 
RICHARD  L.  (RICK)  BROWN,  HOME  SATELLITE  TELEVISION  AS- 
SOCIATION 

Mr.  Bergland.  Thank  you  very  much,  Mr.  Chairman,  and  mem- 
bers of  the  subcommittee.  In  the  interest  of  time,  we  would  like  to 
submit  a  statement  for  the  record  and  shorten  it  to  discuss  a  couple 
of  important  points. 

Mr.  Kastenmeier.  Without  obiection,  your  statement  and, 
indeed,  all  of  the  other  statements  that  are  prepared  and  submitted 
to  the  committee  will  be  accepted  and  made  a  part  of  the  record. 

Mr.  Bergland.  Thank  you,  Mr.  Chairman. 

We  are  here  today  to  support  the  principles  embodied  in  the  bill, 
H.R.  2848.  We  are  an  association  of  930  distribution  cooperatives 
located  in  46  States  serving  about  11  million  rural  families. 

Of  that  11  million,  about  7  million  or  so  are  beyond  the  reach  of 
cable.  These  are  families  who  will  never  have  access  to  cable  be- 
cause of  the  lack  of  density.  We  average  only  five  families  per  mile 
of  line.  Cable  systems,  on  the  other  hand,  require  20  to  25  or  more 
families  to  make  cable  service  affordable.  So  there  is  a  large  popu- 
lation in  rural  places  that  will  never  enjoy  the  benefits  brought  by 
cable.  Unfortunately,  their  access  to  direct  broadcasting  is,  in 
many  instances,  very  poor,  and  in  some  cases,  nonexistent. 

To  meet  the  needs  of  our  rural  constituency  we  organized  a  coop- 
erative. We  in  the  electric  program  joined  with  the  rural  telephone 
network  and  a  finance  subsidiary  to  form  the  National  Rural  Tele- 
communications C!ooperative  about  two  years  ago.  It  is  now  under 
way.  We  have  more  than  500  of  our  affiliated  members  who  have 
joined  this  association.  They  are  now  getting  trained,  getting 
equipped  and  are  in  the  business  of  offering  packaged  signals  to 
their  viewers. 

NRTC^s  program.  Rural  TV,  is  becoming  well  known  and  while 
we  are  new  in  the  business,  we  are  now  enlisting  about  100  fami- 
lies a  day. 

In  addition  to  discussing  the  entertainment,  news  and  informa- 
tion brought  by  the  television  industry,  Mr.  Chairman  md  mem- 
bers of  the  subcommittee,  I  want  to  bring  your  attention  to  a  very 
distressing  development  in  rural  places.  We  are  losing  population 
fast  in  20  States— Texas  to  the  Canadian  line  and  Mississippi  River 
to  the  Rockv  Mountains.  In  fact,  about  half  the  rural  counties  are 
losing  population  and  have  been  in  the  midst  of  a  population  de- 
cline now  for  six  or  seven  years. 

NRECA  has  have  organized  a  campaign  to  deal  with  economic 
development  in  rural  places.  We  simply  need  more  jobs  in  rural 
places  to  diversify  those  economies.  In  this  high-technology  age,  we 
realize  that  essential  to  any  kind  of  permanent  community  and 
economic  development  is  the  need  for  access  to  information 
through  the  miracles  of  electronics. 

So  it  is  essential  to  any  development  effort  that  we  have  access 
to  the  kinds  of  technologies  which  the  television  industry  can 
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ottf  m^aVe^fnS;;^^^^^^^^  «  for 

We  are  encountering  some  real  problems  and  today,  Mr.  Chair- 
t?on '  Mr  ^'^^^^^^^  °f      comWned  assS 

&t5^vi.M  S-"'^^'  l?'^^  ^*^'"^y  of  Kansas.  I  would 
tera  ^hSif^n  r  °f  technical  mat- 

Mr  Phm^.  ^  ''^"P^^  of  recommended  changes. 

[The  statement  of  Mr.  Bergland  follows:] 


'>  ;-^  ri 
O  i/  O 
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Niitkmal  Kurd  Electric 
Cooperative  Association 

ISOO  MuMchuiem  Avenue^  N.W. 
\Mshin|ton«  Dye.  20036 
lUepttoAe:202/SS7-9S00 


&tatflB«nt 

of 

BGB  BERUND 
ENttcutivtt  Viot  PtMldant 

lOTiOHiai  Fu»L  ojxmuc  oxmumvE  association 

b«f  oc«  the 

SubocnndttM  on  Gaurta,  dvll  UJberties  and 
the  Adtadnistration  of  J\]5tioe 
of  the 
JUdLdary  CondttM 
U.S.  HouM  of  RqpsrttMntativas 

Janiary  27,  1988 

r898xdin9f 

H.R.  2848!    TViit  B^TWT.TTK  ICKB  VIBfflR  COPmOfr  ACT 


Good  noxning,  Kr.  Ghairaan  and  nwrtTra  of  tha  sabcxxondttM.       name  is 
Bob  Barglam.   I  an  tha  ficacutivtt  Vioa  Ftaaidanb  of  tha  Katlonal  Rural 
EXactrlc  Ooopatativtt  Asaocdatlon  (NRZICA) .   MRSCA  is  tha  national 
organization  rapraaanting  nora  than  1,000  not-for-profit,  oonmmar-owned 
systana  providing  o«itral  atation  alactric  aarvioa  to  mora  than  25  millicn 
Amaricaxtt.   Wa  aarva  tha  qsaraaly-aattlad  araaa  in  2600  of  tha  Hfeitlcn's 
3100  oountlaa  in  46  atataa.  tfa  oovar  75%  of  Aaarlca'a  land  mass,  Init  only 
12%  of  tha  population. 

I  iqppaar  bafora  you  today  to  apaak  in  mippott  of  H.R.  2648,  tha  Satellite 
Hona  Viauar  Oopyrig^  Act.  Tha  nMbarahip  of  NRBCA  faala  paasaga  of  this 
lagialation  ia  aaamtial  to  alimlnate  tha  unoartainty  praaantly 
auzxxTisiding  tha  dallvary  of  acraablad  broadcast  signal  to  the  TVRO  market. 

Tha  delivery  of  quality  telaviaicn  sigpal  to  tha  AMericana  living  in  rural 
parts  of  tha  Uiitad  States  ia  of  great  inportanco  to  NRBCA.   To  this  end, 
NRBCA  joinad  with  two  related  organizations,  tha  National  Rural  Utilities 
Oooperative  Finanoa  Corporation  (CIC)  and  the  National  Tal^ihona 
Cooperative  Association  (NIGA) ,  to  fotn  the  National  Rural 
Taleoonasvications  Cooperative  (NRIC) .  Chief  among  NRfIC*s  missions  was  to 
negotiate  the  right  to  distrihate  a  package  of  television  signals  to  be 
reoaived  by  rural  residints  owning  satellite  television  dishes.  To  date, 
NR^  has  nearly  500  menber  utility  systems  in  45  states. 
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^SS^  \^1:J^  ««wio«l  a  pMkagt  of  ilgMl,  "Rural  w,  vhlch 
onitalM  18  dWkMla  of  mm,  mv1«,  aumtBtlana  and  norts 
^?F|-yliig^»iral  W,  which  v«s  Canally  l«nditd  on  obtotar  1,  1987, 
onrntly  mtvw  mc«  than  6,000  hcM.  HOC  — ntn-i  neort  that  thiv  nr. 
!l?^°2ir"*2"/^y'  •tealTVartth.!l^1^*51«J^S^"S; 


thtir  Mny 

Kr.  Chalnm,  (*y  do  wa  faal  that  m  ...  rural  utility  aystaM  ...  nami  to 
b.  invrtvad  to  tha  bualnaaa  of  aatalUta  taUviSon^SySnSiC^^yrahiS 
JLSlJ;  f'TSi^'  our  aotivitla.  in  SSlr2riJ?Smi^ 

■Motrld^.  ih  tha  aid-UM'a,  rural  alactrlo  oooDantlvM  um 
-t*^l-had  ao  that  rural  taari^  oouuTSTtSSSrSTc^Sa  for 

SSftS!  SSSS^.&JS**^  to  tha  uaar^d  araa.rBi2Sl5rS 
^iUtlaa^fcrois^it  alactrieity  to  eaxmra  and  rural  dMUara  laiaUa  to 
ofctaln  baaie  aarvloaa  at  any  prloa,  sii^^ly  b«»iaa  of  tbair  ninta 

SSlSS.t?'JSS  win  nav«r  raoaiv. 

-I?  lH?^?^  ?5  <»>1«  talaviaion  aarvioa  bacauaa  population  daiaitv  will 

thaa|ctan.la»  of  cahla  aStoaTlL  ta2i  th^t 
"Weadjataly  aaivanlyflva  paromt  (75%)  of  our  U  million 

3SrLffit^;odL^-&*'S3i2!5^  Jta-rloan.  «ho  Uva  without 
XM  oanarit  of  aodam  talavlaion  progranlng  that  NRIC  aatfa  to  aarve. 

^^M.'^^^'TiJ^^.'i^J?'^  mora  of  the 

JS^liif^'  *>*allit»*aaad  talaooManioationa  la  a 
taanMogy  OMtowMda  for  rural  Jtaarica.  it  ia  a  tadnoloov  that  hu 
SrS.'r^'S,?^  ^  Ha.  and  *naity  35?dS'?^. 

lSS;rS?n2^*^i?if  ***  **»  InfonMtlariducatlcrmd  i/m 

•*«rtaix«ant  froi  hia  om  back  yard  dlA.   But.  tha  hiM  aMiaiitJL  ,*7Ih 

iJ*^li?S^!fJ^^L!5?J?*^  uff  of  tha  hISh  tadnology  ml  aooaaa  to 

(Xar  goal  today  ia  to  dalivar  aataUita  prograanira  to  theaa  unserved 
«r«»ar.  Witt  local  aarvioa  ori«tati«^^it  r^KordsMnci^^ 
which  ia  truly  oo«?arable  to  cable  subacription  servioo:  ^ 
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Duriin  tbi  19ao*s  tte  rural  •ocnoMy  bas  tatei  a  draMstlo  turn  dcunward. 
Ibt  tanonlc  RMMXCh  Strvioa  (US  Ptpftrttnfc  of  Agrlcultura)  rioanUy 
ooiBl«t«l  a  Btuay  nhkh  provide  a  gt»«t  dwa  of  Inforaatlm  oi  rur.a 

popular  txmOM,  job  growth,  \Mi|>lqyMnt  anJ  p«rw«  Uvlxig  In  

povvi^.  Tha  report  ooncdudMi  that,  In  nt  aajor  raqpects,  tho  trmda 

Alaoat  half  of  all  rural  OGuitlaa  ara  loaing  pqpulaticn? 

lha  laiter  of  nsal  joba  ixvaraaaad  by  only  4%  ainoa  1979,  ooR«)ared  to 
an  urban  job  growth  rata  of  13%; 

m  amy  yaar  alxwa  1960,  rural  araaa  hava  had  highar  una|>l9yn«nt 
rataa  mn  urban  araaa; 

Iba  rural  povarty  rata  atood  at  18«3%  in  1985,  ooscMrad  to  an  urban 
rata  of  12.7%;  and 

Jxi  mmtian,  aw^  nari  iMttfopolitan  arMui  ata  aaqparlandng  a  haavy  loss 
of  paopla  with  fdur  or  nora  yaara  of  collaga  arifcioatifln,  aa  wall  as  a 
loaa  of  higib  acbool  graduataa. 

I  tfamk  tha  Odaidttaa  for  ita  Inciilganc*,  Mr.  Chairaan,  in  raylawlng  thasa 
atatlatica  on  tha  poor  parfocaanoa  of  air  rural  aoov:^*  It  la  ^^/S^^ 
di^Mart«iing«  Rural  alaotric  oooparativaa  aaa  tha  hmen  dlBanaixra  of 
thaaa  atatiatica  avary  ^«  Z  ballava  our  rural  aystaaa  can  ba  a  foroa  in 
halpdng  to  changa  tha  praaant  uiflnrarabla  outlook  for  rural  ocawiitles. 

aatailita  baaad  talaooaniniGationa  providia  ona  of  tha  anawara.  By 
aKtttdim  tha  tadav^Iogy  into  rural  ooaaudtiat  which,  bacauaa  of  thair 
low  dmi^  cm  navar  (nuOify  for  caUa  talavisixan,  wa  can  halp  cloaa  the 
ott)  batwaan  our  natlcnia  urfam  and  rural  aoonoaiaa*  Uilaaa  rural  araaa 
hava  tha  aaM  aooaaa  to  inf  ocaatlon  and  aodam  talaooaaunioationa  aa  uriaan 
araaa,  thv  vUl  IntStaaalnsrly  ba  laft  bahinA  aa  our  ocuntry  ooaiaates  its 
trmaition  to  an  infdnaatijon  and  aarvioa-baaad  aoonoiv 

Ifaa  NRXC  ia  atrivlng  to  bring  tha  banafita  of  thia  naw  tadnology  rural 
juaarioa.  Ifarough  tha  rural  alactrio  and  t«lc^phona  inCraatnx^ura, 
affbxdabla  aat^llta  talauaaunioationa  aarvioaa  can  ba  dallvarad. 

It  ay  plaaaura  to  introdum  to  you,  Mr.  Chalnm,  and  aaabara  of  tha 
fttooMdttaa,  Mi  Fhillipa.  Ifer.  EtiL  lipa  ia  tha  ChiaC  Bcacutiva  Officer 
of  MWC.  Ha  wiU  prMint,  in  datail,  cur  poaition  on  H.R.  2848. 

I  thariJc  tha  Subooaadttaa  for  tha  oppcrtunity  to  appear  befora  you  today 
aivi  fbr  your  walooma  of  Bob  Riillipc. 
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Mr.  Kastbnmeier.  Mr.  Phillips,  we  would  be  delighted  to  hear 
from  you. 

«  Thank  you  very  much,  Mr.  Chairman.  My  name  is 

«  ?li,"!*P^  ^  ^  Chief  Executive  Officer  of  the  National 
Rural  Telecommunications  Cooperative,  NRTC. 

Mr.  Bergland  has  given  you  some  of  the  background  about  our 
efforts  to  brmg  quality  and  affordable  satellite  television  informa- 
tion, news  and  programming  to  rural  America. 

We  have  found  that  the  delivery  of  satellite  programming  is  a 
service  business  and  it  does  depend  upon  quality  programming, 
quality  equipment  and  local  advice.  This  kind  of  customer  service 
has  been  a  trademark  of  the  rural  utility  program  for  over  50 
years.  To  date,  we  have  been  successful  m  developing  what  we 
might  call  a  beginning  package. 

The  Rural  Television  package  is  not  yet  a  complete  consumer  of- 
fering, and  in  our  efforts  to  round  out  that  package,  we  have  at- 
tempted to  negotiate  with  programmers  in  which  rural  television 
customers  are  interested.  Several  of  those  programmers,  however, 
have  reftised  to  do  business  with  the  NRTC.  This  includes  cable 

grogrammers,  as  well  as  those  who  up-link  distant  signals  for 
roadcast  stations  via  satellite. 

FranUy,  Mr.  Chairman,  we  are  amazed  by  those  who  have  ap- 
peared before  you  and  others  to  state  that  they  want  to  help 
expand  and  develop  the  backyard  dish  industry,  but  then  refuse  to 
sell  programming  through  NRTC  and  others  that  would  like  to  dis- 
tribute to  the  rural  consumer. 

«rL  ?°  ^^"i  ^  ^^^^^  ^®  wholeheartedly  support  H.R.  2848. 
While  we  offer  some  observations  about  particular  provisions  of  the 
bUl  and  we  urge  this  subcommittee  to  adopt  one  amendment  that 
we  believe  is  essential  if  H.R.  2848  is  going  to  accomplish  its  in- 
tended purpose. 

This  amendment  would  require  satellite  carriers  to  distribute 
these  distance  signals  to  all  in  a  fair  and  equitable  manner.  There 
has  been  some  disagreement  about  the  royalty  fee  payment,  but  we 
beUeve  that  a  clear  and  simple  12-cent  fee  is  very  straightforward 
and  we  support  it. 

A  few  cents  difference,  though,  between  the  copyright  fee  paid  by 
cable  systems  and  what  the  home  dish  owner  will  pay  under  this 
bill  IS  really  insignificant  when  you  cont  ider  the  premiums  that 
are  now  being  charged  bv  the  satellite  carriers  to  distribute  these 
signals  to  the  home  satellite  dish  customer.  Some  of  these  soKialled 
passive  common  carriers  have  not  been  so  passive  when  it  comes  to 
serving  the  customer.  They  have  charged  prices  that  run  from  500- 
to  over  1,000  percent  higher  than  what  they  would  charge  a  cable 
companv  to  distribute  the  same  signal  at  the  same  level  of  service 
for  a  cable  subscriber. 

We  respectfully  suggest  to  thie  subcommittee  that  that  is  unfair. 
It  IS  unfair  for  a  passive  common  carrier  to  reap  a  windfall  profit 
troni  the  home  dish  owner  by  charging  these  exorbitant  rates  for 
carnage  of  signal  and  then  refuse  to  allow  distributors  to  enter  the 
mw-ket.  Besides  the  price-gouging,  I  might  also  add  that  the  terms 
and  conditions  that  they  have  levied  on  distributors  that  they 
choose  to  do  business  with  and  the  dish  owners  to  whom  they  sell 
have  been  very  unfair. 
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Mr.  Chairman,  as  you  suggested  last  year  when  you  introduced 
H.R.  2848,  the  bill  should  balance  the  rights  of  copyi  ight  owners  by 
ensuring  payment  for  use  of  their  property  right  with  the  rights  of 
satellite  aish  owners  by  assuring  availability  at  reasonable  rates 
for  these  retransmitted  signals.  In  order  to  ensure  the  effect  of 
your  bill  will  be  achieved,  we  want  to  urge  you  to  place  cleat,  non- 
discriminatory language  related  to  access,  pricing,  terms  and  condi- 
tions pertaining  to  these  carriers  who  distribute  disfamt  broadcast 
signals. 

In  addition  to  this  eviHence  that  we  are  presenting  today,  based 
on  our  experience  in  the  mdtrket,  there  is  another  significant  factor 
that  I  would  like  the  committee  to  examine  carefully.  Nearly  all  of 
the  carriers  who  up-link  "superstations"  or  network  distant  signals 
are  reliant  on  cable  subscribers  and  cable  companies  as  their  larg- 
est customer  base.  We  have  seen  direct  evidence  of  this  cable  domi- 
nance over  carriers  during  the  course  of  our  negotiations  to  serve 
the  home  backyard  dish  market. 

We  submit  that  there  is  no  real  competition  or  reasonable  prices 
for  dish  customers  if  these  cable  interests  own  or  dominate  most  of 
the  programming  sources,  including  these  common  carriers,  while 
being  allowed  to  refuse  to  deal  with  independent,  noncabie  affili- 
ated distributors  or,  at  best,  deal  only  on  their  own  terms,  which 
we  find  very  onerous. 

We  agree  with  the  Motion  Picture  Association  of  America  that 
the  home  dish  industry  needs  both  a  compulsory  copyright  license 
and  some  protection  from  the  cable  industry  In  order  to  reach  the 
critical  mass  of  audience  that  would  permit  the  backyard  dish  in- 
dustry to  develop  its  own  original  sources  of  pro^amming.  We 
would  respectfully  urge  you  to  level  the  playing  field  and  afford 
equal  access  to  passive  common  carrier  services  with  nondiscrim- 
inatory pricing  and  fair  terms. 

On  a  related  subject,  I  would  also  note  that  we  heard  previous 
testimony  by  the  mcgor  TV  networks  that  Congress  should  not 
allow  dish  owners  to  receive  their  programming.  H.R.  2848  will  not 
stop  them  from  scrambling  their  network  feeds,  but  it  will  allow  a 
rural  dish  owner  access  to  a  distent  broadcast  network  signal.  The 
networks  and  their  affiliates  have  not  reached  the  unserved  rural 
homes  having  pix)r  broadcast  reception.  There  is  no  valid  reason 
why  these  rural  satellite  dish  customers  should  be  denied  the  view- 
ing of  a  broadcast  network  signal  that  a  cable  subscriber  can  re- 
ceive, if  they  are  willing  to  pay  the  cost  of  the  copyright  fee  that  a 
cable-compulsory  license  provides  and  the  cost  of  the  signal  trans- 
mission. 

I  also  wanted  to  note  that  NETLINK  has  come  forward  with  the 
networks  indicating  that  they  have  an  outline  of  a  deal  purporting 
to  ^^save  the  day."  I  called  NETLINK  this  past  Saturday  from  my 
Northern  Virginia  home,  which  does  have  access  to  network  sig- 
nals (although  a  couple  of  them  are  very  poor,  because  I  am  in  a 
''slope,"  so  to  speak.)  NETLINK  offered  openly  to  sell  me  all  six  of 
their  stetions,  including  the  three  networks,  for  $84  if  I  would  give 
them  a  credit  card  number  on  the  phone.  There  was  no  inquiry 
about  where  I  lived  or  whether  or  not  I  received  the  signals  off-air. 

Now,  I  might  point  out,  in  all  fairness,  that  I  discussed  this  with 
Mr.  McCauley  yesterday  to  let  him  know  what  I  found  out  in  call- 
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ing  his  number.  The  real  point  here  is  that  anyone  can  call  in  and 
there  is  really  no  way  to  check  whether  the  caller  can  receive  olf- 
mr^network  signals.  So  NBTLINK's  method  of  screening  is  not  ef- 

I  think  Congressman  Synar  hit  the  point  right  on  the  head  when 
he  said  that  a  customer  that  receives  off-air  local  signals  wouldn't 
pay  to  receive  them  by  satellite.  The  point  is,  I  could  receive  them, 
although  poorly,  but  to  receive  them  by  satellite,  I  would  have  had 
to  pay  NETLINK  $84.  or  I  could  have  bought  three  of  the  signals 
that  SBN  up-lmks  for  about  $50.  In  neither  case  would  I  have 
made  the  purchase  because  I  can  receive  them  over  the  air. 

I  also  wanted  to  point  out  that  NETLINK  has  indicated  that 
they  serve  the  cable  market.  Some  of  our  cooperatives  have  written 
in  and  sentus  copies  of  articles  where  NETLINK,  providing  service 
through  TCI,  has  taken  independent  stations  and  local  PBS  sia- 

1  ^  *  .  ^^^^  systems  and  substituted  NETLINK's  six  chan- 
nels. The  city  councils  and  the  local  leaders  are  not  very  happy 
about  this.  '^'^^ 

I  think  that  the  independent  television  representatives  should 
concern  themselves  perhaps  with  what  is  happening  in  today's 
technology,  rather  than  \"ay  off  in  the  future,  when  we  talk  about 
K-tiand  distribution. 

I  would  say  that  we  strongly  disagree  with  the  MPAA's  sugges- 
tion that  the  statutory  license  created  for  C-Band  should  be  re- 
stricted in  this  bill.  We  think  that  the  bill  should  provide  for  all 
satellite  distnbution,  whether  it  be  C-  or  K-Band. 

The  final  point  I  would  like  to  make  is  that  we  sincerely  applaud 
your  efforts  in  introducing  this  bill.  It  does  balance  the  rights  of 
copyright  owners  and  the  needs  of  rural  Americans  for  access  to 
intormation.  We  do  urge  you  to  pass  it,  but  we  would  like  to  see  an 

?SfS.^  ^1?'®^?"*.  ^^^'^^^  price-gouging  in  the  home 

satellite  dish  market.  Then  let's  everyone  get  on  with  the  job  of 
serving  the  home  satellite  dish  customer  in  rural  America. 

Thank  you,  Mr.  Chairman. 

[The  stetement  of  Mr.  Phillips  follows:] 
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statement 
of 

BOB  PHILLIPS 
Chief  executive  Officer 
NATIONAL  HURAL  TELECOMMUNICATIONS  COOPERATIVE 
before  the 

Subcommittee  on  Courtsy  Civil  Liberties  and 
the  Administration  of  Justice 
of  the 
Judiciary  Committee 
U.S*  House  of  Representatives 

January  27 #  1988 

regarding 
H  tR •  2848 

THE  SATELLITE  HOME  VIEWER  COPYRIGHT  ACT  OP  19fl7 

Good  morning #  Mr*  Chairman*  My  name  is  Bob  Phillips.  I  am  the 
Chief  Executive  Officer  of  the  National  Rural  Telecommunications 
Cooperative  (NRTC) •  Bob  Bergland,  the  Executive  Vice  President 
of  the  National  Rural  Electric  Cooperative  Association  (NRECA) , 
has  given  you  background  information  about  the  formation  of  NRTC 
and  its  efforts  to  bring  rural  Americans  a  quality  affordab?.e 
package  of  satellite-delivered  information^  education  and 
entertainment  programming* 

We  have  found  that  the  delivery  of  satellite  television 
programming  is  a  service  business.  It  depends  on  quality 
equipment  f  local  contact  and  advice^  and  the  kind  of  cuctcmer 
service  that  rural  utilities  have  provided  for  over  53  years. 
NRTC  envisions  that  its  member  utilities  will  serve  us  a  "one- 
stop  shop**  for  rural  consumers  who  wiBh  to  obtain  authorization 
for  scrambled  satellite  video  programmijag^  equipment  and  service. 
Today r  some  members  are  teaming  up  with  local  satellite  equipment 
dealers  rather  than  installing  equipment  directly.  Others  are 
making  descramblers  available  on  a  lease/purch&se  plan  at 
attractive  monthly  fees.  Still  others  are  offering  entire 
satellite  dish  systems  on  the  same  basis. 

Through  NRTC,  local  utility  members  authorize  the  descrambling  of 
programs  for  their  customers  with  a  cotrputer  linked  directly  to 
General  instrument's  Direct  Broadcast  Authorization  Center. 
NRTC*s  members  also  have  the  ability  to  provide  financing  for 
consumer  equipment  through  the  Nationa..  Rural  Utilities 
Cooperative  Finance  Corporation  (CFC) #  a  private^  cooperative 
lending  institution. 

Together,  NRTC  and  its  member  utilities  have  combined  the  buying 
power  of  a  national  cooperative  with  an  established  local  service 
network  for  distribution  of  satellite  te  ^vision  programming. 
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HRTC  has  been  ■ucctisful  in  developing  what  might  appropriately 
,       ^?  beginning  package  of  programming  servicee  for  home 
•atellite  diah  cua^omers.    The  "Rural  Yel«ifision"  package  is  not 

offering.  In  our  efforts  to  round-out 
the  package  we  have  attempted  to  negotiate  with  programmers  rural 
r«8iaents  are  interested  in.  Several  programmers  have  flatly 
refused  to  do  business  with  NRTC.  others  have  agreed  verballj 
and  in  writing  to  do  business  with  us,  but  then  reversed  their 
decision  or  refused  to  negotiate.  This  list  includes  cable 
programmers  and  carriers  who  uplink  distant  broadcast  station 
signals  via  satellite.  Frankly,  we  are  amazed  by  those  who  have 
appeared  before  you  and  by  the  others  who  say  that  they  want  to 
expand  the  developing  backyard  dish  market,  but  refuse  to  do 
business  with  distributors  like  NRTC. 

The  programming  presently  offered  by  NRTC  includes  the  following 
basic  package  of  scrambled  servicest  Cable  News  Network,  Headline 
News,  SSPNt  CBN,  WGN-Chicago,  HHOR-New  York,  WPIX-New  York,  KTVT- 
Dallas.  The  "Kural  Television"  package  also  Includes  a  tier  of 
programming  consisting  of  the  three  network  affiliate  channels 
offered  through  the  Satellite  Broadcast  Networks  (SBN) ,  known  as 
Primetime  24,  WABC-New  York,  WBBM-Chicago,  WXIA-Atlanta.  NRTC  is 
also  offering  a  twenty-four  hour  premium  movie  service,  SelecTV, 
through  an  arrangement  with  fitarion  Entertainment. 

The  distant  broadcast  signals  are  a  popular  feature  of  the  "Rural 
^•^•^*»lon  package.  And  we  applaud  United  video  and  the 
Satellite  Broadcast  Networks  for  offering  their  service  to  NRTC 
and  for  dealing  fairly  in  the  marketplace. 

While  NRTC  is  pleased  to  have  our  quality  package  of  programming 
available  for  distribution,  we  are  disappointed  with  the 
reluctance  and  refusals  to  deal  on  the  part  of  other  programmers. 

NRTC  entered  the  market  to  provide  programmlno  to  rural  utility 
members  who  would  serve  their  consumers  on  the  same  wholesale 
basis  as  a  cable  company,  we  have  set  up  our  own  "back  office" 
and  order  processing  service,  direct  authorization  capability,  a 
billing  and  collection  system,  and  promotional  programs.  All  of 
these  capabilities  exist  at  the  local  customer  level  and  are 
administered  by  a  known  and  trusted  rural  utility  system. 

On  this  basis  we  would  expect  comparable  rates  for  the  same 
product.  We  see  no  reason  to  discriminate  against  the  home 
satellite  dish  owners  because  they  receive  signals  via  satellite 
rather  than  over  a  cable  line.  In  fact,  each  home  satellite  dj«h 
owner  makes  a  significant  investment  to  receive  service.  First, 
the  customer  must  purchase  or  lease  the  dish  system,  plus  a  stand 
alone  descrambler  or  integrated  receiver  descrambler.  And  now 
witn  scrambling,  they  must  also  pay  for  programming.  Compare 
this  involvement  and  investment  to  a  cable  customer's  monthly 
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•ervj^ce  bill  which  includes  both  the  delivery  system  and  the 
pro9rainmin9« 

Recause  of  this  difference*  it*s  logical  to  assume  programming 
costs  to  dish  owners  should  be  considerably  less  than  retail 
cable  subscription  service. 

Despite  the  reasonableness  of  this  logic r  we  in  fact  have  been 
unable  to  negotiate  rates  comparable  to  oable  wholesale  prices 
for  rural  dish  owners.  Some  of  the  contracts  we  have  signed 
exceed  the  cable  wholesale  price  by  500  to  700  percent »  or  more. 
We  .^ee  no  justification  for  this  tremendous  price  differential. 

In  order  to  obtain  some  contracts^  we  have  also  been  required  to 
accept  restrictions  in  the  marketplace  we  serve  and  the 
administrative  services  we  provide.  We  are  very  concerned  about 
the  effect  of  these  restrictions  on  our  service  to  rural  America^ 
and  we  continue  our  efforts  to  resolve  these  difficulties  with 
programmers  who  will  do  business  with  us. 

Saying  all  this  Hr.  Chairman*  i  want  to  stress  that  NRTC  supports 
H.R.  2646.  It*8  legislation  important  to  the  stability  of  the 
satellite  dish  industry*  an  industry  that  holds  so  much  promise 
for  rural  residents. 

In  consideration  of  the  legislation*  we  would  like  to  offer  our 
observations  about  particular  provisions  of  the  bill.  And*  we 
urge  the  Subcommittee  to  adopt  an  amendment  which  we  believe 
essential  if  this  bill  is  to  accomplish  its  intended  purpose. 
That  amendment  would  require  satellite  carriers  to  distribute 
distant  signals  to  all  in  a  fair  and  equitable  manner. 

There  has  been  disagreement  among  a  number  of  interested  parties 
concerning  the  royalty  fee  established  in  this  bill.  Some 
suggest  that  it  is  not  comparable  to  the  cable  compulsory 
copyright  fees  and  may  be  substantially  in  excess  of  the  average 
charge  per  cable  subscriber  for  the  same  signal.  While  we 
recognise  that  today  and  possibly  in  the  future  there  may  be  some 
difference  in  the  actual  royalty  fee  paid  for  cable  viewing 
versus  satellite  dish  viewing  of  distant  sic|nals*  the  clear  and 
simple  12  cent  fee  which  is  established  in  this  bill  is  a 
straightforward  resolution  of  the  issue. 

The  cable  industry  and  the  Motion  Picture  Association  of  America 
(NPAA)  can  continue  to  battle  in  the  courts  over  the  cable 
compulsory  fee  calculation*  However*  NRTC  supports  the  copyright 
fee  as  set  forth  by  H.R.  2646. 

NRTC  was  not  involved  in  the  developmental  stages  of  this 
legislation  when  representatives  of  the  copyright  owners*  common 
carriers*  and  the  home  satellite  industry  agreed  to  the  royalty 
fee  payment  provision.    We  are  pleased  that  what  seems  to  be  a 
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JSt^rTCit"^""       '"^''•^  '"^^  «"PPO'«^  °^  the  nation 

policies  that  preserve  coi^t?tlon' an/'proSo^V  nVw"entrV.l 
Unfortunately,  however,  there  is  a  critical  fact  that  h»  „«»■ 
E!v2  Si^n*C^??/°  ^''^S  subcommittee.  Hhlle?Se  copyright  holders 
inrt  .,M''^^""«.*^°.*'*^P  ■  home  satellite  dish  IndustrJ  arw 
d2?l^r.d  /"P"tant  and  popular  television  progranTlng^to  bS 
aellvered  to  all  reaches  of  our  country,  Bome  of  th*  fl«^«^^^^I 
carrlers  that  simply  act  as  a  dlstrlbutVon  pTpellnrhavriJlzid 
an  opportunity  to  gouge  the  home  satellite  dish  customer? 

iyJ^mSrVerVuV^ihTt*  t^hV^^^l^t^e^l^Yt^^^^J^^'ow^nV/  p^V'Si? 
tre^^\^:^ml?m%"^?o":"ch^ir'gnV       "^lOVl^'^^^hr^ ^ 

ttvitiTisiir'''  ^°  ^''^  ''o-  B-te^^Vte^^Vh'^cis^\m^  s° 

SsJlve*  ilen^ft^^f  "passive  common  carriers-  have  not  been 
MrrV.r-  o2?.^     u*'?J"v*^°  «'vlng  the  home  dish  customer.  The 

hive  testified^  h^lSr'.'^l^'f-"*  ^""^^^''^  -"^^  »'°"'«  owne"  who 
?nr.™t5  this  panel  gave  no  Indication  of  anv 

increased  cost  to  serve  the  home  satellite  dish  customer  aSS^ 

earlier,  NRTC  has  come  forward  t<  purchase  th« 

;Srfunctl°on«*'or;P"S^^"  anS^pe^form  all  5f 

slanal      sin?  f h.  '  l"^^^  ^^^^^"^  P"y^"9  callage  of  the 

TcceiUd  'J"<'ted  (and  in  i-ome  cases 

Sn"eXnably  h5gh.  "°  "'"'"^ 

In  addition,  some  of  the  "passive  common  carriers"  who  are  aakl^a 
Utla.t°C^'^*?  2  assistance  to  expand  their  business,  free  of 
bJJln«J  ui/^h^MJr""  rP.y;^^*'*^  infringement,  have  refused  to  do 
S^iult'e^ii'lhSe"".'  legitimate  distributors  to  the  Some 
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Ifa  respectfully  suggest  to  the  Subcommittee  that  it  is  unfair  for 
a  "passive  common  carrier"  to  reap  a  windfall  from  the  home 
satellite  dish  customer  by  charging  exorbitant  rates  for  the 
carriage  of  a  distant  signal •  Much  worse,  some  satellite  carriers 
are  refusing  to  allow  distributors  like  NRTC  to  enter  the  market. 

Since  the  copyright  owners  of  the  broadcast  station  programming 
have  agreed  to  a  legislatively-negotiated  copyright  royalty 
payment,  one  would  think  that  at  least  the  satellite  carriers 
could  distribute  the  signals  on  fair  terms  and  conditions* 

That  is  not  our  experience.  Besides  the  price  gouging,  some 
carriers  refuse  to  sell  monthly  service,  offering  only  annual 
prepaid  subscriptions*  in  some  cases,  satellite  equipment 
dealers  and  distributors  are  required  to  pay  thousands  of  dollars 
in  advance  for  bulk  subscriptions.  While  this  provides 
convenient  up  front  cash  flow  and  security  for  the  carrier,  it 
places  a  hardship  on  the  dealer  or  distributor  and,  in  turn, 
places  the  home  dish  owner  at  an  economic  disadvantage.  They 
too,  must  pay  annually. 

Requiring  them  to  pay  a  year  in  advance  will  move  the 
affordability  of  this  new  source  of  information  beyond  the  reach 


We  also  note  that  the  same  common  carriers,  who  have  iinplemented 
these  advance  annual  payment  requirements,  serve  the  cable  market 
on  a  monthly  basis.  And,  the  cable  company  serves  its  consumers 
on  monthly  subscription  fees. 

Hr.  Chairman,  as  you  suggested  to  the  Congress  last  year,  H.R. 
284^/  should  balance  "the  rights  of  copyright  owners  by  ensuring 
payment  for  use  of  their  property  .  ghts,  with  the  rights  of 
satellite  dish  owners  by  assuring  availability  at  reasonable 
rates  of  retransmitted  television  signals."^ 

In  order  to  assure  that  this  will  be  the  effect  of  the 
legislation,  we  urge  this  Subcommittee  to  place  clear  non- 
discriminatory provisions  on  access,  pricing,  terms  and 
conditions  pertaining  the  satellite  carriers  who  distribute 
distant  broadcast  signals. 

It  appears  that  the  drafters  of  the  bill  intended  that  satellite 
carriers  would  not  be  allowed  to  discriminate  against  a 
distributor  in  a  n inner  which  violates  the  Communications  Act  or 
rules  issued  by  the  Federal  Communications  Commission  (FCC). 
(Section  119  (a)  (4))  This  language  needs  to  be  strengthened  to 
clearly  provide  that  the  type  of  price  discrimination  and 


2  Congressional  Record,  Proceedings  of  the  100th  Congress 
First  Session,  Volume  133,  No.  109,  u^ne  30,  1967. 
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refusals  to  provide  service  to  legitimatei  qualif  led  distributors 
is  prohibited* 

This  language  should  make  it  clear  that  any  satellite  carrier 
making  a  secondary  transmission  of  a  broadcast  station  signal 
shall  not  discriminate  in  charges^  other  than  for  volume 
discounts^  between  cable  systems  and  home  satellite  dish 
distributors* 

Xn  this  respect  r  we  agree  wi'-n  the  previous  testimony  of  the 
satellite  carriers  stating  thatr  "The  private  dish  industry  and 
those  who  serve  it 9  such  as  these  carriers #  deserve  the  right  to 
equal  service  without  the  threat  of  unnecessary  and  unfounded 
litigation."^  The  non-'discriminatory  language  we  have  suggested 
should  be  very  clear  and  leave  nothing  to  the  interpretation  of 
courts  or  FCC  proceedings  which  would  be  costly#  lengthy  and 
harmful  to  the  development  of  the  home  satellite  dish  market. 


In  addition  to  the  evidence  we  have  presented,  based  upon  our 
experience  in  the  market  today,  there  is  another  significant 
factor  which  the  Subcommittee  should  examine  carefully  in 
consideration  of  this  legislation. 

Nearly  all  of  the  carriers^  which  uplink  superstations  or  network 
distant  signals r  are  reliant  upon  cable  companies  as  their 
largest  consumers,  we  have  seen  direct  evidence  of  this  cable 
dominance  of  carriers  in  our  negotiations. 

Netlink  USA  uplinks  a  package  of  broadcast  network  programming 
from  the  Denver  area^  a  PBS  station  and  a  super-channel.  In 
early  1987  we  began  discussions  with  Netlink  about  the  purchase 
of  their  programming  services.  In  Narch#  Netlink  sent  a 
representative  to  meet  with  us  and  then  followed  with  a  letter 
and  proposed  contract.  We  began  contact  negotiations  with  them. 
A  short  time  later  #  when  it  was  announced  that  Western  Tele- 
Communications^  Inc.  (WTCI)  had  purchased  40  percent  of  Netlink r 
we  wr^e  advised  that  they  were  not  going  to  serve  the  TVRO  market 
due  t  the  uncertainty  of  the  copyright  issues.  They  persisted 
in  advising  us  that  they  were  not  going  to  serve  the  TVRO  market, 
despite  public  advertisements  to  the  contrary.  Subsequently  we 
made  a  written  request  to  offer  their  network  programming  to  our 
consumers f  but  received  no  response. 

We  learned  in  June  that  Telecommunications »  Inc.  (TCI)  reached  an 
agreement  to  purchase  another  40  percent  of  Netlink  <in  addition 
to  the  40  percent  share  owned  by  WTCI).     At  the  same  time# 


^  Testimony  of  Roy  L.  Bliss^  Executive  Vice  President  and 
Chief  Operating  Officer  of  United  Video  Inc.  on  behalf  of  United 
Video  Inc.,  Southern  Satellite  Systems  Inc.  and  Eastern  Microwave 
Inc.  regarding  H.R«  2848,  November  19 #  1987. 
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Netllnk  announced  that  it  had  reached  an  agreement  with  National 
Broadcasting  Co.,  Inc.  (NBC)  to  serve  dish  owners  in  the  ••white 
areas* 

In  November  of  this  past  year  it  was  announced  that  TCI  had  also 
offered  to  acquire  Tempo  Enterprises  inc.,  the  satellite  carrier 
which  uplinks  Superstation  WTBS,  The  wall  fifri>et  Jonm^i 
indicated  that  the  principal  holders  of  Tempo  agreed  to  vote 
their  majority  stake  in  favor  of  the  sell  out.* 

We  submit  that  there  will  be  no  real  competition  or  reasonable 
prices  for  dish  customers,  if  cable  interests  own  or  dominate  all 
of  the  programming  sources  including  the  common  carriers,  while 
being  allowed  to  refuse  to  dea.\  with  independent,  non-cable 
distributors  or,  at  best,  deal  only  on  their  own  onerous  terna. 

The  home  satellite  dish  industry  needs  both  a  compulsory 
copyright  license  and  some  protection  from  the  cable  industry  "to 
reach  the  critical  mass  of  audience  that  would  permit  it  to 
develop  its  own  sources  of  original  programming."^ 

One  way  to  ensure  that  the  rural  home  satellite  dish  industry  is 
treated  fairly  and  encouraged  to  grow  through  competition, 
despite  cable  dominance  and  vertical  integration,  is  to  apply 
non-discriminatory  marketing  provisions  to  the  common  carriers 
who  seek  Congressional  assistance  in  paving  their  way  into  this 
new  market.  We  respectfully  urge  you  to  "level  the  playing 
field"  by  affording  equal  access  to  "passive  common  carrier" 
services  and  non-discriminatory  pricing  on  fair  terms. 

On  a  related  topic,  Mr.  Chairman,  I  would  also  respectfully  note 
that  we  have  heard  previous  testimony  by  the  major  TV  networks  in 
other  proceedings  indicating  that  Congress  should  not  allow  dish 
owners  to  receive  their  programming,  because  it  interferes  with 
their  local  affiliates  off-air  marketing  area.  They  also  state 
that  less  than  II  of  television  households  are  located  in  "white 
areas"  where  there  is  no  off-air  reception. 

H.R.  2848  will  not  stop  the  scrambling  of  "network  feeds,"  which 
networks  claim  to  be  private  transmissions  with  affiliates,  nev 
intended  for  public  viewing.  But  it  wil3  vilow  rural  dish  owners 
who  cannot  access  the  network  programming  off-air  or  by  cable  to 
view  retransmitted  over-the-air  broadcast  signals  of  network 
affiliate  stations. 

The  networks  and  tlieir  affiliates  have  not  reached  these  unserved 


^  See  "Tele-Co)  nunications  inc.*  Wall  street  Journal.  P.  28, 
November  9^  1967. 

^  Ibid#  Boqgs  testimony^  p.  8 
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rural  homeB  because  of  poor  broadcast  reception.  There  is  no 
valid  reason  why  these  rural  satellite  dish  consumers  should  be 
denied  viewing  of  the  network  programming  if  they  are  willing  to 
pay  the  cost  of  the  copyright  fees  and  the  satellite  transmission 
of  the  signal. 

The  networks  have  agreed  that  the  satellite  signal  reception 
should  be  monitored  and  restricted  only  to  homes  in  "whxte 
areas, •  however  there  is  little  motivation  for  a  dish  owner  to 
purchase  network  programming  from  a  distant  station  if  it  is 
available  free  off-air  from  a  local  affiliate.  This  fact  is 
borne  out  by  our  service  statistics.  Last  month  NKTC  members 
sold  5^552  basic  packages  without  the  network  services  compared 
to  442  packages  including  them. 

There  is  also  concern  about  the  number  of  satellite  rebroadcast 
signals.  in  an  effort  to  limit  the  numbers  of  "superstations" 
that  qualify  for  the  license,  the  bill  restricts  new  distant 
signal  transmissions  unless  they  are,  "secondarily  transmitted  by 
cable  systems  serving,  in  the  aggregate,  not  less  than  10  percent 
of  all  cable  television  subscribers,..."   (Section  119  (d)  (9) 


This  provision  relegates  the  home  dish  viewers  choice  of 
programming  to  what  cable  subscribers  choose  to  view.  Sometimes 
it  may  not  even  be  the  cable  viewers  choice  of  programming  but 
rather  the  cable  companies  selection.  Nevertheless,  we  believe 
the  intent  is  responsiveness  to  the  home  dish  consumer's  needs 
and  the  overall  desire  to  help  the  satellite  dish  industry  grow 
to  become  a  new  market  for  creative  programming,  we  believe  the 
bill  should  recognize  the  satellite  dish  cone^-ners'  programming 
interests  rnd  not  necessarily  those  of  cable  companies  or  their 
subscribers. 

It  should  also  be  pointed  out  that  large  cable  multiple  system 
operators  like  TCI  and  American  Television  and  Communications 
Corp.  (ATC)  would  again  be  in  the  driver's  seat,  with  large 
cable  subscriber  bases  these  giants  can  easily  manipulate  the 
qualification  standards. 

Since  satellite  delivery  is  an  expensive  proposition  and  the 
ultimate  goal  of  the  copyright  owners  is  to  see  the  home 
satellite  dish  market  become  an  entirely  new  market  for  creative 
programming,  we  see  no  reason  to  restrict  the  uplinking  of  new 
superstations  to  home  dish  owners  under  the  compulsory  copyright 
scheme . 

We  also  want  to  note  that  the  7-year  Sunset  provision  may  not  be 
sufficient,  particularly  if  common  carriers  refuse  to  deal  with 
non-cable  distributors  and  othars  who  can  help  build  the  dish 
market.  nrTC  would  suggest  a  longer  time  for  the  market  to 
develop  before  a  sunset  provision  becomes  operative,  and  before 
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Congress  would  be  required  to  review  the  statutory  license. 

Finally^  we  strongly  disagree  with  the  MPAA's  suggestion  that  the 
statutory  license  created  for  home  satellite  dish  owners  be 
restricted  to  only  the  ''C-band'*  frequency  range  of  reception. 
(Xt  is  highly  likely  that  the  home  dish  market  will  burgeon  with 
the  use  of  smaller  dishes #  made  possible  by  higher  powered 
satellites.) 


On  the  one  hand,  MPAA  says  it  wants  the  home  dish  market  to  grow 
and  is  willing  to  extend  the  use  of  the  coirpulsory  license  for 
this  purpose.  However #  MPAA  is  not  willing  to  extend  the  use  of 
the  statutory  copyright  license  to  future  generations  of 
satiellite  hardware^  hAsrdware  of  more  versatility  and 
affordability  and  the  power  to  greatly  expand  the  market. 

Mr.  Chairman  and  members  of  the  Subcommittee #  we  applaud  your 
efforts  in  introducing  H.R.  2848.  It  balances  the  rights  of 
copyright  owners  with  the  needs  of  rural  Americans  for  access  to 
information. 

We  urge  you  to  pasB  this  bill  out  with  an  amendment  to  prevent 
carrier  price  gouging  and  cable  domination  of  the  home  satellite 
dish  market.  Then^  let  everyone  get  on  with  the  job  of  building 
the  home  satellite  dish  matket  and  serving  rural  America. 

Thank  you  for  the  opportunity  to  appear  before  you  in  support  of 
HR  2848. 
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Mr.  Kastenmeier.  Thank  you,  Mr.  Phillips,  for  that  comment. 

I  guess  I  don't  have  any  particular  questions.  I  don't  know  if  you 
do,  Rick,  of  Bob  Bergland,  who  may  or  may  not  want  to  stay  until 
the  end  of  the  questioning  period,  but  if  not,  we  will  

Mr.  Boucher.  I  don't  have  any  questions  of  him,  Mr.  Chairman. 

Mr.  Kastenmeier.  All  right. 

Let's  go  on  to  Mr.  Brown,  our  concluding  witness  this  morning. 
Rick. 

Mr.  Brown.  Thank  you.  Mr.  Chairman,  and  members  of  the  sub- 
committee, thank  you  for  the  opportunity  to  present  the  views  of 
the  Home  Satellite  Television  Association,  HSTA. 

We  acknowledge  the  valuable  imput  which  the  K-Sat  satellite 
radio  station  and  its  many  listeners  have  made  toward  the  prepara- 
tion of  this  testimony.  Additionally,  Am  way  Corporation,  an  inde- 
pendent-of-cable  program  distributor,  also  stands  in  support  of 
these  comments. 

HTSA,  as  you  know,  is  the  trade  association  comprised  of  home 
satellite  antenna  owners  and  retailers.  We  wish  to  congratulate  the 
committee  on  its  diligent  efforts  to  reconcile  differences  and  to  pro- 
mote the  expeditious  passage  of  needed  legislation. 

Availability  of  satellite  delivered  broadcast  stations,  including 
networks,  is  critical  to  the  growth  of  this  important  industry,  and 
more  importantly,  to  consumers  who  should  nave  the  right  of  rea- 
sonable access  to  all  such  programming. 

We  think  the  Congress  ought  to  be  concerned,  as  Bob  Phillips 
just  said,  about  the  growing  control  that  multiple  system  operators 
are  exerting  over  the  lifeline  of  television  programming.  For  exam- 
ple, it  was  recently  announced  that  TCI,  the  nation's  largest  cable 
company,  was  purchasing  Tempo  Enterprises,  which  controls  deliv- 
ery of  WTBS,  Atlanta.  TCI  also  controls  NETLINK. 

The  distinction  between  cable  carriers  and  cable  systems  has 
eroded.  As  a  result,  the  availability  and  pricing  decisions  for  home 
dish  owners  will  be  under  the  direct  control  of  the  cable  industry. 
Cable  has  a  natural  inclination  to  keep  prices  to  dish  customers 
high  so  that  operators,  cable  operators,  wiU  not  lose  customers  who 
might  otherwise  switch  to  dish  viewing.  The>'  fear  competition. 

For  exarnple,  the  cost  of  programmmg  to  dish  owners  who  have 
already  paid  for  their  equipment  and  do  not  need  to  rent  the  cable 
plant  IS  many  times  higher  than  the  price  of  that  same  program- 
ming delivered  to  cable  systems.  WTBS  is  available  for  $20  per 
year  to  dish  owners,  a  la  carte.  We  estimate  the  charge  to  cable  is 
less  than  10  cents  per  month  per  subscriber.  Add  to  that  the  esti- 
mated copyright  charge  of  12  cents  and  you  get  $2.04  per  year  per 
cable  subscriber  versus  $20  to  the  dish  owner.  The  markup  to  dish 
owners  is  800-  to  1,000  percent. 

A  large  system,  for  example,  a  large  cable  system  probably  pays 
between  two  and  three  cents  for  WTBS  versus  the  wholesale  price 
quoted  to  Amway  of  92  cents  per  month,  a  markup  anywheie  from 
10  to  40  times  at  the  wholesaler. 

Thus,  we  have  the  following  suggestions  with  respect  to  your  leg- 
islation. First,  a  common  carrier  should  be  affirmatively  required 
to  provide  dish  owners  md  distributors,  such  as  NRTC,  Amway 
and  others,  the  signal  of  any  ''superstation''  it  carries.  According  to 
the  testimony  of  NRTC  and  the  Amway  Corporation,  which  has 
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submitted  v/ritten  testimony,  the  evidence  of  failure  to  deal  or  deal 
fairly  by  the  carriers  is  mounting. 

For  example,  Amway  has  repeatedly  requested  the  signal  of 
WOR  from  Eastern  Microwave  since  1986  and  still  does  not  have  a 
contract.  In  fact,  last  month,  it  was  informed  that  Eastern  had  no 
plans  to  expand  its  distribution  beyond  Tempo  and  United. 

Similarly,  Amway  has  been  negotiating  with  United  Video,  SSS 
and  Tempo  with  no  tangible  results  since  1986. 

It  is  clear  that  the  carriers  intend  to  be  in  the  distribution  busi- 
ness themselves.  Their  role  as  passive  carriers  has  disappeared. 
They  are  becoming  programmers  just  like  HBO,  just  like  Cable 
News  Network  and  just  like  ESPN.  As  such,  they  are  and  v/ill  con- 
tinue to  discriminate  against  noncable  distributors,  such  as 
Amway,  NRTC  and  others.  This  harms  consumers  by  denying  them 
competitive  choice.  Thus,  it  is  essential  that  there  be  an  affirma- 
tive duty  to  deal. 

Nothing  in  the  legislation  specifically  requires  Eastern,  for  exam- 
ple, to  provide  its  scrambled  signal  to  any  dish  owner  or  distribu- 
tor. The  reference  in  the  legislation  to  the  Communications  Act  is 
not  clear  or  dispositive  of  the  issue. 

Carriers  should  also  be  specifically  required  to  provide  service  to 
entities  that  are  not  affiliated  with  cp.bie  systems,  such  as  NRTC 
and  others. 

With  respect  to  the  prices  that  I  had  discussed  prior,  I  think 
there  should  be  provisions  on  price  discrimination.  It  is  inco'^ceiv- 
able  that  the  intention  of  this  legislation  is  for  carriers  to  make 
windfall  profits.  The  provisions  of  thr  bill  making  it  an  infringe- 
ment to  discriminate  against  a  distributor  in  a  manner  which  vio- 
lates the  Communications  Act  is  woefully  inadequate. 

The  Act  and  FCC  rules  do  not  contemplate  a  situation  where  the 
carriers  play  such  a  dominant  role  as  both  a  carrier  and  marke- 
teer. The  legislation— and  I  think  that  this  is  probably  the  most  im- 
portant point— should  make  it  clear  that  the  carriers  cannot  dis- 
criminate, other  than  in  volume  discounts,  between  the  charges 
they  make  to  cable  systems  for  their  subscribers  and  to  satellite 
dish  customers,  including  distributors,  for  dish  viewing  for  their 
subscribers.  Without  such  a  provision,  the  price  for  programming 
will  remain  extraordinarily  high. 

The  amount  of  the  copyright  fee  itself,  the  12-cent  fee  or  what- 
ever it  may  be,  would  be  an  irrelevancy  compared  to  the  distribu- 
tion charge.  If  the  carrier  may  no  longer  be  passive,  it  must  be 
made  to  be  responsible. 

In  a  similar  vein,  the  copjrright  charge  should  be  passed  through 
to  the  consumer  by  the  carrier  without  markup  and  should  be  sep- 
arately billed  in  the  billing  so  that  r  ne  could  keep  track  of  it  to  see 
if  there  is  discrimination. 

To  permit  the  combining  of  the  copyright  and  distribution  fee 
would,  in  essence,  allow  carriers,  not  the  Congress,  to  establish 
copyright  fees. 

With  respect  to  the  eclipse  and  sunset  provisions  in  the  bill,  the 
legislation  will  eclipse  in  four  years  and  sunset  in  eight  yv^ars.  We 
think  the  legislation  should  continue  in  effect  without  speciOc 
eclipse  or  sunset.  But  at  the  very  least,  the  eclipse  period  should  be 
doubled  in  time.  This  request  is  moderate  in  light  of  the  fact  that 
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the  formerly  infant  cable  industry,  now  40  years  old,  has  enjoyed 
the  compulsory  license  for  the  last  12  years. 

We  would  be  required  to  negotiate  in  the  marketplace  under  my 
proposal  after  only  eight  years  and  would  have  the  supervisory 
power  of  the  tribunal  for  another  four,  resulting  in  the  same  12- 
year  period  presently  enjoyed  by  cable. 

With  respect  to  other  provisions  of  the  bill,  the  bill  limits  the 
number  of  broadcast  stations  available  to  home  dish  owners  to  the 
number  viewed  by  cable  subscribers.  We  think  it  is  unfair  to  make 
dish  owners  depend  on  cable  viewing.  This  consigns  home  dish 
viewing  opportunities  to  what  cable  companies  believe  is  impor- 
tant. *^ 

Cable  systems  drop  broadcast  signals,  we  heard  that  today,  in  an 
era  of  nonmandatory  carriage  and  they  restructure  their  tiers  to 
take  advantage  of  copyright  law  decisions.  Thus,  the  consumer 
often  is  denied  programming  and  the  copyright  holders  are  denied 
compensation. 

Satellite  dishes  obviate  the  need  for  such  juggling.  Consumers 
and  copyright  holders  are  better  off  with  increased  distribution  and 
payment. 

We  also  oppose  any  suggestion  that  the  statutory  license  be  limit- 
ed to  C-Band.  Many  believe  that  flat  dishes  or  small  dishes  are  the 
wave  of  the  future.  There  is  no  reason  to  handicap  this  technology 
by  excluding  it  from  the  statutory  license. 

We  have  also  provided  language  to  the  staff  on  clarification  of 
the  liability  of  distributors  such  as  Amway  and  NRTC  to  make 
clear  that  they  would  not  be  violating  the  Copyright  Act. 

With  respect  to  the  arbitration  panel,  it  calls  for  a  jalancing  of 
the  relative  roles  cf  copyright  owners  and  copyright  users.  We  sug- 
gest that  it  be  made  clear  that  the  copyright  user  in  this  case 
would  be  deemed  ,o  include  the  satellite  television  industry,  includ- 
ing manufacturers,  distributors  and  retailers. 

Finally,  with  respect  to  the  copyright  fee,  the  bill  establishes  the 
payment  of  12  cents  per  signal.  Many  suggest  that  the  average 
copyright  fee  be  the  same  as  paid  by  cable  on  a  per- subscriber 
basis.  We  would  support  such  an  amendment,  but  we  also  recognize 
that  certainty  exists  with  a  fixed  payment  just  as  provided  for  in 
the  legislation.  What  is  more  important  is  that  carriers  not  be  per- 
mitted to  create  their  own  nonstatutory  copyright  fees  by  abusing 
their  status  as  carriers  and  charging  discriminatory  rates,  as  I  dis- 
cussed before. 

I  would  be  glad  to  answer  any  questions  that  the     uniittee  may 
have  and  we  thank  you  for  he  opportunity  to  participate. 
[The  statement  of  Mr.  Brown  foUov/s:] 
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TnUmony  of  Rietiard  L.  Brown 

Mp.  Chaipman,  Members  of  the  Subcommittee,  thank  you  fop  the  oppoptunity  to 
ppesent  the  views  of  the  Home  Satellite  Television  Association  ("HSTA").  1  wish  to  also 
acknowledge  the  valuable  Input  which  the  K-Sat  satelllte-dellveped  padio  station  and  Its 
many  listeneps  have  made  toward  this  testimony.  HSTA  is  the  tpade  association 
compplsed  of  home  satellite  antenna  owneps  and  petall  selleps  of  home  satellite  eapth 
station  equipment.  The  main  puppose  of  HSTA  Is  to  ppomote  the  benefits  of  satellite 
technology  for  aU  membeps  of  the  pubUc.  Duping  this  Congpess,  HSTA  has  also  been 
privileged  to  testify  on  behalf  of  Its  membepshlp  on  othep  Impoptant  satellite  viewing 
rights  legislation,  H.R.  1885,  as  weU  as  on  S.  889*  HSTA  wishes  to  congratulate  the 
Committee  on  Its  diligent  effopts  to  peconclle  dlffeplng  viewpoints  and  to  ppomote  the 
expeditious  passage  of  needed  legislation  in  this  apea. 

Availability  of  satellite  delivered  bpoadcast  stations,  netwopk,  non-network,  and 
public  is  cpltlcal  to  the  gpowth  of  this  important  Industpy.  Today,  hundpeds  of  thousands 
of  Ameplcan  families,  millions  of  people,  do  not  have  access  to  the  full  complement  of 
these  television  stations.  Often  these  Individuals  peslde  In  apeas  which  ape  too  pemote 
for  bPoadcast  op  cable  television  service.  Sometimes  they  reside  In  areas  In  which  they 
cannot  receive  a  quality  broadcast  signal  due  to  terrain  obstacles  or  other  natural  or  man 
made  Impediments.  HSTA  beUeves  that  they  too  have  a  right  to  view  television 
broadcast  programming. 

HSTA  believes  that  H.R.  2848  Is  an  Important  step  towards  a  recognition  of  that 
rlghi.  The  Intent  of  this  legislation  Is  to  remove  the  existing  uncertainty  as  to  whether 
sateUlte  carriers  are  permitted  to  market  broadcast  programming  to  home  satellite  dish 
owners.  We  strongly  agree  that  this  uncr  tainty  must  be  clarified. 

As  the  satellites  themselves,  the  ability  of  carriers  to  provide  broadcast 
programming  to  dish  owners  is  "up  in  the  air.'*  The  carriers  maintain  that  their  service  to 
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home  satellite  dish  owners  is  covered  by  the  existing  Copyright  Act  of  1976  (Title  17  of 
the  United  States  Code)  and  sale  to  dish  owners  Is  thus  not  an  infringement  of 
copyright.  This  assertion  is  currently  being  challenged  in  network  suits  brought  against 
SatelUte  Broadcasting  Networks.  The  ultimate  outcome  of  these  lawsuits  b  uncertain. 
What  Is  certain,  however,  Is  that  while  there  remains  doubt  as  to  the  ability  of  carriers 
to  provide  broadcast  services  to  dish  owners,  this  doubt  adversely  impacts  both  the  home 
satellite  dealer  and  consumer.  Consumers  do  not  wish  to  make  the  significa;U 
Investment  in  purchasing  a  home  satellite  dish  antenna  if,  in  fact,  they  may  lose  valued 
broadcast  signals  in  the  near  future.  A  decision  against  SBN  in  either  of  these  actions 
could  result  in  the  loss  of  broadcast  television  signals  to  home  satellite  dish  owners. 

We  support  clarifying  copyright  legislation  for  yet  another  reason.  American 
consumers  desire  the  ability  to  choose.  They  wish  to  choose  among  different  types  of 
automobiles,  brands  of  bread,  and  television  programming.  The  choice  of  programming 
provided  by  cable  television  is  one  of  the  reasons  that  so  many  Americans  have  chosen  to 
subscribe  to  that  medium.  Up  until  the  advent  of  home  satellite  dishes,  a  consumer 
wishing  to  view  distant,  independent  broadcast  signals  c  network  signals  which  were 
unavrilable  over  the  air,  had  but  one  choice  -  If  it  was  available  to  them  -  that  choice 
was  cable  television.  By  using  a  home  satellite  dish,  however,  that  consumer  has  not  only 
the  ability  to  choose  the  means  of  delivery  of  these  broadcast  stations,  but  can  also 
assure  their  avaiUbility.  Also,  the  home  disli  provides  some  good  old-fashioned 
American  competition  to  enable  television. 

HSTA  is  particularly  concerned  about  the  growing  control  that  multiple  system 
cable  television  operators  are  exerting  over  the  life-line  of  television  programming.  For 
example,  it  was  recently  announced  that  Tele-Communications,  Inc.  ("TCI"),  the  nation^s 
largest  cable  television  company,  had  purchased  Tempo  Enterprises,  Inc.  the  parent 
company  of  Southern  Satellite  Systems,  inc.  which  deUvers  the  signal  of  WTBS  Atlanta, 
to  cable  television  subscribers  throughout  the  United  States.    As  a  result,  future 
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availability  and  pricing  decisions  with  respect  to  that  station  for  home  dish  owners  will 
be  under  the  direct  control  of  the  cable  television  Industry.  Already^  because  cable 
television  and  more  particularly  the  largest  MSOs  are  the  major  purchasers  of  that 
carrler»s  programming,  they  are  able  to  exert  great  Influence  over  the  pricing  and 
availability  of  that  product  to  others  such  as  home  dish  owners.  Cable  operators  have  a 
natural  Inclination  to  l<eep  prices  to  dish  customers  high  so  that  operators  will  not  lose 
customers  who  might  otherwise  switch  to  dish  viewing. 

TCI  also  owns  and  controls  Netlinl<  which  Is  providing  networl<  signals  to  "white 
areas."  But  If  cable  exists  In  an  arear  Netlinl<  will  not  provide  networl<  signals  to  home 
dish  owners.  This  is  not  competition.  V 

Already  the  cost  of  programming  to  dish  owners  —  who  have  already  paid  for  their 
equipment  and  do  not  need  to  rent  cable  plant  —  Is  many  times  higher  than  the  price  of 
that  very  same  programming  to  cable  systems.  The  WTBS  signal  Is  available  for  $20.00 
per  year  to  dish  owners  a  la  carte  and  at  a  somewhat  lesser  amount  In  pacl<ages.  HSTA 
estimates  that  the  average  transmission  charge  to  cable  operators  Is  less  than  10  cents 
per  month  per  subscriber.  Add  to  that,  the  estimated  copyright  charge  of  12  cents  per 
month  results  In  less  than  $2.64  per  year  per  cable  subscriber.  The  markup  to  dish 
ownei's  ranges  from  800-1,000  percent. 

In  order  to  remedy  the  problems  In  the  marl<etplace,  we  have  the  following 
suggestions  with  respect  to  HR  2848. 


V  Networl<  signals  with  nationally  Inserted  commerlcals  are  available  by  satellite. 
Why  shouldn't  dish  owners  be  able  to  view  them?  Where  a  local  affiliate  is  available,  It 
will  be  watched.  Affiliates  pride  themselves  on  providing  quality  local  programming 
At  the  very  least,  carriers  providing  network  affiliates  to  consumers,  should  not  be 
allowed  to  discriminate,  as  Netlink  does,  against  dish  technology  in  favor  of  cable 
television  companies  and  against  consumers. 
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heetm  and  Piatf  ibution 
First,  a  common  carrier  should  be  affirmatively  required  to  provide  to  disti  owners 
and  distributors  the  signal  of  any  superstation  it  carries*  Recently,  cable  controlled 
services  or  proposed  services  such  as  Festival  and  Turner  Network  Television  (TNT)  have 
announced  they  do  not  intend  to  serve  dish  owners.  The  fear  that  future  services  will 
refuse  to  deal  with  dish  owners  is  n.agnified  now  that  TCI,  the  nations  largest  cable 
television  company,  has  announced  its  intention  to  acquire  Tempo  Enterprises  Inc.,  which 
owns  the  carrier  of  the  most  widely  viewed  superstation  WTBS.  According  to  testimony 
of  NRTC  and  Amway  Corporation,  the  evidence  of  failure  to  deal  by  carriers  is 
mounting* 

For  example,  Amway  Corporation  requested  the  signal  of  WOR-TV  from  Eastern 
Microwave,  Inc.  (EMI)  in  December  of  1986  —  over  two  years  ago  and  still  does  not  have 
a  contract.  On  January  8,  1988,  Amway  was  informed  that  EMI  had  no  plans  to  expand 
its  distribution  beyond  Tempo  and  United.  Similarly,  Amway  had  been  negotiating  with 
the  Superstation  Connection  and  United  Video  since  1986  with  no  tangible  results. 
Amway  Corporation  also  appears  to  have  been  given  the  run  around  by  Southern  Satellite 
Systems,  Inc.  and  its  parent  and  related  companies. 

It  should  be  clear  from  all  this  that  carriers  intend  to  be  in  the  distribution 
business,  themselves.  Their  role  as  carriers  will  virtually  disappear.  They  are  becoming 
programmers  Just  like  HBO  and  Cable  News  Network  or  ESPN.  As  such,  they  are  and 
will  discriminate  against  non-cable  distributors  which  harms  the  consumer  by  denying 
competitive  choice. 

Duty  to  Peal 

Proposed  Section  1 19(a)(  1)  provides  a  compulsory  license  for  transmission  of  signals 
for  dish  owners  through  tlie  "private  viewing"  clause.  However,  nothing  speclfioally 
requires,  for  example,  that  EMI  actually  make  the  scrambled  signal  of  WOR-TV  available 
to  dish  owners  or  distributors.  It  might  be  implied  that  Section  119(a)(4)  creates  such  a 
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mandate.  But  Section  119(a)(4)  merely  prohibits  discrimination  "against  any  distributor 
in  a  manner  which  violates  the  Communications  Act  of  1934  or  rules  Issued  by  the 
Federal  Communications  Commission  with  respect  to  discrimination."  The  Communi- 
ca*  'ns  Act  provisions  on  disci'imination  are  found  in  Section  202  of  the  Communications 
while  the  provisions  of  the  Communications  Act  concerning  a  "duty  to  deal"  are 
n  proposed  Section  201  of  the  Communications  Act.  Section  201  is  not  referenced 
in  Sectwn  119(1X4)  of  H.R.  2848.  It  is  essential  that  an  affirmatlt/e  duty  to  deal  -  to 
sell  programming  to  dish  users  and  distributors  —  be  included  in  the  Copyright  Act  in 
order  that  there  wiil  be  no  confusion  on  this  issue. 

Within  the  context  of  a  mandatory  duty  to  deal,  carriers  should  be  specifically 
required  to  provide  service  to  companies  as  well  as  to  persons  or  entities  that  are  not 
affiliated  with  cable  systems,  such  as  Amway  Corporation  and  NRTC,  for  the  further 
distribution  of  these  signals  to  home  earth  station  users.  This  will  ensure  competitive 
prices  to  the  consumer. 

Price  Diserimination 

As  described  above,  consumers  and  distributors  are  presently  being  asked  by 
carriers  and  their  captive  distribution  arms  to  pay  prices  hundreds  of  percent  higher  than 
currently  are  paid  for  cable  subscribers.  It  is  inconceivable  that  the  Intention  of  this 
legislation  is  for  carriers  to  make  windfall  profits.  The  provisions  of  Section  119  (a)(4), 
making  it  an  act  of  infringement  to  discriminate  against  a  distributor  in  a  manni^r  which 
violates  the  Communications  Act  of  1934,  or  FCC  Rules  in  that  regard,  is  woefully 
inadequate.  The  Communications  Act  and  FCC  Rules  do  not  contemplate  a  situation 
where  the  carriers  play  such  a  dominant  role  as  both  a  carrier  and  a  marketeer.  The 
legislation  should  make  It  clear  that  the  carriers  cannot  discriminate  (other  than  for 
volume  discounts)  between  the  charges  (I)  to  cable  systems  for  their  cable  subscribers 
and  (2)  to  satellite  carrier  customers  Including  distributors  for  private  viewing  for 
service  to  their  subscribers.   Without  such  a  provision,  the  price  for  programming  will 
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remain  extraordinarily  hlgfh.  In  fact»  the  amount  of  the  copyright  fee,  itself,  would  be  an 
irrelevancy  compared  to  the  distribution  charge.  If  the  carrier  must  no  longer  be 
passive,  tt  must  be  made  to  be  responsible.  We  also  see  no  reason  for  that  matter  why 
broadcast  stations  should  not  be  permitted  to  uplink  themselves. 

Paaa  Ttirough 

Because  the  charge  for  copyright  payment  reflects  an  estimated  parity  with  the 
charge  the  cable  operator  pays  for  copyright,  on  a  per-subscriber-basis,  then  this 
copyright  charge  should  be  passed  through  (without  mark-Hjp)  by  the  carrier  to  customers 
including  distributors.  Discrimination  in  distribution  fees  might  be  extremely  difficult  to 
determine  if  the  copyright  fee  were  not  directly  passed  through  and  accounted  for  in 
carrier  billing  to  distributors.  To  permit  the  combining  of  copyright  and  distribution  fees 
would,  in  essence,  allow  carriers,  not  the  Congress,  to  establish  Copyright  fees. 

Clarification  With  Respect  to  Liability  of  Distributors 

Section  111  is  amended  by  the  Bill  by  adding  clause  (4)  that  states  that  the 
provisions  of  Section  119  extend  only  to  the  activities  of  a  *^satellite  carrier"  with 
respect  to  secondary  transmissions  "for  private  viewing  pursuant  to  a  compulsory  license 
under  Section  119." 

Because  cable  and  non -cable  distributors  may  be  engaged  in  the  process  of  the 
distribution  of  programming  pursuant  to  the  terms  of  Section  119,  it  should  be  made 
clear  that  such  distributors  are  not  maicing  unlawful  secondary  transmissions  by  virtue  of 
their  activities  in  serving  satellite  dish  owners. 

Arbitration 

The  provisions  of  Section  119(c)(3)(D)  establish  standards  to  be  considered  by  the 
Arbitration  Panel.  Clause  (ill)  calls  for  a  determination  of  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  "in  the  product  made  available  to  the  public  with 
respect  to  relative  creative  contribution,  technological  contribution^  capital  investment, 
cost,  risk  and  contribution  to  the  opening  of  the  new  markets  for  creative  expression  and 
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media  for  their  communication."  It  should  be  made  clear  that  the  copyright  user  In  this 
case  would  be  deemed  to  Include  the  satellite  television  industry  Including 
manufacturers,  distributors  and  retailers,  all  of  which  make  significant  contributions  to 
the  process  of  making  copyrighted  materials  a-  ailnble  to  the  public. 


P'!*'suant  to  proposed  Section  119(c),  the  legislation  will  eclipse  in  four  years  and 
eight  years.  Presumably  this  means  that  Congress  believes  the  problem  will  be 

.y  ameliorated  soon  and  in  eight  years;  it  no  longer  will  exist.  We  would  urge, 
in^i.^ad,  however,  that  the  legislation  continue  in  effect  without  specific  eclipse  or 
sunset.  If  Congress  wishes  to  amend  the  statute  at  any  time  *.o  delete  the  compulsory 
license  it  can,  of  course,  do  so.  At  the  very  least,  the  eclipse  periods  should  be  doubled 
in  time.  We  believe  this  request  to  be  moderate  in  light  of  the  fact  that  the  formerly 
"infant"  cable  industry,  now  forty  years  old,  has  enjoyed  the  compulsory  license  for  the 
last  twelve  years.  Under  this  proposal,  we  would  be  required  to  negotiate  in  the 
marketplace  after  only  eight  years  and  would  have  the  supervisory  power  of  the  Tribunal 
for  another  four,  resulting  in  the  same  12-year  period  presently  enjoyed  by  cable. 


Proposed  Sectior.  119(d)(9)(A)  and  (B)  limits  the  number  of  broadcast  stations 
available  to  home  dish  owners  to  those  signals  obtaining  10  percent  of  the  cable  viewing 
audience  or  those  on  the  air  by  Junp  1,  1987*  It  i?  unfair  to  make  the  future  opportunity 
for  viewing  of  broadcast  signals  by  means  of  home  satellite  antennas  depend  upon  how 
many  cable  subscribers  happen  to  choose  to  view  a  particular  service.  The  effect  of  such 
a  provision  would  be  to  consign  home  dish  viewing  opportunities  to  what  cable 
subscribers,  or  more  realistically  what  cable  companies,  believe  Is  important. 
Relatively  speaking,  satellite  dishes  —  not  cable  —  represent  the  medium  of  abundance 
and  choice.  As  cable  systems  drop  broadcast  signals  in  an  era  of  relaxed  or  non-existant 
mandatory  carriage,  and  as  they  restructure  their  liers  of  programming  to  take 
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advantage  of  copyright  law  decisions,  the  consumer  is  often  denied  programming  —  and 
the  copyright  holders  are  denied  compensation.  Satellite  dishes  obviate  the  need  for  such 
Juggling.  Potential  entrepreneurs  wishing  to  bring  increased  broadcast  signals  to  dish 
owners  should  not  be  required  to  serve  10  percent  of  cablo  homes  first.  Consumers  and 
copyright  holders  are  better  off  with  increased  distribution  and  payment. 

Copyright  Fee 

We  would  like  to  address  proposed  Section  n9(b)(l)(B)  which  establishes  a  payment 
of  $  .12  per  month  per  signal  We  recognize  that  many  in  the  earth  station  arena  suggest 
an  alternative  to  this  approach:  that  the  average  fee  paid  for  dish  distribution 
corresponds  to  the  average  fee  for  cable  distribution  on  a  per-^ubscriber  basis.  We 
would  support  such  ai  amendment.  However,  we  also  recognize  that  certainty  exists 
With  a  fixed  payment  Just  as  provided  for  in  the  legislation.  What  is  more  important  is 
that  carriers  not  be  permitted  to  create  their  own  non-statutory  copyright  fees  by 
abusing  their  status  as  carriers  and  charge  discriminatory  rates,  as  previously  discussed. 

CBand 

Finally  we  oppose  the  suggestions  of  motion  picture  interests  that  the  statutory 
license  be  limited  to  C  Band.  Many  believe  that  the  small  diameter  dishes  made  possible 
by  higher  power  and  higher  frequency  satellites  are  the  wave  of  the  future  for  home  dish 
owners.  There  is  no  reason  to  handicap  this  technology  by  excluding  it  from  the 
statutory  license. 

Conclusion 

HSTA  thanl<s  the  subcommittee  for  the  opportunity  to  ^  esent  its  views,  We  lool< 
forward  to  worl<ing  positively  wUh  the  subcommittee  to  help  pass  a  copyright  bill  which 
is  fair  to  the  consumer  and  copyright  liolder  alike. 
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Mr.  Kastenmeier.  Thank  you,  Mr.  Brown. 

One  of  the  things  that  concerns  us,  mostly  for  purposes— and  I 
addressed  this  question  before  to  the  other  panel— of  understand- 
ing, and  that  IS  the  blurring  of  the  roles  and  the  legal  relationships 
between  carriers  or  common  carriers  or  distributors  or  packagers 
and  so  forth. 

I  wonder  whether  you  could  edify  us  in  terms  of  how  you  see  this 
developing;  what  entities  will  necessarily  develop?  What  role  is  it 
that  cable  will  play  which  you  suggest  may  be  anti-competitive,  be- 
cause there  is  a  sequence,  it  seems  to  me,  of  a  lot  of  people  here.  It 
IS  more  complex,  probably,  than  pre-existing  relationships. 

We  have  the  Motion  Picture  Industrj'  at  one  point  creating  pro- 
gramniing  of  a  sort— other  than  sports  and  certain  things— and 
supporting  this  ostensibly.  We  go  all  the  way  through  the  various 
means  of  distributing-that  is  to  say,  through  television  or  through 
satellite— and  then  to  satellites.  Presumably  then  to  common  carri- 
ers and  then  to  those  who  sell  the  signals,  either  to  cable  or  to 
earth  station  owners. 

There  seems  to  be,  as  I  say,  more  and  more  people  involved  and 
the  roles  are  not  clearly  defined  for  us,  as  clearly  defined  as  thev 
were  before,  at  least  eight  or  10  years  ago. 

I  wonder  if  you  would  comment  on  how  you  see  this  evolving  and 
what  role  can  and  should  various  entities  play  in  terms  of  this  par- 
ticular area  of  delivering  programming  to  dish  owners? 

Mr.  Brown.  Do  you  want  to  take  a  crack  at  it? 

Mr.  Phillips.  Certainly,  I  will  try. 

Mr.  Chairman,  in  our  Rural  Television  package,  I  might  just 
break  down  the  various  components.  First,  NRTC  is  a  national  co- 
operative, we  have  500  members  in  rural  America  who  are  rural 
utilities;  and  we  suspect  that  those  rural  members  will  be  a  one- 
stop  shop  for  the  customer.  The  customer  could  approach  their 
rural  utility  and  get  anything  from  equipment  and  service  to  pro- 
gramming authorication  for  the  various  types  of  programming 
available  on  the  dish. 

Some  of  this  would  be  provided  directly  by  member  utilities; 
some  members  will  work  with  local  dealers  and  others  to  make  all 
of  thisservice  come  together  at  the  local  level. 

NRTC  IS  a  national  cooperative  and  has  entered  into  a  contract 
with  General  Instruments  DBS  center,  so  that  we  can  directly  au- 
thorize customers'  Video  Cipher  boxes  to  receive  the  programming 
instantly  within  45  seconds.  We  can  bring  the  hardware  and  the 
programming  together  in  the  field  right  at  the  same  time,  as  a 
local  service. 

That  puts  us,  really,  in  the  role  of  being  a  program  packager  and 
perhaps  a  dealer  or  a  distributor  of  sorts  at  the  local  level. 
okKt  J  « ^S^^^  I'asic  services  like  cable,  such  as 
LNN  and  Headline  News,  which  is  primarily  a  cable-produced  and 
developed  programming  source,  but  they  are  also  up-linked  to  cable 
head-ends  by  satellite  and  that  makes  them  available  then  to  the 
home  satellite  dish  owner. 

^Ve  have  a  contract  to  offer  CNN  and  Headline  News  with  our 
basic  package.  We  pay  CNN  and  Headline  News  on  a  monthly 
basis  for  the  programming  we  buy  from  them  and  our  local  utility 
then  bill  that  service  to  the  customer  on  a  monthly  basis. 
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In  addition,  a  very  important  part  of  our  basic  package  is  the 
^'superstation"  signals,  as  an  example,  United  Video's  package, 
WGN,  KTVT,  Dallas,  and  WWOR  and  the  other  New  York  sta- 
tion  

Mr.  Kastenmeier.  WPIX. 

Mr.  Phillips.  WPIX,  thank  you. 

Those  program  channels,  are  distributed  in  the  same  manner  by 
us,  but  we  purchase  them  from  the  up-linker  or  carrier.  United 
Video.  Of  course,  that  is  the  subject  of  this  bill,  the  copyright  li- 
cense is  payable  to  the  ultimate  producers  of  the  programming,  be- 
cause it  is  taken  off-air  by  United  Video  and  then  viewed  by  our 
subscribers. 

Another  component,  of  course,  is  the  network  distant  signals  and 
we  put  those  on  a  tier  so  that  the  customers  who  need  those  net- 
work signals  and  don't  receive  them  off-air  through  cable  or  by  an- 
other means  can  buy  them.  Right  now,  wp  arp  offering  the  Satellite 
Broadcast  Networks  signals,  which  is  the  three  networks  they  up- 
link. 

Mr.  Kastenmeier.  I  didn't  realize,  frankly,  that  you  had  such  a 
wide  variety  of  programming  that  you  are  already  offering. 

To  the  point  that  you  have  described,  I  take  it  the  cost  of  this 
array  of  programming  is  acceptable  to  you  or  do  you  find  that  in 
some  respects  it  is  excessive  but  necessary  for  you  to  pay? 

Mr.  Philups.  That  is  exactly  the  point,  sir. 

We  think  it  has  been  necessary  for  us  to  get  into  the  market  and 
get  started.  We  do  not  like  the  prices  that  have  been  required  of  us 
at  the  wholesale  level;  they  are  not  fair;  and  simply  they  are  not 
fair  because  they  are  not  closely  equivalent  to  what  those  same 
signal  providers,  or  common  carriers,  or  cable  programmers  charge 
a  cable  company  to  redistribute  that  service  to  the  cable  customer. 

Mr.  Brown  gave  you  the  example  of  WTBS,  comparing  a  dime  or 
2  cents  to  90  cents  and  a  dollar,  which  would  be  the  price  to  a  dis- 
tributor, and  more  for  the  home  dish  customer.  We  don't  see  any 
reason,  any  valid  reason,  for  this  price  difference.  There  has  been 
no  testimony  before  this  subcommittee  or  an3rwhere  else  in  Con- 
gress with  a  justification  for  this  higher  cost. 

The  point  is — and  Mr.  Brown  stated  it— cable's  dominance  over 
the  TVRO  industry  because  the  proliferation  of  dishes  would  be  a 
detraction  to  cable  service.  People  would  have  more  choice,  and 
they  could  use  a  dish  to  obtain  any  number  of  signals  they  wanted 
that  were  available. 

Mr.  Kastenmeier.  It  was  also  indicated  that  in  some  instances — 
as  I  say,  from  the  array  of  programming  you  are  already  offering- 
it  doesn't  seem  like  in  many  mstances  you  have  not  been  able  to 
get  the  carrier  to  contract  with  you  or  offer  you  the  service.  I  take 
it  that  happens  to  be  an  exception  rather  than  a  rule,  however. 

Mr.  Phillips.  On  the  contrary,  sir.  NETLINK  that  just  appeared 
before  you  would  be  a  perfect  example,  and  it  points  out  the  cable 
dominance  that  I  mentioned. 

In  March,  1987,  when  I  came  on  the  joD,  NETLINK's  representa- 
tion came  to  Washington  and  extended  a  contract  to  us  to  sell  their 
six  services  on  a  wholesale  basis.  Later,  when  WTCI  and  then  TCI 
purchased  up  to  80  percent  of  that  company,  they  pulled  that  con- 
tract off  the  table,  and  said,  "Wo  are  not  going  to  sell  to  you  at  this 
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time.  The  stated  reason  was  that  they  were  waiting  for  this  bill  to 
be  i>assed  so  that  they  could  clearly  sell  to  us.  Meanwhile,  other 
earners,  like  United  Video  and  Satellite  Broadcast  Networks,  were 
dealing  with  us.  That  is  one  example. 

w^^^SJ  ^  P®^'  We  still  have  no  agreement  with 

WlBb.  They  want  to  charge  us  for  a  bulk  number  of  subscriptions 
in  advance,  charge  us  annually,  and  only  allow  the  customers  to 
P^^fuf  "^he  service  annually.  We  are  prevented  from  providing  it 
monthlv  They  won  t  allow  us  to  authorize  the  service  through  the 
General  Instruments  tier  bit,  for  which  we  pay  $6,000  a  month  to 
use.  They  dent  want  our  service  to  be  efficient  or  effective.  They 
really  don  t  want  us  as  distributors  in  the  market.  So,  no,  sir,  there 
are  several  programmers  that  won't  deal  with  us,  including  carri- 

^Mj^-.Kastknmeier.  a  signal  such  as  that  is  not  currently  encrypt- 

Mr.  Phiujps.  Yes.  WTBS  is  encrypted,  and  NETLINK's  services 
are  encrypted  and  there  are  others  which  are  not  the  subject  of 
this  hearing.  -Those  are  cable  services,  such  as  Viacom's  Showtime 
that  won't  deal  with  us. 

Mr.  Brown.  Mr.  Chairman,  if  I  may  add  to  that  

Mr.  Kastenmeier.  Of  course.  I  wanted  your  input  too,  Mr 
Brown.  I  just  wanted  a  full  discussion  of  the  relationship.  As  a 
matter  of  fact,  I  did  not  realize  that  Mr.  Phillips'  organization  was 
as  deeply  mvolv^  in  delivering  services  as  apparently  it  is. 

But  yes,  Mr.  Brown,  from  your  perspective  as  representing  not 
necessarily  a  cooperative  or  a  distribution  system  that  is  responsi- 
ble to  Its  co-op  membership  or  cooperative  organizations  but, 
rather,  in  terms  of  the  ultimate  consumer  here,  yes,  I  would  like 
your  view  too  about  the  changing  relationships  between  carriers 
and  distributors  and  how  it  finally  reaches  ultimately  the  viewer. 

Mr.  Brown.  Thank  you,  Mr.  Chairman. 

The  structural  question  that  you  are  asking-probably  nobody  in 
•  n?^^*"?.  remembers  better  than  you  the  structure  of  how  it  was 
in  197b.  It  was  pretty  simple.  We  had  the  motion  picture  producers, 
the  broadcasters,  the  cable  operators,  and  the  carriers,  and  the  ear- 
ners were  merely  passive.  In  fact,  they  were  required  to  be  passive. 
Ihe  passivity  notion  was  eroded  in  a  few  court  cases.  The  carriers 
were  taken  to  court  for  doing  various  things,  such  as  inserting  com- 
mercials, for  example,  and  the  courts  said  that  was  OK  on  a  second 
teed,  direct  hook-ups  between  the  television  station  and  the  carrier 
were  also  OK. 

Now  they  have  gone  an  extra  step.  The  carriers  have  decided  to 
serve  a  dish  owner  not  at  the  request  of  a  dish  owner  but  go  out 
there  and  market  the  signal  themselves  and  be  an  entrepreneur  bp 
a  niarketer,  not  a  mere  passive  carrier,  and  that  is  a  big,  signifi- 
cctnt  cnctn^6* 

Nobody,  I  don't  think,  in  the  earth  station  industry— dish  con- 
suniers,  manufacturers,  dealers,  or  distributors  of  programming 
such  as  NRTC  or  Amway,  which  our  law  firm  also  represents-ii 
opposed  to  that.  We  are  not  opposed  to  the  carriers  getting  into  the 
business  themselves.  It  is  a  good  business.  It  gets  service  out  to  the 
public,  and  that  is  why  this  legislation  is  needed. 
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But,  on  the  other  hand,  we  think  they  are  being  abusive.  As  a 
carrier  they  ought  to  be  charging  everybody  pretty  close  to  the 
same  rate*  But  when  theycharge  cable  10  cents,  there  can't  be  a 
justification  to  charge  NRTC  or  Araway  or  any  other  non-cable  dis- 
tributor up  to  a  thousand  percent  markup,  and  that  is  what  we 
think  you  should  control  in  the  legislation.  That  will  assure  that 
the  consumer  will  get  the  programming  at  a  reasonable  price. 

The  other  structural  change  is  that  the  earth  station  community, 
the  dish  community,  has  felt  it  very  necessary  for  there  to  be  dis- 
tributors that  are  not  aligned  with  cable.  Cable  doesn't  really  want 
to  see  dishes  proliferate,  because  if  tboy  proliferate  somebody  that 
has  a  dish  will  not  take  cable,  if  thev  have  cable  available.  So  the 
more  dishes,  the  fewer  cable  subscribers.  Therefore^  they  have  an 
incentive,  a  perveiae  incentive,  to  keep  the  prices  high.  If  you  have 
a  distributor,  such  as  NRTC,  which  can  go  out  and  buy  the  pro- 
gramming from  any  of  these  carriers  at  the  same  price  cable  buys, 
they  can,  in  turn,  sell  it  to  the  dish  consumer  at  whatever  price 
they  want  to,  not  at  a  jacked  up  price,  and  that  will  probably  be  at 
a  lower  price,  and  that  is  fair,  that  is  competition,  and  that  is  what 
we  would  like  to  see  in  the  bill. 

Mr.  Kastenmeier.  I  have  a  number  of  other  questions.  I  wanted 
to  talk  about  KU-band,  and  I  wanted  to  talk  about  whether— some- 
body who  suggested  we  ought  to  strike  the  word  "common"  out  of 
"common  carrier"  in  the  copyright  law  in  the  bill — whether  we 
ought  to  do  that  in  your  view  as  well,  and  a  few  other  questions  of 
that  sort.  I  will  get  on  to  that,  but  at  this  point  I  would  like  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  Boucher.  Mr.  Chairman,  thank  you  very  much. 

I  would  just  like  to  pursue  the  line  of  questioning  that  you  had 
undertaken. 

I  am  very  interested  in  at  least  getting  on  the  record  here  from 
the  people  who  are  the  experts  in  this  subject  a  statement  of  the 
mechanism  by  which  cable  dominates  the  TVRO  market.  Now  I 
think  some  of  the  answers  that  you  have  given  perhaps  imply  an 
understanding  of  that  mechanism,  but  let  us  talk  about  now  it 
really  works. 

Mr.  Phillips,  would  you  like  to  describe  that?  How  is  it  that  cable 
dominates  the  TVRO  market  today?  How  is  its  conduct  anti-com- 
petitive? Talk  about  that  precise  mechanism,  if  you  will. 

Mr.  Phillips.  Congressman,  I  think  we  should  start  right  at  the 
consumer  level.  The  consumer  is  interested  in  the  programming. 
The  consumer  doesn't  buy  a  satellite  dish  because  it  is  beautiful 
and  they  like  to  &ee  it  in  their  yard;  they  buy  it  because  they  want 
to  receive  entertaining  programming,  or  news,  or  sports,  or  what- 
ever it  is  that  they  would  like  to  receive.  It  is  that  place  where  it 
really  starts.  Rural  TV  was  perceived  as  a  way  to  get  that  pro- 
amming  out  to  the  consumer  and  to  go  and  negotiate  it  for  them, 
e  thought  that  ours  would  be  a  normal  distributor  relationship 
with  a  supplier  that  wants  to  expand  the  market  and  serve  a  cus- 
tor.er  base.  But  when  we  got  there,  we  found  out  that  was  not  the 
case. 

The  programming  services  that  we  found  to  be  very  popular, 
such  as  CNN,  Headline  News,  ESPN,  and  some  of  the  others  were 
created  for  cable,  and  they  serve  millions  of  cable  homes.  When 
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you  have  a  customer  that  buys  45  million  units  of  your  product  per 
they  are  not  top  interested  in  talking  to  someone,  like 

r  x'u  is  interested  in  serving  rural  America  and  developing 
a  tew  thousand  dish  customers  here  or  there,  especially  when  they 
see  a  potential  that  some  day  this  might  expand  and  invade  their 
cable  service  areas. 

What  has  happened  then  in  recognition  of  K-band  coming  and 
the  dish  industry  growing,  I  think,  is  that  the  cable  companies,  the 
large  MSG  s— multiple  system  operators-have  begun  to  integrate 
vertically  in  the  market.  They  have  purchased  the  programming 
sources.  Look  at  what  has  happened  to  CNN  and  Headline  News 

Sl^^^w^  °f  ^.  P*^^i9."  Turner  Organization  by  cable 

MSG  s.  If  you  look  at  Viacom's  approach  to  the  TVRO  market, 
they  have  refused  to  sell  to  everyone  except  cable.  They  own  Show- 
?TT^5J?r^**^^?iSf  Channel;  they  say  that  they  operate  and  con- 
trol MTV  and  VHl,  and  that  they  have  exclusive  TVRO  distribu- 
tion nghts  with  them.  They  also  say  they  are  in  control  of  Nickelo- 
deon. HBO  and  Cinemax  have  indicated  that  they  won't  sell  to  us. 

»^  ^  ^  control  that  programming  themselves. 

Mr.  Boucher.  Let  nie  just  stop  you  there.  What  is  their  af^ili- 
o       .  cable  prevent  them  from  selling  to 

you.'  What  I  am  trying  to  get  at  is  the  precise  way  that  cable  domi- 
nates. 6io  far,  what  you  have  suggested  is  that  one  way  is  by  simply 
buying  the  program  sources. 

Mr.  Philups.  Exactly. 

Mr.  Boucher.  And  if  cable  owns  the  programmers,  then  they  are 
I!if£  u  ^^^'.  yi  ^r?."Pt         ^  deal  as  programmers 

Sli^Swf  T  "^^^  ^^'""i  party  packagers."  I^at  is  under- 
?w  ^  ®  ano<^her  mechanism?  Is  there  some  other  way 
that  they  are  able  to  restrict  your  abjlity  to  go  buy  from  the  pro- 
grammers? o       ^  f 

Let  me  coach  you  a  bit,  if  I  may. 
Mr.  Phillips.  Sure. 

Mr.  Boucher.  What  I  have  heard  said—and  i  am  trying  to  get 
some  verification  of  this— is  that  oftentimes  even  in  areas  where 
cable  te.eyision  IS  not  providing  cable  television  service,  they  wind 
up  being  the  sole  distnbutors  of  the  unscrambled  signal  for  a  geo- 
graphic area,  so  that  if  I  am  an  owner  of  a  backyard  dish  and  I  live 
10  miles  out  of  town,  cable  may  not  be  available  to  me,  but  if  want 
to  subscribe  to  a  scrambled  service,  the  way  that  I  get  it  is  to  call 
the  local  cable  company  in  town,  and  they  then  are  the  sole  distrib- 
utors ot  that  signal.  They  are  charging  a  mark-up  for  the  service 
they  provide,  which  may  be  quite  high  and  may  tend  to  be  anti- 
competitive, because  ultimately  they  may  seek  to  provide  cable 
service  out  into  that  area.  Is  that  a  real  situation,  or  have  I  just 
been  misled? 

Mr.  Philups.  No.  That  is  absolutely  real.  In  fact,  I  was  talking  to 
you  about  those  that  have  purchased  programming  sources,  and 
tney  refuse  to  deal  with  any  distributors  except  their  cable  affili- 

1^'  exactly  what  has  happened.  They  will  allow  a 

cable  amiiate  to  serve  in  the  franchised  are?  and  maybe  an  adjoin- 
ing county  around  the  cable  area.  So  that  is  really  the  only  source 
tor  the  programming.  An  example  would  be  Viacom,  which  is  a 
combination  cable  company/programmer.  You  can  buy  from  a 
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cable  company  that  licenses  them,  or  you  can  buy  from  them 
direct,  andt  Other  than  that,  you  can  buy  their  program  service 
with  a  piece  of  equipment  but  the  customer  still  belongs  to  Viacom. 

Mr.  Boucher.  So  when  you  go  then  as  a  third  party  packager  to 
one  of  those  programmers  using  local  cable  companies  as  their  sole 
source  of  distribution  of  the  unscrambled  signal,  what  you  are 
being  told  is,  ''No,  we  are  not  going  to  deal  with  you;  we  have  our 
own  mechanism  for  distributing  the  signal  set-up. 

Mr«  Philups.  Absolutely.  And  another  example  I  was  going  to 
give  you  of  a  programmer  that  is  not  owned  by  cable  services  is 
ESPN.  ESPN  has  set  up  a  marketing  scheme  for  the  TVRO  indus- 
try that  includes  those  cable  affiliates,  and  they  have  carved  out 
the  franchised  areas  as  exclusive  territories  for  them  and  possibly 
a  couple  of  other  distributors  which  they  are  closely  aligned  with, 
but  not  NRTC.  We  have  been  able  to  contract  with  ESPN  but  only 
in  a  limited  area  outside  of  those  cable  boundaries. 

So  yes,  the  market  is  being  carved  up  as  we  speak  today* 

Mr.  Boucher.  I  think  that  is  informative. 

Against  that  background,  let  me  just  get  you  to  give  us  a  little 
status  report  on  where  you  are.  I  happen  to  think  that  what  you 
are  doing  is  enormously  encouraging  from  the  standpoint  of  back- 
yard dish  owners.  They  are  going  to  be  able  to  have  what  you  call  a 
single-stop  shop  to  acquire  a  large  basket  of  signals  at  one  time  and 
for  a  reduced  price  over  what  they  are  having  to  pay  today,  if  your 
goals  are  realized. 

So  tell  us  where  you  are.  About  how  many  signals  do  you  have  at 
the  present  time  that  you  can  sell?  How  many  customers  do  you 
have?  And  perhaps  even  more  instructive  than  that,  how  many 

Srogrammers  and  which  ones  have  said  to  you,  ''No,  we  will  not 
eal  with  you  because  we  have  our  own  means  of  distribution 
through  loca^  cable  companies  or  otherwise"? 

Mr.  Philups.  Congressman  Boucher,  in  my  prepared  remarks  we 
have  ^ven  the  highlights  of  the  Rural  Television  package.  We  have 
a  basic  package  that  includes  CNN  and  Headline  News.  We  have 
ESPN,  as  I  mentioned.  We  have  the  Christian  Broadcasting  Net- 
work (CBN).  We  offer  the  United  Video  "superstation"  packages  as 
part  of  that  basic-WWOR  and  WPIX  (New  York),  and  KTVT 
(Dallas).  That  is  our  basic  package  of  scrambled  services,  and  we 
have  recommended  to  our  local  affiliate  utilities  that  is  a  $9.96 
value  at  retail  right  now.  We  think  that  is  high,  of  course,  but  it  is 
reflective  of  our  wholesale  deals. 

In  addition  to  that,  we  include  the  three  broadcast  networks  that 
SBN  (Satellite  Broadcast  Networks)  provides,  and  that  is  a  recom- 
mended value  of  about  $4  a  month.  That  is  WABC  (New  York), 
WBBM  (Chicago),  and  WXIA  (Atlanta). 

In  addition,  we  have  just  concluded  a  letter  agreement  with 
Select  TV,  wHi  ii  is  a  24-hour  premium  movie  service.  We  entered 
into  that  agreement  through  Starion  Entertainment,  a  subsidiary 
of  Amway,  which  holds  the  exclusive  marketing  rights  to  Select. 
We  are  distributing  through  them  to  the  marketplace. 

We  launched  this  program  that  I  mentioned  in  October  1987,  and 
we  began  signing  up  rurr^l  utility  members  to  distribute  it.  Today 
we  have  almost  500  members  of  NRTC— that  is  local  rtir^*  utili- 
ties—participating across  45  States,  and  we  have  200  of  them  that 
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already  have  the  computer  in  place  to  authorize  the  programs  in- 
stantly at  the  customer's  address. 

.,u%!'«??"*:"*'**;^  ^L™®  ^^^^i^^  at  this  point.  Are  you  planning 
ultimately  to  offer  these  services  outside  of  the  areas  where  you 
have  utilities  in  place? 

1"  district,  for  example,  you  have  utilities  in  2 

out  of  21  counties.  What  about  those  other  19  counties?  Will  they 

M   ii°  benefit  of  your  services  at  some  point? 

Mr.  Philups.  The  original  concept  was  to  serve  the  rural  areas 
that  we  operate  in,  and  we  are  trying  to  get  that  coverage  basically 
where  these  rural  utilities  serve,  not  only  their  own  customers  but 
<^ustomers  across  the  road  and,  you  know,  in  other  areas  of  the 
county. 

The  only  limiting  factor  to  that,  frankly,  would  be  our  contracts 
with  programmers,  and  some  of  them  have  strictly  limited  us  only 
to  those  areas  that  we  ser^e  in,  so  we  cannot  go  everywhere. 

Mr.  ^UCHER.  You  wo  id  like  to,  though,  if  you  could? 
ij  t^^^^'  I  think  we  would  lika  to  get  the  job  done.  We 
would  like  to  serve  every  rural  home  that  would  like  this  service. 

Mr.  Boucher.  And  you  would  have  the  capability  to  do  that 
"^J"^"^  "^"^       where  you  provide  electric  service  today? 

Mr.  Philups.  Absolutely.  The  technology  permits  that,  ana  it  is  a 
very  real  possibilitv. 

Mr.  Boucher.  The  only  other  part  of  my  question  is,  how  many 
programmers  have  just  closed  the  door  on  you,  said,  "No,  we  are 
no'f  going  to  allow  you  to  distribute  our  signal"? 
fu^*"-.  ^  mentioned  Viacom  and  those  services 

that  It  represents-Showtime,  the  Movie  Channel,  MTV,  VHl,  and 
Nickelodeon.  Showtime  has  said  they  control  those  and  they  are 
not  available  to  us.  HBO  and  Cinemax-HBO,  the  other  premium 
movie  provider,  has  said,  "Well,  we  might  entertain  some  type  of 
an  arrangement  with  you,"  but  they  have  indicated  that  they  are 
HffJJllT  ^°«ifr,°"?,the  National  Cable  Television  Association  to 
let  them  know  if  it  s  OK. 

We  have  been  talking  to  other  program  sources,  like  USA  Net- 
work and  Lifetime.  We  have  not  come  to  a  final  deal,  but  they 
have  promised  to  do  that.  The  Nashville  Network  is  an  interesting 
^^^A  ^  sent  two  letters  to  us  in  the  early  stages  last  year  and 
said  they  would  sell  to  us  and  mentioned  pricing  but  to  date  they 
have  refused  to  conclude  any  contract  with  us. 
*u  u  "tJ'r  ^*»annel  has  not  yet  indicated  they  would  sell 
u"!u^®t?.^^®  them  since  the  beginning  because  we 

have  felt  that  Disney  was  very  important  to  our  rural  audience 
constituency.  They  have  indicated  verbally  that  they  are  going  to 
soon  announce  their  TVRO  market  plans,  but  they  have  indicated 

Ll^L®  ?  i^J^j™^  J?  announcement  regarding  whether 
we  have  been  included  as  distributors. 

Mr.  Boucher.  Well,  I  guess  for  present  purposes  the  door  has 
been  closed  in  your  face  by  a  number  of  programmers. 

Mr.  Philups.  Absolutely,  sir. 

Mr.  Boucher  Well,  I  appreciate  your  answering  those  questions. 

IS^^tc  v®''^u^"^°*'"^^^^>'®;  ^  "^^^^       «  lot  of  good  luck  with  your 
efforts.  You  have  certainly  got  a  supporter  here. 
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Mr,  Chairman,  my  time  has  expired.  I  thank  the  chair  for  its  in- 
dulgence. 

Mr.  Kastbnmeier.  Just  to  follow  up  with  respect  to  the  recom- 
mendation that  we  strike  "common"  out  of  "common  carrier/'  do 
you  also  support  that? 

Mr.  Brown.  We  don't  think  it  mati^ers  if  you  say  "common  carri- 
er" or  "carrier"  so  long  as  vou  state  the  rules,  and  we  suggest  that 
the  rules  be  stated  very  clearly  that  these  carriers  must  provide 
the  programming  to  all  comers  if  they  sell  it  themselves  and  to  cus- 
tomers as  well  as  other  distributors  and  sell  it  at  the  same  price  as 
they  sell  to  cable  and  take  into  account  volume  discounts,  that 
would  be  OK.  So  as  long  as  you  set  the  rules  of  what  they  must  do, 
we  don't  care  what  you  call  them. 

Mr.  Kastenmeier.  You  heard  the  preceding  seven  or  eight  wit- 
nessesy  and  I  would  like  to  ask  you  in  connection  with  that,  I  think 
maybe  it  was  Mr.  Bergland  if  it  was  not  Mr.  Phillips  who  said  that 
you  had  the  membership  potentially  of  11  million,  7  million  beyond 
cable,  which  means  something  with  respect  to  cable,  but  what  does 
it  mean  with  respect  to  "white  areas"  and  "non-white  areas"? 
Where  are  you  left  with  respect  to  that  distinction? 

Mr.  Philups.  Congressman,  that  is  a  difficult  question.  I  think 
you  heard  the  responses  of  the  networks.  They  are  not  even  confi- 
dent of  their  1  percent  number,  and  we  quite  agree  that  that  is 

grobably  the  case.  We  don't  know  how  many  live  within  the  grade 
i  contour  or  wherever  they  can't  receive  the  network  signals. 
As  far  as  cable  goes,  we  are  in  the  very  unpopulated,  remote 
areas  where  cable  i»  4iot  extended.  There  is  certainly  a  large 
number,  but  I  cati't  quantify  the  extent  of  the  signal  penetration. 

I  could  give  you  the  statistic  that  out  of  the  6*000  packages  that 
we  have  sold  so  far,  only  500  customers  have  taken  the  network 
signals.  It  is  the  second  optional  tier.  That  substantiates  my  point 
that  if  people  are  already  receiving  those  signals  off  air,  they 
wouldn't  pay  extra  to  get  them.  Our  expenience  bears  it  out.  Cut  of 
6,000  packages  sold,  only  500  have  purchased  the  network  signal. 

Mr.  Kastenmeier.  Do  you  believe  that  the  other  people  receiving 
signals  who  subscribe  to  your  service  are  able  to  get  network  sig- 
nals off  air  without  any  difficulty?  In  other  words,  the  dish  isn  t 
involved  at  all  in  that  process. 

Mr.  Phillips.  That  is  correct,  and  I  have  heard,  in  talking  with 
our  member  utilities,  that  in  some  of  those  cases  the  customer 
might  not  receive  all  of  the  networks;  they  might  receive  one  or 
two  signals  well  and  the  remaining  signals  are  fuzzy;  but  in  any 
instance,  they  are  not  willing  to  pay  the  additional  cost  to  buy  it 
over  the  dish. 

Mr.  Kastenmeier.  I  think  it  was  Mr.  Padden  who  illustrated 
that  there  is  new  technology  coming  up  beyond  the  C-band,  that 
there  may  be  other,  smaller  diameter  dishes  that  are  going  to  be 
available.  We  have  not  really  had  very  much  testimony  on  that 
point.  I  gather  both  of  you  would  oppose  a  limitation  to  C-band 
only,  although  I  think  others  fear  that  going  to  a  KU-band,  or  con- 
templating RU-band  or  anything  of  that  sort,  is  a  different  ball 
game.  How  important  is  that  to  vou  in  terms  cf  issues  in  this  bill? 

Mr.  Phillips.  Mr.  Chairman,  it  I  might  respond,  it  is  very  impor- 
tant to  NRTC.  We  think  that  the  coming  of  KU-band  will  greatly 
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J*'''  ability  to  penetrate  the  rural  areas  and  particularly 
^"^^"^^^  t  can't  afford  a  dish  system  today.  I  think  yoJ 
*?ey  showed  you  the  flat  plate  antenna  tLt 
in  mass  production  that  antenna  would  cost  $400.  We  have  heard 
additional  mformation  from  suppliers  that  the  antenna,  the  receiv- 
er, and  the  decoder  chip  installed  could  be  in  the  $600  range  for 
^Iv^^^^  V®"'  virtually  cuts  a  satellite  dish  system,  ac- 
cording to  today  8  prices,  in  half  or  less  than  half,  and  that  will 
greatly  enhance  the  ability  to  serve  the  rural  satellite  dish  custom- 

6FS* 

We  welcome  that  new  technology,  and  we  would  note  for  the 
record  that  we  are  really  only  talking  about  applying  a  license  to 
distribute  again  "superstations"  and  network  signals  for  a  limited 
p°i|ATa'.  think  it  is  entirely  appropriate,  even  in 

light  of  MPAA's  opposition.  MPAA  wants  to  help  this  TVRO 
Siffi^'T'  I  submit  to  you  that  the  KU-ban<f  will  help  the 
Z^*"  '^^''^^^  •  y^'^  the  whole  purpose.  We  can  de- 
liver  and  develop  programming  for  the  satellite  dish  customer  that 
IS  independent  of  cabxe. 

Mr.  Brown.  Mr.  Chairman,  may  I  add  to  that? 

Mr.  Kastenmeier.  Yes,  Mr.  Brown. 

Mr.  Brown.  When  dishes  first  came  into  use,  they  were  10 
meters  in  diameter.  In  fact,  there  was  an  FCC  requirement  that 

TSTq"^^!!??  ^u^'T^*"  ^l^^'  ^^^I".  deregulation  occurred  in 
my,  I  think,  the  dishes  became  10  feet  in  diameter.  Today  in 

^^^A^^Rf?\^  perfectly  adequate  signals 

Th^Jnu"  Jl^lhes.  This  is  a  smafler  dish,  and  welught  n5t  let 
the  technology  be  hampered  at  all  by  the  legislation.  We  ought  to 
let  the  technology  develop  and  let  it  go  where  it  goes.  Those  dishes 

aOOo"^^"^  '  ^  cost  «^""t 

Mr.  Kastenmeier.  Thank  you. 

hn?"aH?/*l,f  ^^u^'  ™«y!?e  not  necessatilv  the  most  important  issue 
but  still  something  which  may  be  of  difference,  particularly  be- 
tw^n  national  rural  telecommunications  and  broadr-.ters,  and 
that  IS  the  SBN  situat  on,  I  take  it  that  to  the  extent  any  legisfa- 
fh^^«riifv  TQPM^^^°]"r  °^  '^°"*'t,  c^ses.  would  adversely  Effect 
ton  tl^  K?\{^  f^^'I^"^  "^t^°^^  s^^^^s  to  you,  Mr.  f hillips, 
ffof^u     ^      ^^^^.t?  network  signals  currently.  Is 

that  the  way  you  see  it?  o  j  « 

Mr.  Phillips.  That  is  exactly  correct,  Mr.  Chairman,  and  we  only 
have  a  contract  with  SBN.  NfiTLINK  has  not  agreed  to  do  business 
with  us,  so  we  would  have  no  way  to  deliver  those  network  signals. 

fh^hn^^'T'^^'^^V^^"'.  '  t*»«"b  "^oth  for  your  commenS  on 
«fLf  il  fu  °^       issues  that  are  obviously  intriguing  that 

affect  both  programmers  or  packagers  and  certainly  users. 

"^^^  ^Yu  questions,  one  of  Mr.  Brown,  and  that  is 
Whether  or  not  the  organization  that  you  represent  here  today  and 
something  called  K-S AT  which  is  the  radiS  station,  I  guessf  that 
whofS  "TcT^A  °^  t**®y  wanted  to  offer  on  the  bill, 

"?Ti^  ^"^^^  in  agreement,  because  there  is  a 
similarity,  I  think,  m  your  approach.  I  just  wondered  whether  you 
were  absolutely  in  agreement  or  sort  of  in  agreement  or  whether 
there  is  any  substantial  difference.  wnecner 
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Mr.  Brown.  At  this  point  in  time,  I  can  assure  you  that  there 
are  no  substantial  differences,  and  we  are  essentially  in  total 
agreement  on  the  testimony  that  was  delivered  to  you  today. 

Mr.  Kastenmeier.  Thank  you. 

The  last  question  that  I  have  of  Mr.  Phillips  is,  are  there  any 
other  organizations  that  are  now  or  are  likely  to  be,  that  you  know 
of,  engaged  in  packaging  and  delivery  of  signals  to  satellite  dish 
owners,  other  than  your  organization  and  perhaps  Netlink?  Are 
there  any  other  similar  organizatio.is  that  are  organizing  packag- 
ing for  general  viewership  of  satellite  dish  owners? 

Mr.  Phillips.  Other  than  some  of  the  programmers  themselves, 
and  working  through  their  cable  company  owners,  or  cable  compa- 
ny affiliates,  the  only  other  packager  that  I  am  aware  of  that  is 
involved  in  this  business  in  a  national  way  is  Amway  Corporation 
that  Mr.  Brown  mentioned.  Other  than  that,  I  don't  really  see 
anyone  on  the  horizon.  I  don't  mean  to  offend  any  other  parties, 
but  that  is  really  it. 

Mr.  Kastenmeier.  Mr.  Brown? 

Mr.  Brown.  Not  to  be  repetitive  and  also  to  be  brief,  Amway's 
experience  in  obtaining  programming  is  not  nearly  as  good  as 
NRTC's.  It  has  two  programming  contracts,  one  with  CBN  and  one 
with  Select  TV,  which  doesn't  sell  its  movies  to  cable,  so  there  is  no 
real  problem  getting  that. 

We  kind  of  believe  on  the  Amway  side  of  the  table  that  NRTC 
has  gotten  more  programming  because  there  is  a  public  interest  en- 
dowment with  NRTC  because  of  the  rural  co-ops.  They  have  initial- 
ly stated  they  only  intended  to  serve  rural  areas  as  opposed  to  serv- 
ice nationwide,  and  in  recognition  of  that  at  least  the  Commerce 
Committee  decided  that  they  would  pass  legislation,  and  legislation 
has  passed  the  Commerce'  Committee,  that  requires  mandatory 
dealing  with  all  third-party  packagers,  and  that  will  be  before  the 
full  Senate  shortly. 

Mr.  Kastenmeier.  I  don't  know  an  awful  lot  about  Amway,  but 
my  recollection  is  that  it  has  been  involved  in  broadcasting.  Didn^t 
it  own  Mutual  Broadcasting  Radio  Service? 

Mr.  Brown.  Yep,  it  did.  It  owned  Mutual. 

Mr.  Kastenmeier.  Well,  I  thank  you  both  for  your  contributions 
today.  Obviously,  many  questions  have  been  answered  and  many 
questions  raised.  I  trust  we  will  not  require  another  hearing.  I 
think  we  have  heard  from  all  the  parties  that  we  need  to  hear 
from.  And  I  would  hope  that  the  committee,  within  the  next  30 
days  or  so,  can  get  together  and  start  dealing  with  these  questions 
and  perhaps  move  to  markup.  It  is  my  objective,  and  I  think  most 
of  my  colleagues  share  it,  that  we  would  like  to  see  some  action, 
some  completion,  this  year  on  this  bill,  and  to  do  that  we  will  have 
to  move  promptly. 

We  appreciate  everyone  who  has  testified  here  today.  I  think  it 
has  been  very  helpful  to  the  committee,  and  we  thank  you. 

The  statement  of  Dr.  William  Duhamel,  president  of  Duhamel 
Broadcasting  Enterprises,  on  behalf  of  97  television  stations,  is  also 
accepted  for  the  record. 

[The  statement  of  Dr.  Duhamel  follown:] 
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SUMMARY 

The  97  Television  Stations,  an  informal  association  of  small 
market,  network  affiliates,  opposes  the  Satellite  Home  viewer  Act 
of  1987  in  its  current  form*    As  currently  drafted,  the  proposed 
legislation  has  the  potential  to  unnecessarily  undermine  the 
existing  contractual  relationships  wix:hin  the  national 
communications  architecture.    That  national  architecture  has 
generally  worked  well  to  provide  nearly  universal  television 
service  in  this  country.    No  one  understands  this  better  than  the 
small  market  broadcasters  who  have  spent  millions  of  dollars  to 
expand  the  boundaries  of  television  service. 

While  the  bill  may  be  intended  to  put  the  backyard  dish 
industry  on  a  par  with  the  cable  industry,  there  is  an  important 
distinction  in  that  the  existing  cabl^  compulsory  license  is 
subject  to  a  requirement  that  duplicating  network  programming  be 
deleted  from  distant  signals.    This  network  nonduplication 
requirement,  plus  the  FCC's  proposed  re-establishment  of 
syndicated  exclusivity,  represent  important  safeguards  in  any 
statutory  licensing  scheme  for  television  programming. 

Therefore,  The  97  Television  Stations  support  the  following 

changes  in  the  bill: 

restricting  its  operation  to  geographic  »^ white  areas" 

requiring  deletion  of  duplicating  programming  from 
distant  signals 

The  97  Television  Stations  also  proposes  that  the  legislative 
sunset  be  reduced 'from  eight  years,  and  that  the  bill  require 
TVRO  program  distributors  to  educate  their  customers  regarding 
the  expiration  of  the  statutory  license. 
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Statement  of 
Dr.  William  p.  Duhamel,  Sr. 


The  97  Television  Stations  is  an  informal  association  of 
television  broadcasters  affiliated  with  the  three  major  national 
networks  and  located  primarily  in  smaller  markets.    Taken  as  a 
whole,  the  association's  124  member  stationel/  provide  free 
broadcast  television  to  millions  of  households  in  rural  America. 
We  serve  such  markets  as  Durant,  Oklahoma;  Mason  City,  lowa; 
Minoti  North  Dakota;  and  Elmira,  New  York. 

As  local  broadcasters,  members  of  the  97  TV  Stations  fulfill 
an  important  role  in  the  national  communications  architecture.' 
That  role  includes  the  provision  of  both  unique  local  programming 
and  national  programming  acquired  from  either  program  syndicators 
or  one  of  the  national  networks.    To  provide  this  service,  these 
local  broadcasters  oach  must  invest  —  and  risk  —  millions  of 
dollars  for  capital  plant  (studios,  transmitters  and  towers)  and 
for  operations.    Hany  stations  also  have  invested  considerable 
sums  in  providing  boosters  to  reach  additional  homes  in  even  more 
remote  locations.    All  stations  spend  substantial  amounts  to 
market  their  product,  advertising  their  programming  and  develop- 
ing a  positive  image  in  the  community.    Particularly  for  those 
Berving  the  smallest  markets,  these  businesses  are  relatively 
marginal  considering  the  size  of  the  invest  lent  required  and  are 


1/     A  list  of  The  97  TV  Stations  members  is  attached. 
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certAinly  not  nearly  as  profitable  as  network  affiliates  in 
larger  markets. 

As  a  general  matter/  the  existing  architecture  works  quite 
well  to  provide  television  service  to  virtually  all  Americans* 
The  longstanding  government  policy  of  allocating  channels  to  as 
many  communities  as  possible, consistent  with  efficient  use  of 
the  spectrum,  has  maximized  the  availability  of  local  broadcast 
outlets  and  made  service  available  to  upwards  of  98  percent  or  99 
percent  of  American  households*    All  parties  benefit  from  this 
architecture*    Millions  of  Americans  get  free,  over-the-air 
service,  including  both  local  and  national  programming,  and 
program  producers  and  distributors  get  an  efficient  way  to  reach 
an  extraordinary  percentage  of  potential  viewers*    Indeed,  the 
number  of  communities  served  by  their  own  television  station 
continues  to  grow.-^^    This  growth,  plus  the  proliferation  of 
television  boosters  and  translators  that  can  be  expected  as  the 
result  of  recent  actions  by  the  Federal  Communications  Commis- 
sion,     and  the  continued  licensing  of  translators  aad  low  power 

2J     The  capital  investment  in  transmission  facilities  for  major 
market  stations  serving  a  densely  populated  area  like 
Washington,  D.C.  need  be  no  greater  —  and  often  can  be  less 

than  that  in  r  small  market  station  serving  large, 
sparsely  populat.c»d  areas. 

1/     Section  307(b)  of  the  Communications  Act  of  1934,  as 
amended.    47  U.S*C*  S  307(b). 

4,/     Last  year,  at  least  eighteen  new  television  markets  were 

established  in  communities  previously  unserved  by  full^^power 
television  stations* 

y      Report  and  Order  in  MM  Docket  No.  87-23;  FCC  87-244,  52  F*R* 
31398,  August  20,  1987;  Public  Notice,  Federal  Communica-^ 

(continued*  *  * ) 
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taleviflion  atations  to  many  new  communitiee,i/  all  show  that 
substantial  progress  continues  to  be  made  towards  providing 
universal  television  service  in  the  United  States. 

Our  principal  concern  with  the  Satellite  Home  Viewer  Act  of 
1987  is  that  insufficient  consideration  appears  to  have  been 
given  to  its  impact  on  the  existing  national  television  architec- 
ture, and  on  small  market  stations  in  particular,    while  we  are 
sympathetic  with  the  concerns  of  those  who  seek  to  further  expand 
service  to  the  public,  it  is  important  to  examine  the  full  impact 
of  a  statutory  license  and  to  weigh  Judiciously  the  costs  and 
benefits  of  the  government  intervention  being  proposed.  We 
believe  that  when  those  costs  and  beneiiits  are  weighed,  it  is 
clear  that  sound  public  policy  either  dictates  against  any 
legislation  or  requires  the  substantial  modification  of  the 
pending  bill. 

The  major  problem  with  the  legislation  from  our  perspective 
is  the  absence  of  any  provision  limiting  its  operation  to 
backyard  dishes  in  "white  areas,"  those  rural  and  remote  areas 
that  are  not  presently  served  by  terrestrial  broadcast  facili- 

£/(... continued) 

tions  ConmiKSion,  Miineo  3288,  released  May  18,  1987  (the 
public  notice  announced  the  opening  of  a  low  power 
television/television  translator  filing  window.    Before  the 
opening  of  this  filing  window,  applications  for  such 
facilities  had  been  severely  restricted  for  several  years. 
This  new  procedure  and  the  additional  filing  windows  that 
are  anticipated  in  1988  are  expected  to  greatly  increase  the 
numbers  of  these  stations). 

i/      In  the  last  six  months  alone,  nearly  500  translators  and  low 
power  television  stations  were  awarded  construction  oermits 
by  the  FCC.  *^ 
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ties*    Without  such  a  provision,  the  bill  clearly  has  the 
potential  to  undermine  the  existing  relationship  between  the 
networks  and  their  affiliates       and  thereby  reduce  the  effec- 
tiveness of  the  current  broadcast  system  to  provide  nearly- 
universal  service. 

Simply  put,  as  small  market  broadcasters  lose  the  exclusive 
programming  that  they  have  bargained  for  with  the  networks  and 
syndicators  and,  as  a  result,  they  lose  viewers  to  distant 
broadcast  signals  brought  in  by  satellite,  it  will  become 
increasingly  difficult  for  these  broadcasters  to  maintain  their 
current  levels  of  service.    Some  will  have  to  cut  bark  on 
expansion  plans,  others  will  cut  back  on  the  quality  of  their 
current  operations,  and  still  others  v;ill  cease  operations 
altogether « 

The  97  Television  Stat:.ons  is  not  opposed  to  competition 
from  the  backyard  dish  industry,  but  that  competition  should  be 
fair.    As  distributors,  we  have  already  negotiated  in  the 
marketplace  for  our  programming.    If  the  dish  industry  wants  to 
compete  as  an  alternative  program  distributor,  then  it  too  should 
negotiate  ..n  the  marketplace  for  programming.    It  may  well  be 
successful  on  that  basis,  as  the  prospective  Netlink  agreement 
with  NBC  indicates.    But  it  is  simply  not  fair  for  the  backyard 
dish  industry  to  have  an  automatic  right  to  tap  into  the  program- 
ming that  is  at  the  heart  of  the  local  broadcasters'  business < 
The  copyright  owners  and  program  distributors,  including  the 
networks  and  syndicators,  do  not  benefit  from  such  a  result;  they 
reach  more  homes  using  the  existing  method  of  distribution.  The 
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distant  station  whose  signal  is  imported  does  not  benefit;  the 
cor  dealers  and  other  local  advertisers  that  the  station  sells  to 
are  not  interested  in  reaching  distant  audiences.    Viewers  who 
are  able  to  get  the  same  programming  from  their  local  stations  do 
not  benefit  in  any  significant  way.    And  local  broadcasters 
certainly  do  not  benefit  from  having  a  national  distributor 
piggybacking  on  the  years  of  effort  that  the  local  stations  have 
made  to  build  their  image  in  the  market  and  an  audience  for  their 
programming. 

The  Federal  Communications  Commission  has  recognized  the 
important  role  that  property  rights  play  in  increasing  the 
diversity  of  programs  available  to  coiiuiu^rs.    The  FCC's  recent 
proposal  to  reinstitute  a  fo3rm  of  syndicated  exclusivity  is 
addressed  to  this  need  to  preserve  a  marketplace  allocation  of 
programming  resources  .i'^    Any  legislation  that  seeks  to  resolve 
the  problems  of  program  availability  to  TVRO  owners  should  be 
consistent  with  this  important  FCC  policy. 

Although  there  may  be  some  proponents  of  the  bill  who  argue 
that  it  is  appropriate  in  order  to  put  the  backyard  dish  industry 
on  the  same  footing  as  the  cable  industry       which  has  a  compul- 
sory license  as  a  result  of  the  Copyright  Act  of  1976  —  there  is 
an  important  difference  between  the  cable  license  and  that  being 
proposed  for  TVROs.    The  big  difference  in  that  cable's  compul- 
sory license  is  subject  to  the  FCC's  network  nonduplication 
rules,  which  require  the  deletion  by  the  cable  operator  of  any 

11      Notice  of  Inquiry  and  Notice  of  Proposed  Rulemaking,  General 
Docket  NO.  87-24,  FCC  87-65  (April  23,  1987). 
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network  programing  carried  by  a  distant  signal  when  that  same 
programming  is  available  on  the  more  local  television  station. 
These  rules  —  as  well  as  rules  regarding  syndicated  programming 
were  in  effect  when  the  Copyright  Act  of  1976  was  adopted  and 
they  have  consistently  acted  to  preserve  the  contract  rights  of 
the  local  broadcaster. 

Thus^  the  97  Television  Stations  can  support  the  proposed 
legislation  only  if  it  is  modified  to  limit  its  operation  to 
white  areas  or  if  it  provides  for  the  deletion  of  caplicating 
programming  from  distant  signals.    We  recognize  that  designing 
legislation  that  is  capable  of  meeting  these  concerns  may  be 
difficulty  and  that  the  technical  and  administrative  implementa- 
tion of  any  such  scheme  may  be  burdensome,  and  we  are  prepared  to 
work  with  the  bill's  sponsors  and  others  to  attempt  to  solve 
those  problems.    If  they  cannot  be  solved,  however,  we  cannot 
support  the  legislation  as  it  now  stands. 

Another  concern  of  ours  is  the  length  of  the  sunset  provi- 
sion.   Is  there  any  evidence  that  an  eight-year  period  is 
required?    In  the  absence  of  compelling  evidence  to  the  contrary, 
we  would  suggest  a  much  shorter  sunset  period  of,  sayi  three 
years*    Also,  it  seems  to  us  that,  just  as  the  TVRO  industry  has 
used  the  (unjustified)  expectations  of  backyard  dish  consumers  to 
support  the  need  for  this  legislation,  unless  something  is  done 
in  the  future  to  educate  those  dish  owners,  those  expectations 
will  be  even  greater  in  eight  years.    Therefore,  we  suggest  that 
carriers  providing  service  to  dish  owners  be  required  to  notify 
those  owners  that  the  programming  is  being  provided  pursuant  to 
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legislation  that  is  scheduled  to  sunset  by  a  specific  date.  Such 
a  provision  will  help  to  insure  that  consumers  will  not  be  caught 
by  surprise. 

In  sum,  The  97  Television  Stations  urge  the  Subconunittee  to 
move  cautiously  with  this  legislation  and  to  consider  the  full 
impact  of  its  passage  on  the  distribution  of  television  program- 
ming in  the  United  States.    When  the  full  picture  is  in  view,  we 
think  you  will  agree  that,  unless  the  legislation  is  significant- 
ly limited  in  scope,  it  may  have  unintended  costs  in  terms  of 
disruption  to  the  effective  provision  of  terrestrial  broadcast 
service  in  small  markets  that  far  outweigh  the  bill's  intended 
benefits. 

*         *  n 

William  F.  Duhamel,  Sr.  is  President  of  Duhamel  Broadcasting 
Enterprises,  licensee  of  four  television  stations  in  South 
Dakota,  Wyoming  and  Nebraska.    In  addition  to  helping  found  The 
97  TV  Stations,  Dr.  Duhamel  is  a  member  of  the  boards  of  the 
National  Association  of  Broadcasters  and  the  ABC  Television 
Affiliates  Association. 


V 

348 


COMPANY 

LOCATION 

KXJB-TV 

KXJB 
KNMT 

Fargo,  ND 

AlAVJinrles^  MM 
AXOACinue  J.  ,  eisi 

Walker,  MN 

Eagla  Communications 

KECI 
KTVM 
KCFW 

V  T  PM 

Missoula,  MT 
nutte,  MT 
Kalispell,  MT 

ElUItUKa, 

Sawtooth  Communications 

KIVX 

Boise,  ID 

Ponderosa  Television,  inc. 

KTVZ 

Bend,  OR 

KTVH,  inc. 

KTVH 

Helena,  MT 

Ist  National  Broadcasting 

KXWY 

KFWY 

KRWY 

Casper,  WY 

RivrAft'nn  MV 

k>X  WAi  UUII  ,      fi  A 

Rawlins,  WY 

UUilOUltOX     Dlt  WCIWIWCID  l«X<l\J     Gill  \*vl^  U J>  X O CiO 

KDUH 
KHSD 

R/^Did  Citv,  <5n 
Scottsbluff,  NB 
Sheridan.  WY 
Lead,  SD 

KMTV  Broadcasting,  inc. 

KMVT 

Twin  Falls,  ID 

The  Post  Co. 

KIFI 

Idaho  Falls,  ID 

Price  Broadcasting  Co. 

KIDK 
WJSU 

Idaho  Falls,  J.D 
Anniston,  AL 

KHTR,  inc. 

KMTR 

Eugene,  OR 

NWG  Broadcasting  Co. 

KIMA 
KETR 
RLEW 

Yakima,  WA 
Pasco,  WA 

*JOWXDi«UII, 

Montana  Television  Network 

KTVQ 
KRTV 
KPAX 
KXLF 

Billings,  MT 
Great  Falls,  MT 
Missoula,  MT 
Butte,  MT 

Glendive  Broadcasting  Co. 

KXGN 

Glendive,  MT 

McGraw*Hill  Broadcasting  Co.,  Inc. 

KBRO 
KGTV 

Bakersfield,  CA 

San  Diego,  CA 

KGET  *rv,  inc. 

KGET 

Bakersfield,  CA 
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COMPANY 

GoldCin  Empire  Broadcasting  Co. 

Sacramento  Valley  Television,  Inc. 

California  Northwest 
Broadcasting  Co. 

Retlaw  Broadcasting 

San  Joaquin  Communications  Coro. 
KNTV,  Inc. 

Blair  Broadcasting  of  California 
Shamrock  Broadcasting  Co.,  Inc. 
Broadcasters  of  Mississippi 
WICS-TV 

First  Charleston  Group 

Jackson  Telecasters,  Inc. 

East  Texas  TV  Network 

Southeastern  Ohio  Television 

Eastern  Oklahoma  Television 
Co.,  Inc. 

KQTV 

WAGM-TV,  Inc. 
Marsh  Media 

Spartan  Radiocasting  Co. 
KOUS  Broadcasting,  Inc. 

North  Platte  Television,  Inc. 

Nebraska  Television  Corp* 

New  Mexico  Broadcasting  Company 


STATION  LOCATION 

KHSL  Chico,  CA 

KRCR  Redding,  CA 

KVIQ  Eureka,  CA 

KJF.0  Fresno,  CA 

KMST  Monterey,  CA 

KSEE  Fresno,  CA 

KNTV  San  Jose,  CA 

KSBW  Salinas,  CA 

KEYT  Santa  Barbara,  CA 

WJTV  Jackson,  MS 

WICD  Champaign,  IL 

WCIV  Charleston,  SC 

WBBJ  Jackson,  TN 

KLMG  liongview,  TX 

WHIZ  Zanesville,  OH 

KTEN  Durant,  OK 

KQTV  St.  Joseph,  MO 

WAGM  Presque  Isle,  ME 

KVII  Amarillo,  TX 

KVIJ  Sayre,  OK 

KIHT  Mason  City,  lA 

KOUS  Hardin,  MT 

KYUS  Miles  City,  MT 

KNOP  North  Platte,  NB 

KHAS  Hastings,  NE 

KGGM  Albuquerque,  NH 


ERIC 


350 


Spokane  Television,  Inc. 
Sunshine  Television,  Inc. 
Columbia  Empire  Broadcasting  Corp. 

Eugene  Television,  ^.nc* 

Donrey  Media  Group 

Pikes  Peak  Broadcasters  Co. 

Meyer  Broadcasting 
KXMC-TV,  Inc. 

Chronicle  Broadcasting 

Freedom  Communications,  Inc. 
Ambassaddr  Media  Corp. 
Harriscope  Broadcasting  Corp* 

Stauffer  Communications,  Inc. 


Holston  Valley  Broadcasting  Corp. 


KTHI  Fargo,  ND 

KDRV  Medford,  OR 

KMDO  Yakima,  WA 

KNDU  Tri-Cities,  WA 

KBCI  Boise,  ID 

KVASCi  Eugene,  OR 

KPIC  Roseburg,  OR 

KCBY  Coos  Bay,  OR 

KOLO  Reno,  NV 

KRDO  Colorado  Springs,  CO 

KJCT  Grand  Junction,  CO 

KFYR  Bismark,  ND 

KMOT  Minot,  ND 

KUMV  Williston,  ND 

KQCD  Dickinson,  ND 

KXMC  Minot,  ND 

KXMB  Bismark,  ND 

KXMD  Williston,  ND 

KXMA  Dickinson,  ND 

KAKB  Wichita,  KS 

KUPK  Garden  City,  KS 

KTVL  Medford,  OR 

KPVI  Pocatello,  ID 

KUIiR  Billings,  MT 

KBAK  Bakersfield,  CA 

KTWO  Casper,  WY 

WIBH  Topeka,  KS 

KCOY  Santa  Maria,  CA 

KMIZ  Columbia,  MO 

KGWC  Casper,  WY 

KGWL  Lander,  WY 

KGWR  Rock  Springs,  WY 

KGWN  Cheyenne I  WY 

KSTP  Scottsbluff,  NB 

KTVS  Sterling,  CO 

WKPT  Kingsport,  TN 

WeVU  Naples,  FL 
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Alaska  Telovision  Network 
WPEC 

KFBB  Corp 
WENV,  INC. 

Youngstown  Broadcasting 
Benekak  Broadcasting  Corp. 

Central  Texas  Broadcasting 
Co.,  Ltd. 

Buford  Television,  Inc. 

Apple  Valley  Broadcasting,  inc. 

Spokane  Television,  Inc. 

Lorimar  Telepictures 

^    adcasting  Group 

South  Texas  Telecasting 
Co . ,  Inc . 

EGF  Broadcasting 

KAAL-TV,  Inc. 

WHYN  Stations  Corp. 

Kansas  Broadcasting  Systems,  inc. 


smim  LQsmssi 

KATN  Fairbanks,  AK 

KJUO  Juneau,  AK 

KIMO  Anchorage,  AK 

WPEC  West  Palm  Beach,  FL 

KFBB  Great  Falls,  MT 

WENY  Elmira,  NY 

WMGM  Atlantic  City,  Nr 

WYTV  Youngstown,  OH 

WTAP  Parkersburg,  WV 

WBKO  Bowling  Green,  KY 

KDLH  DulUth,  HN 

KXXV  Waco,  TX 

KLTV  Tyler,  TX 

KTRE  Lufkin,  TX 

KAPP  Yakima,  WA 

KVEW  Kennewick,  WA 

KULY  Spokane,  WA 

KCPM  Chico-^Redding,  CA 

K'*ID  Midland-Odessa,  TX 

KSFR  Springfield,  MO 

Kill  Corpus  Christi,  TX 

KESQ  Palm  Springs,  CA 

KAAL  Austin,  MN 

WGGB  Springfield,  MA 

WGME  Portland,  ME 

KGAN  Cedar  Rapids,  lA 

WICS  Springfield,  IL 

KWCH  Wichita,  KS 


1^  '  ; 
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Mr.  Kastenmeier.  The  subcommittee  stands  adjourned. 
[Whereupon,  at  12:45  p.m.,  the  subcommittee  was  adjourned.] 
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CORHHUSKER  PUBLIC  POWER  DISTRICT 

TELEPHONE  (402)564*2821      P.O.  BOX  0     COLUMBUS,  NEBRASKA  66601 

Honorable  Peter  W,  Rodino,  Jr«*  Chairman  September  3,  193Z 

House  Judiciary  Committee 

U,  S*  House  of  Representatives 

Washington*  D,  C,  2051S 

Dear  Representative  Rodinoi 

On  behalf  of  consumers  of  Comhusker  Public  Power  District,  I  urge  your 
support  for  two  pieces  of  legislation  that  we  feel  are  vitally  important  to 
our  task  for  providinr,  reliable,  reasonably-priced  television  programming  for 
the  home  satellite  dishes  in  our  coc^iAiunity. 

We  are  a  member  of  the  National  Rural  Telecomtnunications  Coooperative  (NRTC), 
The  NRTC  is  currently  the  only  independent  packager  of  television  programming 
^0  the  satellite  dish  market*    Our  goal  is  to  bring  packages  of  satellite 
programming  to  the  unserved  rural  consumers  with  a  cooperative,  non-profit 
service  orientation  at  an  affordable  monthly  cost  which  is  truly  comparable 
to  cable  subscription  service* 

The  NRTC  strongly  supports  the  following  two  bills: 

H  "    1885  -  The  Satellite  Television  Fair  Marketing  Act.    This  bill  has  been 
I  aiU  by  the  House  Energy  &   omanerce  Subcommittee  on  Telecommunications,  In 
testimony,  the  NRTC  outlined  the  difficulties  we  are  having  in  gaining  actress 
to  programming  and  getting  programs  which  are  available  at  reasonable  costs* 
H*  R*  1885  would  make  cable  programming  available  to  satellite  dish  viewers 
and  woulrl  permit  programmers  to  sell  their  signal  themselves.    However,  if 
prograirimers  sell  to  another  party,  they  must  make  their  signal  available  to 
others  on  a  non'-discriminatory  basis* 

H*  R*  28A8  -  The  Satellite  Home  Viewer  Act*    This  bill  would  create  a 
mephaniam  by  which  packagers  of  home  satellite  programming  would  make 
paymer.^  to  the  copyright  owners  of  the  programming  shown  on  superstations 
and  ne?.works*    This  legislation  Is  vitally  needed  to  clarify  a  cloudy  and 
uncert&in  area*    H.  R,  2848  will  encourage  the  packaging  of  quality  satellite 
prograLmTJlng  thereby  creating  a  competitive  environment  which  will  benefit  all 
consumers* 

We  urge  you  to  consponsor  and  support  both  ot  these  bills.    To  cosponsor 

H.  R*  1865,  you  can  phone  Kevin  Cloud  (Rep.  Tauzin)  at  225-4031.    To  cosponsor 

H.  R.  2848^  you  can  phone  Shannon  Foley  ((louse  Judiciary)  at  225-3956. 

Thank  you  for  your  support  and  encouragement  of  the  efforts  of  the  NRTC  to 
bring  the  benefits  of  modern  satellite  technology  to  rural  America, 

Sincerely, 

Norman  L.  Hoge 
General  Manager 

pet    Tim  Rowan,  Dir.  MArket^ft 
&  Human  Services 

SEnVINQ  IN  DOONE,  OgirAX.  OnEELgY,  NANCE.  PLATTE  ANO  WHEELER  COUNTIES 
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ATTACHMENT  TO  LETTER  ADDRESSED  TO  HON.  PETER  W.  RODINO.  JR. 
CHAIRMAN  OF  HOUSE  JUDICIARY  COMMITTEE 


Please  consider  our  signatures  as  affirmation  of  a  letter  from 
Noruan  L.  Hoge,  General  Manager  of  Comhir^'^er  Public  Power 
District  requesting  yo'    -onslderatlon  aud  support  of  H.R.  1885 
The  Satellite  Television  tair  Marketing  Act,  and  H.R*  28«8,  The 
Satellite  Howl  Vimr  Copyright  Act. 


SIGNED        3RD  PAX  Of  SEPTgNftER^  19CT>  St  CORMHUSKER  PPD  BOARD  OF  DIRECTORS! 
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lis  AT 


GILROY,  CA  QSOihim 


BROADCASTING  im 


SPACeNETt,TRANSF0NDERt74,9  AUDIO 


TELEPHONE  iOm&SBM 


November  9,  1987 


Ttie  lk)norable  Robert  W,  Kastetmsier 
Kayburn  Building,  Boon  2326 
l^ishington  D.C.  20515 


Dear  Representative  Kaatenmeieri 

It  has  oome  to  my  attention  that  the  copyright  hearings  have  been  noticed 
for  November  19,  1987*   Originally  we  at  K-SAT  wished  to  represent  a  nuni)er 
of  cunoems  regarding  KR2B4e.    If  indeed  H.S.T.A.  will  be  invited  to  testify 
we  feel  that  our  additional  oonoems  can  be  made  through  personal  contact 
and  written  testimsny.   Please  advise  us  as  to  whether  H.S.TtA.  has  been  in^ 
vibed. 


Sincerely, 


V.C.Dawson,  President 


VCD: jlw 


CC:  MlXe  Remington 


1»> 


TMStNFORMA  TION  AND  A  aiON  CHANNEL' 
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P.O.  BOX  1069 
GIIMOY,  CA950U11069 


BROADCASTING  INC, 


SPACEHET 


TELEPHONE  40m&5558 


November  3,  199? 


Dear  Representative 

We  at  K-SAT  representing  large  numbers  of  dish  owners  and  cab^e 
subscribers  in  your  district  have  sent  K-SAT  representatives  lo 
meet  with  you  and  discuss  S869/HR28.48  and  the  copyright  legisla- 
tion pending.  • 

Please  meet  with  them  and  allow  them  to  review  the  materials  perti- 
nent to  the  legislation  as  you  would  with  your  constituents  who 
the^y  represent.    Upon  their  return  they  will  report  back  to  your 
constituents  via  our  nightly  radio  program. 

Thank  you  for  your  courtesy  on  this  important  matter* 


Sincerely, 


V.C.Dawson,  President 


mOHSfA mH  AND  A CTIOS  CHANNEL" 
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AFRTS  FU3U  CHAirre 


Th*  top  etiart  tliow*  how  progrUMing  fXo^u  to  AFATS  faellitioo  around  u 
tho  Mor-ld  bofOT^  it  1«  tranMitttttd  ovot^tho-air  or  on  eablo.    Tfio  fir«t 
eolu«n  show*  varieuo  oeureoo  and  kind*  of  prograoni*    Thm  nlddlo  eolunm 
.  dloplayo  dlfforont  ii^ayo  prograaMlng  in  »ov«d  from  ita  aourco  to  it«  daatl- 
nation*    Tho  right  «ldo  portray*  pfllTS  faeilitio*  and  ultimatoly  tho  TV« 
that  sorviCMNm  and  woiiion  u«o  to  watch  nowo,  ontartaimiont,  ote* 

Tho  lowor  chart  graphically  dopicto  how  flatollito  dolivordd  programs 
ar»  «ont  to  tatcow  P  2«  a  US  oatolilto  loeatod  ovor  tho  oafltom  part  of 
our  country,  frovi  tho  woot  coast  studio  fadlitioo.      Kast  and  wo«t  coasts 
tntsisat  downlink/ up link  faellitiss  rsosivs  ths  F  Z  signal,  Changs  it  from 
NTSC  to  anothsr  standard  and  transaiit  it  up  to  ths  Atlantic  and  Pacific;  In- 
tslsat  satsUitss*    Military  basss  around  ths  world  pick  up  ons  of  ths  two 
Intslsat  signals,  eoMbins  the  satsllits  dslivsrad  programs  with  othsrs  ds* 
livsrsd  on  vidso  taps,  film  stc*,  and  thsn  ssnd  ths  combinsd  programming 
to  ssrvicspsrson's  tslsvisions  via  ov«r«**ths«air  and/or  eabls.    How  signals 
gst  to  military  bass(s)  has  NQTMlNa  to  do  with  how  programming  gsta 
to  individual  tslsvision  ssts  from  ths  AFRTS  faeiUty  at  sach  basm! 
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SAT 


Oitti    CctObtr  li,  1167 


Thi  llOnorablt  NUt  Synac 
Siybucn  Building,  Room  2441 
Wathln^ton,  DC  20S1S 


Ot«r  RapriiintaClva  Synar,  t 

Thank  yoi   tot  thli  opportunity  to  aadraia  tht  •  aupirehinnt* "  laant. 
Kt  a  baiia  to  thi  viawpoint  o(  R-S^T  you  ahould  undtratind  thAt  our 
i^?^  ^■*ponaiblllty  la  to  tncouragt  tht  uai  of  aattlUtt  carriaija 
of  lon9  diatancs  algnala  both  In  thi  cltar  and  acra*blad.    Ai  you 
know  Congraaa  hat  in  thi  paat  fftt  viry  llbtral  -jround  rulaa  In  lagia- 
lation  to  ancouraga  r.ha  cablt  induatrita  uaa  of  .attlUta  whan  cabla 
v<«5  a  nav  and  atru99llng  tachnology.    tou  havt  In  tha  pait  rafarrtd 
to  %'SKt  ii  thoaa  who  baliava  thara  la  a  cabla  conspiracy.    I  would 
1U«  to  point  out  thAt  our  ftar  la  that  tha  ho«a  dlth  Induatry  «a  a 
ntw  struggling  tachnology  nay  not  ba  eonaldarcd  to  racalvt  tha  aaita 
la^lalaelva  inctntlvaa  and  llbaral  gruund  rulaa  at  othar  tachnold^laa 
Such  aa  cAbita  haa. 

It  la  in  tha  abovt  parapactlva  thAt  HR-JKa  aaaiva  void  of  ho«ia  dLah 
Inctntivia.    t  tliari-fora  submit  atg1>c  (|)  pointa  of  rafintM«nt  con- 
carnin^  >iR<2e4|.    It  is  our  ballaf  at  R-SAT  that  thtaa  provialona 
would  causa  tha  us*  xtt  aatallita  dalivarr^  signala  to  proapar  and  at 
tha  saMc  tl«a  inaur*  a  itvX  pitying  fia'.d  lot  fntry  Into  thia  naw 
-  <trowUf  Mrkat. 

li    rirat  lat  ua  conaidar  tha  aoat  fal^  vcthoda  for  tha  tatabllshMant 
or  copyright  ftaa.    Parity  with  ca..La  vla<.arS  ia  what  wa  raquaat. 
cartalnly  a  ho*t  Ownir  with  'oth  cabla  and  aatallita  tv  ahould 
not  be  axpactia  to  pay  a  hlghar  tariff  for  owning  a  dtah.     In  thlt 
wAy  Should  tM  courts,  tCC  or  Congrass  chan^a  currant  condition* 
parity  can  ba  Maintained. 

2i    At  for  tha  tandanoy  for  pco^rt a  auppllaca  to  eharga  dlah  ownara 
•I.      for  tha  Sana  product  thsn  to  cablt  subscrlbtrR  onci  aoAln  wa 


Aa  far  ss  placln?  Units  that  would  atrvs  to  inflict  a  cactal  of 
sarvlcaa  that  Uunchtd  prior  to  jgna  of  >I7,  wa  ones  sgaln  aay 
lata  opan  tha  flald.    Aa  lorn]  aa  propar  faas  will  ba  paid  wht  (\0>t 
hava  conpatUloR  «nd  tt  tha  tAiaS  tU«  growth  for  thC  hOna  satAl- 
lita  induatry. 

With  ragard  to  tan  llO)  parccnt  cabla  panatration  such  fornula 
would  pradicac*  iU  bualnaaa  plana  to  cabla  plans  not  ho«a  dlah. 
It  alao  aarvaa  to  nota  that  If  trat  aa«a  formula  wars  iMpoaad 
today  tha  aajoi  .ty  of  service.   csrryin<}  broadcaata  to  the  ho«a 
■arkat  (Hatltnit*  SR;i)  would  nt  \  (fualif*  id  do  ao.     Such  a  forMola 
la  obaolata  fro«  It's  Incaptio;   in>S  only  aarvaS  to  r«giilata  growth 
of  one  induatry  (hone  diShI  ta  :hac  of  another  (c^oU), 


Si    Currantly  there  is  no  ineuranoe  that  non"diacrl«lnatory  warKatinri 
provisions  outside  of  cable  affiliation  will  take  place,  the 
same  industry  observations  that  devalopad  tha  need  for  tha  varka'-.- 
Ing  provision';  In  Hr~106>  ere  needed  <oc  long  dlatanca  carrlera  • 
If  they  are  to  in  effact  sarvt  the  role  of  program  providers  to  ^ 
tha  hoaa  dlah  Induatry. 

(i  If  parity  of  copyright  payvant  axlat  (hare  la  no  need  to  sunaet 
such  provialona.  yhan  copyright  faaa  change  for  one  they  should 
change  for  all. 

ti    You  nuet  grant  that  the  original  role  of  (hr  ao-called  'pasaivt* 
cotMion  cerrier  has  evolved  to  (as  Congraasa*  .  Don  Cdwardi  put  it], 
-  "a  More  active'  status.    Ko  longer  does  a  WttiS  or  MCN  ra/ialn  'non- 
involved*  in  the  fact  that  they  are  carried  to  cable  «nd  ho«e  diah. 
rurthk.r  those  tariffs  filed  altsoat  ten  yeara  ago  by  'passive*  car- 
riers auch  aa  Unltad  Video  and  Southern  Satallitfl  now  Tanpo,  bave 
evolved  with  the  satellite  delivery  technology  into  a  much  more 
active  atate.    there  a«ist  a  need  to  clarify  under  atatute  that 
any  Ucenaed    broadcaeter  Msy  enlar  thia  active  program  provid«r 

slatvis.    Only  with  thia  clear  opan  door  atataaient  can  It  be  an>   

nounced  that  coeipetUlon  ie  to  prevail  In  the  cairrlage  of  broad-^ 
caat  elgnals  vie  satellite. 

Bt    Finally,  In  the  aplrit  of  tha  Plrat  Apendment  and  the  free  flow  of 
InfortiAtlon  via  the  public  alrweya.  It  is  Iwporcant  the  <)uAianta<d 
Acceaa       all  long  distance  elgnalt  jalng  aatallita  be  sasured. 
It  la  elwiyi  with  rigrat  and  aanae  uf  Outrage  that  we  at  K-SAT 
have  observed  the  withdrawal  of  sofii  signals  lNet^^nK.  a  cable 
backed  provider  at  sgretd  wUh  NBC  not  to 'serve  ro,'<^  <iiah  owneral 
fro*  so9e  segnente  of  the  taRpaying  and  copyright  V"*yi'>9  public. 
Thia  type  of  concerted  refuaal  to  deal  along  with  combined  reatralr 
among  cowpetUori  can  not  be  tolerated  If  there  is  to  be  coopatl- 
tlve  varket  condltloiia  and  contuaar  protection. 

I  hope  rhat  you  can  respond  to  the  concerns  of  K-SAT  at  your  earlieat 
convenience.    Aa  for  your  connente  directed  at  x-SAT  In  NaahvUle:  a 
snail  broadcast  group. ..in  oppoa itlon. . , for  their  own  private  qaln. 
While  R-SAT  vay  be  snail  group  in  your  eyaa.  our  polnta  on  HR-2I4I 
are  largt  in  acopa.    Aa  far  aa  personal  gain  1  feel  you  have  bean  nlS'^ 
Lid.    Me  advocate  *  totally  CM«p«tltiva  market.    Once  again  I  wlah  to 
thank  you  and  Rapraiantatlva  KaitanMicr  for  undertaking  a  difficult 
and  cMtplai  task  for  that  li  tha  bench  laark  of  leadership.    I  only 
wish  that  K-5AT  had  been  Involved  In  the  foriaulatlon  ataqea.  foaaibly 
then  we  could  have  found  ouraelf  In  Support  nf  HR-2l4fl.    With  the  re- 
quested a(tend»ents  wa  can  support  and  work  for  the  success  Of  a  fair 
copyright  bill. 


Sincerely  I 


V.C.  Oawaoni  president 


vl'oj  jlw 
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whys'  800  is  good  poucy 

Showtime,  which  Is  owned  by  Viacom  Inlcrnnliprifll,  Inc.,  a  mulUiilo  systen#cablo 
ulcvlsilon  operAtor,  we  ^re  advised  hus  circululcd  a  document  on  CafjUol  Hill  enlill6d 
"Wliy  aflO  Is  Bad  Policy."  This  document  la  Inucourale  and  mlaleadlno;.  Each  of 
:>)tovvtiinu':i  l)oInts  are  addressed. 

ShowHine  argues  that  passage  of  the  dislrlbulion  provisions  of  S,  889  would  hurt 
dish  consumers.  Those  provisions  stale  thai  ii"  fiatollile  prourammers  clioose  to  market 
thoir  programming  to  dish  owners  through  lliird  parlies,  llH;y  mu^Jt  enlnbllsh  reasonable 
financial  and  character  critarta  under  which  multiple  parties  have  the  vblllty  to  qualify 
as  distributors. 

This  would  not  eliminate  program  pacltaL^es.  On  the'conlrary,  It  would  provide  for 
meaningful  competition  in  the  delivery  of  prot^ram  paelcages.  Rather  than  forcing 
prOKrummlng  services  to  withdraw  their  aulhcrizatioi.*'.  passage  of  S,  889  would  ensure 
that  multiple  entities  would  be  able  to  retail  Jiese  pacicagos  to  the  consumer.  Multiple 
prog»'am  pacUagers  would  bo  able  to  purchase  programming  at  wholesale  for  sale  at  retail 
in  competition  with  one  another. 

This  is  not  the  situation  today.  Showtime  and  IIUO  are  the  only  universaUy 
uvallable,  reasonably  complete  pacltagcs.  Uoth  are  owned  in  common  with  major  cable 
television  operators  and  the  prices  they  charge  to  dish  owners  a-'e  controlled  by  the  cable 
industry,  Because  of  ihis,  neither  has  a  real  incenlive  to  nsgressWely  market  its  service 
to  dish  owners.  The  services  of  neither  of  these  eonn^anles  is  available  In  the  package  of 
the  other. 

Nor  would  passage  of  this  bill  "Bau)Ucni/«"  the  programming  sales  business  "so  as  to 
make  it  worthwhile  to  virtually  no  major  dislributors".  The  fact:>  speak  otherwise,  The 
Amway  Corporation,  a  $?..4  billion  company,  along  with  Lim  NRTC,  are  both  seeking  to  be 
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distributors  and  ftre  both  urging  pa$$dge  of  S,  889,"  These  mojor  companlea  have  gre^t 
isxpejrlence  In  retail  sales  and  servieo  to  consumers  one!  have  testified  in  strong  support  of. 
tho  legislation.  i, 

The  argument  that  the  distribution  provisions  of  S.  809  would  hurt  consumers  is 
t.liiilUirly  frivolous.  The  bill  does  not  require  a  "legislatively  dictated  distribution 
:..v.*j|yin".  J!  merely  seeks  to  ensure  that  If  sttle  lo  the  dish  owner  Is  m<ide  through  a  third 
•iiiriy  (ijuble  system)  th/jt  olhei'S  simllai-ly  qualiried  cannot  bo  shut  out.  The  legislation 
'eavos  lip  lo  each  service  the  estublishmcnt  of  rensonuble  erll  'a. 

U  Is  oublo  television  operators  thut  have  been  succesbfhl  In  convincing  Congreiis  to 
pass  a  "legislatively  dictated"  distribution  system  by  which  broadcast  product  Is  available 
lo  cable  companies  and  their  subscribers  at  ratfes  dictated  b^  ^the  ^Congress  and  the 
Copyright  Tribunal.  This  is  called  the  cable  television  "Qompulsory  lloenae".  Similarly, 
telephone  companies  and  power  utililios  rru$t  provide  pole  attachments  to  cable 
television  companies  at  legislatively  dictated  rates.  Cable  operator's  convinced  Congress  ■ 
that  It  and  the  FCC  should  dictate  pole  attachn^ent  rates* 

S.  889  does  not  go  that  far.  It  merely  oslablishes  a  limited  requirement  that  if  the 
programmer  has  determined  to  establish  criteria  for  the  distribution  of  programming 
through  a  third  party,  it  cannot  discriminate  among  equally  qualified  third-parties, 
Neither  the  Congress  nor  the  FCC  Is  asked  to  rate  regulate.  This  limited  requirement  is 
necessitated  by  the  cable  television  industry  itself  because  of  the  pressure  which  It  has 
placed  on  satellite  programmers  not  to  deal  or  to  (*eal  at  inflated  rates  with  would-be 
third-party  (independent-of-oablo)  packagers. 

It  is  nothing  short  of  absurd  to  suggest  as  the  Showtime  piece  does  that  "cable 
remains  substantially  regulated  on  the  local  level".  While  many  cable  companies  pay 
franchise  fees,  these  fees  are  for  the  privilege  of  using  the  streets  and  ways  of  the 
community.  Tiie  business  of  cable  television  was  deregulaied  by  Congress  in  1984.  In 
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nearly  all  markets,  cable  rates  and  terms  of  service  are  deregulated,   In  fact,  cable 

operators  are  trying  to  prevent  local  communities  from  regulating  any  aspect  of  their 

bualnesa  Including  those  very  few  areas  permitted  by*the  1984  Cable  Act,  They  have 

Itccii  successful  In  several  recent  court  oases  In  California. 

Cable  was  deregv   ted  based  on  the  premise  that  Ihe  video  marketplace  was 

i  iMci'iiing  such  that  cable  would  haV'3  many  competitors.  Cable  is  rigorously  fighting  to 

iHcvcnl  future  competition  from  telcphono  compunies.     Today,  there  is  only  one 

coMipctilor  to  cable  for  the  Consumer  who  wishes  to  View  niultlplo  sources  of  over'-the- 

uir  nun-broadcast  programming  in  tlio  home.    That  competitor  is  direct  satellite 

reception.  Ti^at  competitor  Is  being  squeezed  out  of  the  market  by  the  control  which  the 

major  cable  television  companies  have  over  the  major  sateUlte  programmers.  In  nearly 

all  cases,  there  are  either  one  and  the  seme  company  or  subservient  to  the  cable 

company  because  the  cable  company  is  the  sole  purchaser  of  tl»e  programmer's  product. 

The  cable  Industry,  through  Showtime,  next  ai'gues  that  only 'If  cable  is  allowed  to 

Invest  heavily  In  new  programming  will  It  be  able  to  compete  against  other  distribution 

technologies.  Congress  is  toldi 

S,  B8d  would  force  cable  programmers  to  sell  that  new 
programming  under  a  federally  establlsticd  regime  controlling 
rates,  terms  and  conditions  whether  or  not  it  made  economic 
Sense  for  the  programmer* 

The  legislation  says  nothing  about  Congress  establishing  rates,  terms  an:^ 
conditions.  Again,  the  only  law  touching  cable  television  and  mandating  rates,  terms  and 
conditions  Is  the  Copyright  Act  of  1076  and  tite  Pole  Attachment  Act  cable  television 
operators  are  able  to  access  programming  and  facilities  at  federally  controlled  rates. 
S.  BBS  does  not  do  this.  It  allows  the  individual  programmer  to  set  Its  own  reasonable 
rates,  terms  and  conditions. 

Nor  will  passage  of  the  bill  prevent  Investment  In  new  programming.  In  fact,  the 
opposlle  is     ely  to  occur*   Programmers  will  be  more  likely  to  Invest  knowing  that  a 
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now  market  (dlah  owners)  Is  there  to  be  served  and  the  cable  monepoly  can  no  longer 
control  tlioir  service  to  that  market. 

Finally,  nottiing  In.tlie  legislation  prevents  progriimmers  which  have  not  scrambled 
from  scrambling  and  making  use  of  the  VideoCipher  II  or  any  other  technology.  Nothing 
prevents  the  PCC  from  adopting  the  VideoCipher  n,  if  It  finds  that  It  Is  the  appropriate 
....„«jiird.  Tlie  legislation  merely  provides  for  a  limited  pcgulatory  role  caused  by  the 
fuel  th(.l  the  control  of  the  sfirftmblliig  liHrdwaifi,  Ima  boen,  Is  now,  and  will  likely 
remain,  li.  the  hands  of  one  company.  Tlirougl.  its  conliol  of  the  ohips,  whidi  are 
necessury  for  the  scramblers  and  dosammblers,  General  Insl.  umenls  bos  «  monopoly  over 
the  hordware  of  encodlnu  and  decoding  equipment.  The  legislation  provides  for  a  limited 
government  role  In  the  establishment  of  standards.  This  js  oversight  required  because 
the  existing  monopoly  over  harware  has  resulted  In  inflated  prices  and  periodic  shortages. 
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To  the  Honorable  Menbera  of  the  Unllad  Stales  Congroas: 


General  Inftlrunenls  corporation  currently  has  an  ABSOLUTE  MONOPOLY  on  the 
pidnufacturlng  ,  dl s tr Ihu 1 1  on ,  pricing,  conputer  control,  and  repair  of  the 
lildttocipher  II  decoder.     Manufacturers,  distributors,  deolers,  and  conaunero 
are  being  GOUGED  on  the  entire  operation  of  this  system.     The  decoder  is 
grossly  over-priced,  In  nany  cases  costing  as  wuch  as  half  the  price  of  an  an 
entire  satellite       system.    At  the  present  tine,  only  GI  and  Channel  Master 
build  the  "nodule"  uhlch  plugs  in  to  either  the  stand- ;»lone  decoder  or  the 
Jiilegrdted  rtecelver/Descranbler  (IRQ).    However,  virtually  all  nodules 
Mrtihifacturad  by  Channel  Master  are  bought  back  by  Gl ,  naking  61  again  the  sole 
bouiLe.     GI  recently  announced  that  thfty  hod  licensed  Houston  Tracker 
Corporation  to  build  the  stand-alone  do.icronb  I  er .     in  fact,  all  they  ore  doing 
IS  putting  Houston  Tracker *5  nane  and  logo  on  the  stctnd-alone  iiescranhler 
built  by  GI  ,  neaning  that  there  is  not  now,  and  nevnr  will  be  ony  conpetltlon 
on  this  product  without  Congressional  intervention.     In  addition,  GI  has 
testified  that  the  entire  \JC-ll  Is  built  in  the  U.S.  and  Puerto  Rico. 
However,  I  have  exenlned  the  "nodule"  board  on  wy  personal  \;c-II  and  found 
that  Is  Is  plainly  narked  "MADE  IN  TAIWAN  R.O.C." 

Since  GI  Is  the  sole  source  o^  supply,  there  Is  consequently, 
ebsolutely  NO  conpetltlon  on  pricing.    Other  Manufacturers  who  have  cone 
forward  and  req-jested  pernlsslon  to  build  the  entire  unit  or  the  nodule 
Itself  have  been  turned  awey  onpty  handed.    GI  owns  ihe  patents  on  certain 
software  conponenta  on  the  "nodule"  board,  and  they  ^'ive  ebsolutely  no 
Intention  of  letting  anyone  else  build  this  board.    Last  year,  at  hearings 
In  Congress,  GI  stated  that  the  price  of  the  VC-II  would  drop  sharply.  Now 
one  year  later,  the  current  dealer  WHOLESALE  price  ranges  fron  $360  to  $430 
(If  he  can  even  find  one  to  buy).    Conpare  that  with  the  average  RETAIL  price 
of  one  year  ego:    $3951     Ue  can  only  assune  that  the  price  will  get  worse,  and 
not  better  es  long  as  61  Is  pernittod  to  have  their  nonopoly.  Obviously, 
standardized  encryption  would  create  conpotltlve  pricing. 

GI  also  has  an  absolute  nonopoly  on  the  conputer  control  center  fo- 
handling  all  Vldeoclpher  U  units  .n  use  today.     This  gives  then  the  power  to 
override  any  and  all  Inputs  fron  the  progrannors  Including  turning  off 
progranner's  paying  custoners  whenever  they  feel  like  it,  GTs 
Ulce-Prasldent  ,  Lerry  Dunhan  has  adnltted  in  oral  and  written  testlnony  that 
they  have  turned  off  over  12,000  decoders.    He  clalns  that  these  were  all 
"Illegal"  units.  However,  he  has  yet  to  publicly  show  any  evidence  agelnst 
each  of  these  12,000  custoners,  or  any  court  order  authorizing  then  to  turn 
those  custoner»B  off.    The  FACT  Is  that  with  vorv  fsw  exceptions,  Gl  has  NO 
legally  supportable  evidence,  and  NO  court  orders  to  take  this  action.    By  use 
of  the  power  that  their  absolute  nonopoly  gives  then,  they  are  able  to 
override  anything  that  the  progranners  an*  able  to  do  tci  control  their  own 
custoners.     There  ARE  alternative  neans  of  controlling  the  aysten  which  could 
be  developed  if  standardized  encryption  wore  to  becone  a  reality. 

GI's  repair  center  Is  the  only  authorized  repair  center  &nywhere  for  the 
VC-II,    When  a  custoMar  sends  e  unit  In  for  repair,  he  cannot  get  competitive 
pricing  on  repairs  any  nore  than  he  can  on  purchasing  the  decoder.     As  a 
result,  GI  nornally  charges  flat  rate  of  $295. 0«  for  ojxi  non-warranty  repair. 
Furthernore,  tho  custoner  carmot  get  eny  "second  opinion"  or  other  bids 


on  his  repairs.    The  custoner  la  again  TOTALLY  al  Ihe  nercy  of  Gl'a 
absolute  nonopoly.    Compare  this  with  the  normal  policy  of  a  company  dolno 
business  In  a  conpetltlvo  environment.     In  that  case,  the  customer  would  only 
bv.  charged  for  actual  pants  and  labor  used,  and  not  GOUGED  for  a  price  alj»>ost 
equal  to  the  original  purchase  price  gf  the  decoder.    And,  If  the  custoner 
was  not  satlfled  with  the  repair  estlnate  given  at  one  conpany  he  would  bo 
free  to  take  his  repair  business  elsewhere.    Consider  one  conmon  repair; 
The  VC-II  nodule  software  Is  Sustained  by  use  of  a  snail  lithium  battery. 
When  this  battery  goee  bad,  vital  ID  data  will  be  lost.    If  the  nodule  la 
out  of  werranty,  GI  will   then  charge  $295.00  for  a  repair  that  consists  of 
rt».placino  battery  and  re -programmi ng  the  10  data  (which  probably  takes 

Idsi,  Ihdn  I  Minute).    Here  again,  It  becoMCS  readily  apparent  that 
hldfidardi  2at  ion  by  congressional  Mandate  Is  the  only  solution. 

The  claims  by  61  and  others  that   the  standardi.-fll  Ion  por  tion  of  S-aH9 
wouh)  hamper  further  innovation  in  thla  technology  li  obuolutoly  unfoundcUl 
In  the  I940's,  RCA  developed  the  television  a&  we  ki.OiJ  It  toddy.  Their 
invention  was  licensed  to  other  manufacturers.    As  d.  result  we  have  had 
numerous  Innovations  and  Improvements  In  the  television  system.    Howtver ,  that 
sane  televlslo.i  that  RCA  developed  In  the  ig40's  will  still  work  on  the 
television  broadcasts  signals  used  today.     The  sane  could  be  said  for  the 
Uldeo  Cassette  Recorders  (VCR)  which  we  have  today...   If  pnly.  one  manufacturer 
had  been  permitted  to  build  this  product,  wc  would  still  have  bare-bones, 
no-frllls  basic  UCR's  selling  for  »I500,00.      However,  as  a  result  of 
standardization  and  multiple  licensing,  one  can  readily  purrhase  a  WCR  with 
Infinitely  better  picture  quality  and  more  features  for  $200.00.  These 
advancements  can  QNLY  take  place  though,  ulth  competition,  and  competition  on 
decoders  can  only  come  about  with  standardization.    However,  It  needs  to  be 
clarified  thdt  standardization  would  apply  (MJ  lo  the  encryption/decryption 
technique,  and  not  to  the  actual  physical  hardware,    This  will  leave  the  door 
open  for  other  manufacturers  to  explore  now  methods  of  achieving  the  some 
resul t . 

The  Federal  Communications  Commission,  has  the  resources  to  evaluate  the 
encryption  problem  and  determine  the  appropriate  standard.     It  Is  Imperative 
that  a  standard  be  adopted.    Despite  claims  to  the  contrary,  there  are  at 
least  S£y£fl  other  encryption  methods  105£  on  satellite  TV  in  this  country 
TODAY  I     Standardization  would  guarantee  that  consumers  would  not  be  faced 
with  the  problem  of  having  to  purchase  Multiple  decoders  In  order  to  receive 
varioua  channels. 

pLFASF  HELP  US  KEPP  THE  STAMOAROIZED  ENCRYPT  I  QN^JlMmNJlLJcMa 
CQMPL^T^LY  INTACT.    Please  feel  free  to  contact  Me  if  you  have  any  questions 
about  the  Uldeoclphfir  and  GI's  handling  of  It. 


Respect  fu I ly 


Clyoe  Uayne  Ellis 
K-5at  Uldeociphnr 
Issue  Coordinator 
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of  Conlrol  Florida  , 

V  ^  J 

A  Division  ofAm0/lC6n  Tflovi..  l'/i  &  Communiatticns  Cc:p<yation 

A  rtMe  COUMNY 


T  J  HAnvil.LU 

Vico  Pfdsldfnl  of  Oporaiions/Coaslal 


Septemhor  30,  1987 


John  Link 

1091  Aron  Street 

Port  St.  John,  FL  32922 


Dear  Mr»  Link: 

It  seems  we  are  unsuccessful  in  talking  with  each  other  by  phone. 

^n^^I^Q^^nn  °f  '^^^^^^^  ^^'^  videocypher  decoders 

for  $795.00  plus  sales  tax,  and  has  done  so  for  nearly  six 
wonths.    This  is  the  price  that  I've  choj^en  to  sell  the  unit  for 
,^ntt  °?  reliability  (or  lack  of)  as  it  can       defeated  by 

those  electronically  skilled.  au  u 

We  hope  to  receive  a  shipment  of  the  new  state-of-the-art  decoder 
h2  H.L'^^t''  ^""^TT  currently  do  not  have  them,  we  would 

SLS:???ive  prS'  ''"''"^  ^ 

I  hope  this  information  is  of  assistance  to  you* 
Sincerely, 

T*J.  Harville 
TJH/blb 


In  Drfivard  Counly:  720  Maqnolia  Av<i  ♦  Molbourno,  ML  32935  *  (305)  254-3300 
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Peiliaps  the  worst  offender  is  a  systtam  whose  very  design  requires 
it  doj.>endable  battery  aupit.?y  to  operate.    General  Instrument's 
VicliJoCipher  II  satellite  dtiscrambling  system  spotlights  the  hidden 
coat  oC  ownership  that  can  occur  when  design  engineers  gloss  over 
thiiir  use  of  lithium  power,  .The  VC  II  is  unusual  in  that  it 'de- 
pends upon  the  battery-backed  data  integrity  of  its  CMOS  RAM  and 
TI  CMOS  7000  series  microprocessor.     The  CMOS  code  keys  are  tied  to 
litn.ilhj)  codus  in  GI's  own  computer.     So,  unlejjs  these  keys  match 
Y<jii"   e  I     I  ironic  ID  number,  the  box  is  unrecognizable  to  the  system. 

The*  unit  has  no  on-off  feature,  but  seems  to  draw  uver  20  W,  gauging 
by  1k»w  my  cat  wants  to  curl  up  to  it  on  snowy  niyhi.},    Whenijver  the 
system  is  powered  up,  the  battery    is  beintj  relieved  of  its  CMOS  sup- 
port task  by  the  VC  II 's  internal  power  supply. 

When  the  VC  II  battery  goes.  . .  l.hat*s  it.     The  microprocessor  stops 
proct::ising,   the  RAM  (and  its  hidden  code  keys)  go  bye-bye.  Critics 
of  the  probl'^m  refer  to  these  boxes  as  "brain  dead."  Incredible 
oversight. 

Now,  GI  has  a  90-day  warranty  on  the  VC  ll.    And  out-of-warranty  re- 
pair setiH  owners  back  about  $200 — half  the  price  of  a  new  unit.  The 
instructions  make  no  mention  of  the  surprise  awaiting  owners  whose 
units  may  have  lai    unpowered,  in  inventory,  for  half  their  two-to- 
three  year  estimated  unpowered  shelf  life. 

At  least  one  enterprising  engineer  has  advertised  that  for  $79,  he 
will  crack  the  VC  II*s  sealed  case  (a  violation  of  GI's  warranty, 
incidentally)  and  replace  the  aging  lithium  cell  with  a  new,  larger- 
capacity  one.     He*ll  also  monitor  the  RAM  keys  that  are  in  the  box 
so  that  if  it  ever  does  lose  power  and  die,  there       some  hope  of  re 
auscitating  it.    Those  keysr  like  DNA,  can  be  re-inserted  by  enter- 
prising hackers. 


KlectronicH  Engineering  Times  92807 
"Litnlum  Is  Losing  It.'j  Luster" 
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I  ICQ  CLErtHVICU  DRIVE 
ALLEN,  TEX'AS  75002 
OCTOGGR  I  .  I  gov 

TIIF  WtiOmuU  SEMATOfl  J.  JrtMES  ExON 
^'OOM  330 
HAfM  OUILUING 
ynflHlMGTON,  DC  2O'il0 


Ottflf  Senator  EAOn , 

This  letter  is  In  response  to  a  question  which  yor  addressed  to  Mr. 
i.arry  OunhflM  at  the  recent  hearinys  on  S-BB3.     ^'ou  asKud  Mr.  OunhuM  where 
the  Uldcoclphor  M  deacraMblor  a  Manufactured. 

I  hereby  state  that  I  have  Bnanlned  piy  personal  Uldeocipher  M 
deacraMblor  and  found  that  the  nam  circuit  board  (GI  assembly  part  nuMber 
11627  ASSY  28049-2J  is  clearly  silk-screened  with  Markings: 

"flADL  IN  TAIWAN  R.O.C."  ' 


111  ncerol  y 


Cly(^  Uayne  Ellis 
K-Sat  National  Coordinator 
for  Issues  Relating  to 
the  ytdeociphor  and  UOneral 
InatruMflnt  s 


I  hereby  certify  that  or  this  date  0^1^   \<\<1*\     OJ?^A>IL  ^J^W^^  ^MU^ 
appeared  in  person  before  mo  and  affirned  t^.#*'all  stateMonla  contained  haroin 
rtro  true  «nd  ^lorrect, 

Nol.r/:  Date:  _0<^J^j5i^ 

CoMMissu:.  fApires:     ^    H "  Stalei 
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Section  4 1 

AvaiXablXity  of  Network  Programming  to  Rural  Areas 

It  is  Inporative  that  this  network  section  remain 
as  put  of  this  bill  sinoe  the  networks  must  be  held 
accountable  because  they  exist  in  the  public  interest, 
are  paid  for  by  our  advertising  dollars,  are  using  ouc 
public  airwaves  to  reap  healthy  p  of its,  and  best  exempli- 
•fy  our  First  Amendment  rights. 

However,  when  this  bill  goes  to  marknp,  we  ask  that 
the  wording  in  this  section  be  revised  so  that  the  net-  , 
works  are  required  to  leave  their  prime-time,  front haul 
feeds  —  intact  with  national  advertising  in  the  clear, 
while  allowing  them  to  scramble  their  raw  feeds  or  back- 
hauls* This  would  then  remove  the  reaponsibility  for 
a  solution  from  an  KCC  who  has  exhibit tid  absolutely  no 
concern  for  the  plight  of  Americans  in  the  so-called 
"white  areas."  In  fact,  this  same  FCC,  in  harmony  with 
the  networks ,  has  been  touting  translators  a?  \:he  only 
solution.  But  we  know  by  now  that  translators  ;ill.  never 
be  the  solution.  An  informal  affiliate  8Ui7ey  done  late 
last  year  (and  submitted  to  the  FCC)  revealed  that  most 
affiliates  have  absolutely  no  plans  whatsoever • to  install 
translators,  deeming  them  to  unteliable,  too  costly, 
and  an  obsolete  technology*  This  whole  translator  issue 
has  been  used  by  the  KCC  and  the  networks  as  a  smokescreen 
to  pacify  concerned  legislators  wh  Ae  they  (the  networks) 
proceeded  with  their  scrambling  plans.  Therefore,  by 
allowing  the  FCC  to  handle  the  network  issue,  translators 
might  Btill  be  forced  upon  us  as  a  regressive  solution. 
With  the  efficiency  and  effectiveness  of  satellite  tech- 
nology now  available  to  all  Americans,  why  should  the 
networks  be  allowed  to  enjoy  this  amazing  new  technology 
themselves  while  denying  Americans  in  "white  areas"  that 
same  opportunity? 

The  networks  have  been  unable  to  come  up  with  any 
hard  evidence  to  show  that  their  affiliates  are  in  danger 
of  being  bypassed.  To  the  contrary.  Surveys  have  con- 
firmed that  though  dishes  have  been  in  ijlace  for  several 
years  now,  affiliate  ratings  have  risen  while  national 
network  ratings  have  dficlined.  The  networcs  ?«tate  they 
want  privacy,  yet  they  left  the  privacy  of:  lai  dlines  to 
go  up  onto  our  public  airwaves  to  reap  healthy  profits. 
The  networks  state  they  are  a  private  business,  yet  they 
manufacture  a  product  called  news  and  entertainment 
designed  for  distribution  to  the  general  public.  But 
what  other  business  in  America  manufactureu  a  product 
for  the  general  public ,  then  excludes  a  segment  of  that 
public  from  having  it  because  of  where  they  live? 

Because  network  scrambling  is  a  violation  of  our  First 
Amendment  rights,  and  because  their  actions  are  callous 
and  discriminatory,  it  is  of  extreme  importance  that  the 
network  issue  be  retained  in  this  bill* 
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^^HHI.  ^1  ILL  b.    1  16..S   WHICH  WAS  SItbNciD   iNTU  LAW  AS  Tht:  PUfulC  BftaADCASTING  ACT 

:  ......  ..     ....  ^==-=~««-««»«"=«»«««a««».«««««««««a^s«««a„,,«.««„«„3«.,^^„„.^„^„„„„^^^^^^ 

■The    .vAiviti«..        PbB   (bsction  ^Vcii.,   Subodranraph  C:)   canducta  i  ta.W   m  a 
•-•nf-T    Uidt         \  moBt  3tfBr:t.iveiv  acsure  ina>Mmum  trE-c-dom  of  nan«  commercl « 
-Htli..   .,n«  televis.ion  broadriatt  v.taiionB  trom  I  ntorft.rence  with  or  control  over 
t.  'Kirdfmf.inq  content  or  other  ac  1 1  v  i  r  i     . d.^.,    me  puroose        PBS  la  NOT 
?K   ''..'T.'"'?       '^^twork,   but  a  PUBLJi:  netwuri^,   and  that  all   monies  qivcin  to  it 
th..  J.r..  Liovernment  la  to  ensure  that  the  programming  content  of  the  E>iTIRE 

.    Tt    lJ^^^^"  interfered  with  in  anv  way.  and  that 

3  controls  are  e;:(ircist?  )  over  it.) 

-nf.  ^ir*"*"^®^  themselves,  over  which  programs  i^re  broadrast,  ARE  PUBLIC 
'^0^•hK•Ty,  and  the  pnrpotte  of  PBS  is  to  assist  m  providinq  the  broadcast 

'tjv        T^c'^'o^I^^^fri'  ^I?  ''^'''"^  educational  radio  and  television  programs  TO  AS 
••ANY  OF  THE  CITIZENS  OP  THIS  COUNTRY  AS  POSSIBLE." 

■ir^rl^cr^l^rTr.^^  Rt:bOLUTinN  H.R,|  y^:.:.  tinVE  PBd  A  TOTAL  OK  *  1 /o4l '  ^xLLION 

..F  TAXPAYER  HONEY  TO  USt  THE  PUBLU!  AIRWAVES!   UUOTEb  FROM  THAT  BlLLl 

"Public  Broc^dcastinq  is  for  ALL  Americans." 

•Tne.  money  •'^  n   be  used,   amonq  other  pt.rpoat^«.,   to  pi  an  thp  oeat  use  of  tho 
■ublic  BroadcastinQ  bat..llit  -  -ystem,   to  a■,to^^vi  the  reacn  of  public  television 
md  radio  signals  to  all   taKpa/Qr.^.  tor  ALL  tas^pavers  contribute  to  oubUc 
:;'roadcaQti no,  " 


^■EI■;ARkS  FROM  THE  1967  SENATE  QN^ftUeiilO'NjAL  KELDRD,  REGARDING  THE  PUBL.C 
.■SQADCASTING  ACT  OF  1967   (COr    \mrm  BY  liLOlVIA  BARNETT)  ,  * 

Pros-mirw:    "We  ar'e  ^l&o  ai^jare  that",  as  Htjrbert  Hoover  asserted  40  years 

■go,   "the  public  ownt;  the  airwaves,  ana  th*t  the  Federal  (jovernment  i*  th«  only 

.:?encv  which  can  act  in  this  interstate  r.rea,  to  make  cf^rt^in  ¥f^At  t^-«  *<-wa"ea 
.^re  useU  in  the  public  interest."  '  ^ 


iri/£  m  oRMA  flOS  AND  A CTION  ClfASSEi - 
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P.  0.  BOX  106$ 

BROADCASTING  GILROY,  CA  950ilim$ 

TELEPHONE  mW5558 

UDon  ciqning  the  Public  Broadcasting  Act        1967,  Prf>sicJent  Cvndon  B.  Johnson 
remctrJ^ed,    "So  today  we  re-dedicate  a  part  o^  the  airwaves,  which  belongs  to  all 
o?  I.he  peoulB.   and  we  dedicate  them  ^or  tlie  enlightenment  o^  all   the  people,  I 
believf?  the  time  has  come  to  sta^;e  another  claim  in  the  name  of  all   the  people. 

Ltoi  e  a  claim  baaed  on  the  combined  resource  or  communications.    I  believe 
thi-?  U.ne  has  come  to  enlist  the  computer  and  the  satellite,   as  well  as 
te;  I.  .1  >»i  an  artd  radia,   and  to  enlibt  them  in  the  cause  of  eaucation." 

JN  I  f.LjHT  Ui'   'WISE  LAWS,   K-bHT'b  F-OLKJY  nhi^^iRU i NG  Huo  lb  AS  l-OLLOWai 


n    inaamuch         the  public  has  p*<id  SO:-,  or   che  development  and  tne  continuing 
couts  of  th     l  uollc  Broadcast inq  iService  (Hbb>  ,  ^\ndj 

:nuomLMr.h  as  f^-trS  has  used  those  -funds  to  Purchase  eouipment  and  implement 
acrAtnolinq  af  some  siqnals  thev  carry,  and} 

3)  Insomutn  as  a  condition  of  Pbii'  funding  was  tti  mahe  its  signals  available  to 
ALL.  U.S.  citizens,  and} 

A)   Insomuch  as  PBS  has  stated  that  italsirqnals  are  not'to  be  received  by 
citizens  directly  with  home  satellite  dish  eauipmenti 

•We.   at  K-SAT,  call   for  ALL  citirer     to  demand  the  following  immediately! 

1)  PbS  ab.andon  its  siqnal  scrambling  equipment  and  acknowledoe  the  right  of  all 
U.S.  citizens  to  receive  the  PBS  signal  KEGAftDLESS  of  the  method  of 
over^the-air  delivery  of  the  system,  an 

2)  iShould  F'tiS  choose  NOT  to  acguieace  tr  ir  legal  position  and  operate  within 
the  Intention  of   the  laws  from  which  thr^v  gained  their  funoing,  theni 

«)  We  demand  Tihat  PBS  remove  itselt  irom  all  Public  tunnino,   and  reimburse  the 
U«w.   Governme.nt  for  all  monies  used  and  Dratited.   f or '  scrambl  ing.  andj 

Li^  That  th«y  also  forfeit  the  last  five  yea-s  of  public  fundi  ng  which  led  tg 
the  dt'velPpment  of  PBS  and  its  actions  as  &  4th  network,   and  NOT  as  public 
broadcast i  ng . 

c)  Tur ther mc-re,   those  f orf em  tet;  monies  ^<rc        be  allotrated  immediately  for  the 
establishment  of  a  true  satel  1  i  te-dL'l  i  vprLMj  public  televisiun  station  that  DOES 
conujlv  with  the  ob*ectivt>»  of  the  Public  broaMcastinp  Acts  of    1967  and  1«*77. 
and  which  will  be  available  in  the  clear  ta  «»1  1   citizens  ana  ta>:paverfl. 


Tin:  INFORM  A  r/o  V  auda  ction  cha  sst:!.  •  ^ 
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Why  Would  PBS  Oppose  S.  aas  &  H.  R-  laas? 
ig^y^thatf  CongreBB  mandated  in  the  Public  Broadcasting  Oct  of 

"Tf^p  Public  Broadcast  ing  Act  of  1967  seeks  to  strengthen  non- 
c™rcial  broadcasting  so  that   th,  airwaves  can  be  put  ?o 
use  tor  the  public  benefit,"  . 
Vll"^^''  themselvei  over  which  programs  a»  e  broadcast 

X^!^^'  property  -,he  intent  of  S,    1160.    the  Public 

nrrn^L  '"'^  ^^^"^  improve  the  facilities  and 

nrogram  quality  of  the  Nation's  educ-ational  broadcasting 
L.-aUons  sc.  that  this  National   resource  way  be  used  to  its 

/"T  betterment  of  individual  and  community  life," 

to>   that   It    IS  necessary  and  appropriate  for   the  Federal 
Doye^rnment  to  complement,    assist,    and  support  a  national 
(K.licy  that  will  most  effectively  r.iakt^  r,onco..iMsrcial  ed- 
ucational radio  and  television  service  available  to  all 
U.       ci  t  izens; . . .  " 

These  clear  unequivocal  mandates  REMAIN  IN  FORCE!     BUT,   PBS  has 
purchased  and  will  be  sending  to  each  member  station  encryption  (sram-- 
«ter'o  sounS'""o«r'T'  technological  growth/ i,e,  digital 

sub^idiar^  o^aT/^"^/''**'***'^"^  *  commercial   for  profit  wholly  owned 
subsidiary,    PBS  Enterprises,    Inc,        PBS  is  restricting  NOT  EXPWNDINB 
CrnrS^THM''  cp^ratir^u  a  COMMERCIAL  for  profit  bus inesf  in  CLEAR 

Vig^QTiPN  of  the  Public  Broacasting  Act  of  1967! 

te3''n.Tv''j^.r  ?PA7^  Broadcast   Operations  *  Engineering  cover  letter  dat- 
uo?^  ^1'    ^^^^  Mark  S.    Richer.    Dir.    of  Engineering, 

^ince  January  of  1965,   PBS  Engineering  has  been  investi- 
gating alternative  methods  of  delivering  stereo  to  its 
rnember  stations. ...  Based  upon  these  tests,   PBS  and  the 
I'fb  Fngineering  Commihtee  recommended  the  General  In- 
struments VidBoClpher-II  systerrt.  " 

.1  also  quott>  PBS»  «  Engineering  Technical ,  Merrto.   TMIf  87-04  dated  June'a7j 
Thus,   when  the  system  is  fully  implemented,    all  PBS  mecrt- 
ber  stations  must  be  equipped  with  VC-II  descrawblers  in 
order  to  receive  PBS  transwissions. " 
"The  system  consists  of  a  VideCipher-lI  scrambler  and  Mana- 
gement CompMtf:r  located  at  the"   (each  of  3)  "satellite 
uplink  and  on.*  or  more  VI  deoCi  pher-I  I  descrawbl  ers  locat- 
ed at  each  TVRO   (Television  Receive  Only)   earth  station 
downlink.     (affiliate  stations  -317  -  member  licensees  «ias> 

S.  aB9  and  H.  R,  laas  states,  •Mc)(l)  No  person  shall  encrypt  or 
continue  to  encrypt  satellite  delivered  Public  Broadcasting 
Service  programming  intended  for  public  viewing  by  retrans- 
inission  by  television  broadcast  stations." 

H^n^K??  ^^^'-"^^  ^»  reworded  to  read,       ,  ,  sat-»  1 1  ite  deliver- 
ea  Public  Broadcasting  programming  intende<i  for  viewing  and/ 
or  use. " 

This  revision  assu    f%  unrestricted  availability  of  PBS»s  Bignal(s) 
regardless  of  method  of  distribution  and/or  reception! 

Respectfully  submitted, 

Mb.    Robin  Odair        Jamestown  Route  Box  1S56     ColuMbia,   KY  4^-728  ' 
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P.O.  BOX  1069 
alLROy,  CA  9SonW69 


BROADCASTING  INC. 


Spaccnet 


TELEPHONE  mMSSSS 


K-SAT  AFRTS  POLICY 


As  I  have  lold  you  In  the  paal,  AFRTS  plans  to  scrambli?  il«  television  programmInK  feeds  In  the  future.  AFRTS 
officials  tell  us  the  reason  they  must  scramble  Is  because  certain  of  their  programers  have  asked  them  to  do  so.  They 
immediately  agreed  to  comply  wir  h  the  programmers  request  at  considerable  expence  to  the  taxpayer. 

I  suggest  that  there  is  a  lot  more  to  the  AFRTS  decision  to  scramble  than  meets  the  eye.  There  are  serious 
constitutional  and  le^al  issues  involved  here  of  which  you  and  your  congressional  delegation  should  be  aware. 

The  United  States  Defense  officials  should  be  able  to  keep  national  defense  information  secret.  Indeed,  they  have 
legal  authority  and  responsibility  to  do  so.  However,  nondefense  information  is  another  matter.  Our  constitution  and 
such  laws  as  the  Freedom  of  Information  Act  and  various  sunshine  law.i  to  cover  were  established  for  the  purpose  of 
keoping  the  public  fully  Informed  of  the  operations  of  the  Government.  The  Defense  Department  unfortunaely  has 
often  subverted  such  freedom  of  information  laws  to  cover  up  mistakes  and  other  wrong  doing.  For  e  r.mple.  the 
Department  of  Defense  excluded  the  press  from  the  Granada  Operation  about  3  years  ago.  They  now  want  o  keep  the 
public  from  knowing  what  they  are  putting  on  the  AFRTS  network.  With  the  conlenU  of  this  imporUnl  channel  of 
information  to  military  per<(onnel  hidden  from  the  public,  Defense  officials  could  use  this  resource  to  indoctrinate  these 
personnel  with  various  ideav  They  might  even  be  able  to  use  this  communications  channel  to  help  them  consolidate 
military  power  against  the  government.  We  should  not  alio*'  Defense  officials  to  conceal  the  contents  of  this 
communications  channel  from  the  public. 

Many  of  you  are  probably  thinking  that  this  is  far  fetched  and  that  you  have  complete  trust  in  our  Defense  officials. 
Well,  I  can  demonstrate  that  your  trust  is  misplaced  in  the  present  operations  of  AFRTS.  The  Defense  Department  ^as 
regulations  that  prohibit  the  Department  or  its  officials  from  endorsing  commercial  products.  In  other  words.  Defense 
officials  are  prohibited  from  going  on  radio  or  television  and  endorsing  a  commercial  product  or  asalating  In  the 
advertising  of  such  product.  However,  in  violation  of  this  Defense  Department  policy.  AFRTS  broadcasts  the  CNN 
commercial  feed  several  hours  each  day.  The  commercials  aro  not  removed  from  this  feed  as  they  are  from  NFL 
football  games  and  network  programming.  Guess  who  is  the  leading  advertiser  on  CNN  during  the  time  p«rlod  AFRTS 
uses  taxpayer  money  to  convence  military  personnel  to  buy  these  products?  It  Is  Time  Life  Books  and  Time 
Incorporated.  So  you  and  I  and  every  othor  Uxpayer  is  subsidising  Time-Life  and  CNN.  In  fairness.  I  should  tell  you 
that  after  several  hours  of  CNN  adver'ising.  at  the  end  of  the  program,  an  AFRTS  announcer  sUtes  that  the 
Department  of  Defense  does  not  endorse  any  of  these  commercial  products.  Do  you  think  this  announcement  actually 
cancels  out  the  unfair  advantage  that  these  advertisers  have  gained  from  all  this  exposure.  Of  course  It  doesnH.  lU  like 
telling  a  jury  to  forgot  what  they  just  heard. 

It  seems  to  me  that  the  Government  should  not  give  one  advertl.ier  an  advantage  over  others.  If  AFRTS  Is  going 
to  use  some  commercial  fe«His.  it  should  use  them  all.  Why  do  you  suppose  that  the  advertisers  on  CNN  are  favored 
when  those  of  NBC  are  not.  Why  do  you  suppose  that  AFRTS  wants  to  protect  these  commmials  from  public  view  by 
scrambling  this  feed  at  Uxpayer  expense?  Could  it  be  that  someone  is  getting  some  kick  backs?  You  may  think  that 
military  officers  are  incorruptible!  Consider  the  case  of  Admiral  Hyman  Rickover.  For  several  year-^  he  presented 
demands  to  General  Dynamics  Corporation  (a  Defense  Contractor)  for  gratuities  which  were  paid  L.  by  t-xpayer 
money.  He  got  a  slap  on  the  wrist  when  it  became  public  that  this  scam  was  going  on.  Now  I  ask  you.  what  do  you 
suppose  that  CNN  and  Time  LIfp  are  doing  for  the  AFRTS  officials?  What  ever  it  is,  it  is  enough  to  make  them  want 
to  scramble  the  feed  sothpy  can  continue  to  do  It. 


(OVER) 


O  I  J 
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If  yon  fi'cl  M  I  do  that  this  AFHTS  activity  ir.  improper,  y..ti  should  wrilo  each  member  of  your  congressional 
AptfrlL  !l*"''i!'Tf  ^®  InvMtiKMlon  by  tb(^  Omeral  Accounllnjf  Office  (GAO)  into  tho  operations  of 

AFRTS.  You  should  aUo  request  AFH'iS  delay  any  scrambling  p!;ins  until  tho  investigation  is  complete  (which  should 
lake  about  one  year.)  Specifically  GAO  should  be  asked  to  determine  whuthep  Defense  officials  can  legally  provide  free 
advertising  to  commercial  companies  on  this  taxpayer  supported  network.  Also  r.AO  should  be  asked  to  determine 
whether  any  AKRTS  official  has  personally  benefited  from  tho  decision  to  air  these  commercials.  Finally.  GAO  should 
be  asked  to  provide'  a  legal  opinion  on  whether  the  Department  of  Defense  has  tho  authority  to  scramble  the  AFRTS 
program  feeds  so  as  to  conceal  from  the  public  tho  non-national  defense  operations  of  a  Government  Department. 

In  addition  to  rr'niesllng  the  GAO  Investigation  of  AFHTS,  we  should  continue  to  urge  the  members  of  our 
congreMional  delegations  to  include  the  appropriation  restriction  in  tho  Defense  Appropriations  Act  against  the 
oxpendUui  e  of  public  funds  for  scrambling  AFRTS  programming  feeds. 

Chuck  Dawson 
K  S  AT  Radio 
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THE  •  AMERICAN  LEGION 

CHAMP  UN  POST  -^600 
CHAMPLIN.  MINNESOTA  55316 


IJuM'uil.oi'  Ri.aly  Hiossj-'hwi'.l; 


Ui.il*   Cirij.vr.l  L-.»  L  i .  .1-1   lu»u    lJ(_'ijr«    i     11       nni    'IiC-         |  uum  icl-c.-   o  1" 

liVv.MlL'j     Ulr.ll;     h..»Vl.'     l)«..lMi    t...ll'  I  .'III     |.!..n;i'    ..../I.T  l..l'-.L     C->U|jlU  -M* 

yu'ur..  concLfPn  iviii   ll.i I  u.' J.  1  i  L .  •  T   V.      i         c-  v.L  I  ,    Ihu  r-L.'  .:.Mr-  iicniu 

Lu  llLi  ^  *•   coiiUii i i  ti-*t:-  UhaL   w-..-  I'lji.-I    \'s\:u\\  yo'.n-    niimtirJ  i  al:u' 
att  'I. 

laas,  irit;»'ocJi.ujfc.'f.l   by  l.n  U  i  To-on,    piM-luhiL    tht.^  licrcMnblinij 

d 1  1    r ti .    D M r        r v  ii : u* m li I'l   ui ru.!   t  h ( j   i j u'v n i- u  1    j i U 1  J  i-^  I  '^1  bu 

dfcyjJv^iuvLid  or  whuL   I'.i  r' i  i|l 1 1;  f'u  11  y  1 1 1 1  i.-i s  a  r  tlif-^tji^-  |u^^'-'!J^'^^"'-  ^^''^ 
i.\llowod  to  hu  t.uTtMjibl(.-iJ. 

would  bi3  i\  dirLfct   violatjiL.n  -jf  thu  l-ii*':.t  rimurniiiiiLfnt - 

fAnother  bill  HR  eBAB  ht-^u  buuM',  i r,t red uced  by  Sir.^^p.  If 
you  haven't  rtfad   thiL,  bill  t.t'.uiy   iL  cc\re rally.    It  haa  iionie 
vtfry  a'-"^'^  pcint'i   ir.  U.    lio^Mii'ver  Liuiru  iu  a  dtif-inalLf  r.eud  tor 
thlu  bill   to  bbj  ar.iur.dtjU.    If   pa-.v.;u'iJ  aci   is   it  would  tjive  ttu- 
cable  cofnpanit?s  compU^ttJ  corilrol   ■:■!■  aU  proyi'cu.u.iiv.ij  avaUabla 
on  Satellite.      It  would  al'^o  liovu-  LtiL?  brttu-UitLj  di'i.h  owners^ 
paying  at    le.Aat  double  thaL  ol*  ...ablu  cubL-t-uitirii.         fewl  tlua 
would  be  very  unfair  to  our  i:uuniry  t:oui.inu  that  do  not  have 
cablti  avcsilable  to  thuw. 


m^u'ik  You 
( loiuiiir.incJtij ' 


fl,>.',oid  l.j„iy  / 
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fiFRTS  Scrambles  the  F«CTS  to  F-'ight  S.   889  and  H.  R,  1885 

iTJln  f   ''^?*ri  O^^'^^^*^  ftnierican  Forces  Information  Service, 

stated  in  a  i.tter  dated  March  26,    1987  that,  «rv*i.», 

'Thf  Coftjmi  a»l  the  t^^rimr^i  of  Offtntt  (DoD)  his  charged  AFRTS  Nith  the  ■iiiion  of  providing  U.S. 
iiiiuiry  couinden  nith  i  mim  of  coMunicating  iiportint  inforution  to  DoD  pcnonnei  and  their 
f«ilff  ojjtiide  thf  continental  United  StatH.  ...  All  of  the  televiiion  entertainient  progra*.  m 
offer  such  as  -Kiimi.  p. I,-,  -The  C^b^         ind  'Cheers'  art  provided  to  wr  stitions  overstai 
on  Videotape.  ...0«p  progra*  supplieri  plwi  upon  us  the  rtquirewnt  that  m  Unii  the  distribution 
of  those  prosraes  to  only  Dot)  pertonntl  overseas.  ...By  ensuring  that  pirates  in  foivign  countries 
cannot  steal  progriMing  fro.  our  Mtellitei  and  use  it  Mithout  (uyvnt  to  the  pt^rw  oimers,  m  pro- 
ifct  our  oHn  continued  use  of  the  progriiiinfl.  ...in  general,  flFRTS  Nould  scraible  only  the  utillit« 
ilgMia,  r«t  Uiir  r«tran9«jssion  of  prggrMs  r.w  our  bUlions  over  seas.  ...To  further  prevent  the 
unauthorlied  i^ption  of  our  signal,  fiFR[S  usk  very  lou-powr  trans«ittens  iwd  highly  directional 
anteoAis  poirii«rd  dirtctly  it  U.S.  iilitiry  iwtallalions.' 

ruTr^^^A''.'*^^!^^^-^'^^  19,19a7  »Bc.   fi  pg.    17  statea, 

BiflW'  said  that  in  South  Korea  the  United  st-lw  has  its  own  broadcast  frequef<:ies  that  can  be  picked 
upby  he  Korea  public.  ...The  rwtwork  has  barred  the  television  shoN  HaWSiH,  a  cotedy  based  on  an 
flrty  field  hospital  unit  during  the  Korean  Mar."  /         n  an 

Mr.^Rizer  aUo  stated  in  his  March  1987  letter. 

The  iilM  department  at  Turner  broadcasting  Systen  (TBS)  ms  quite  distressed  to  find  that  Many  hotels 
lien*  already  carrying  theM  prograic  on  in^w  cable  systeis.  They  tiere  obtaining  thee  fnm  WRTS 
fetds  on  SflTNET  and  TBS  nasn't  iahing  a  diie.  The  people  at  T.,rner  have  iade  it  clear  if  m  mnted  to 
continue  to  obtain  their  program  for  our  audience  overseas,  Me  had  to  take  actions  to  prevent  piracy.' 

fin  *»^ticle  in  the  Sept  ember  1987  QRG  FREQUENT  FLYER  diacuaaes  TBS»  CNN 
^pT/"^!''!::.^^'  '^'^'^^  ^^^^^  eQNIR«pi£l£  Mr:   Rizer'a  clairnaf  Pg  67  *  69 
But  such  a  prodigious  effort  nss  unractssaryi  thanks  to  ...itfflTS),  OM  ms  already  there.  ...Those  Mho 
help  thMselVM  to  tm  without  so  Mst  as  a  'by  your  leave*  are  not  thievest  rather,  in  the  eyes  of  W« 
owner,  they  are  accepting  proMtional  Material.. ..a  subtle  May  of  Ninning  friends-and  Irooking  the«." 

Teatifrtony  aubrnitted  to  the  Senate  Subcommittee  on  CoMrnunicat  ions  re-  ■ 
.garding  the  July  31,    1987  hearing  states, 

•...flFRTS  transeits  on  VHF  TV  Ch  a  on  ihe  island  of  DkinaMa  Japan  Mith  40,000  watts  of  power.  WRT9 
uses  siKteen  (16)  tranSAitter  in  .outh  Korea!   ...in  West  Genanyi  Miwbiden  Ch  22-  1 ,  000  U,  Neighcn- 
burg  on  Ch  57-1,  50CW,  Berlin  2,  pOOW,  Keisersalturan  Ch  30-3,  OOOW,  and  in  Bitburg  cn  Ch  27  using 
an  8,  OOOW  traitsiitter.  Three  transnitters  operate  at  the  U.S.  legal  WXIHUM,  one  belo«,  one  EIGHT 
i.fJ^^IT'  •'^^^^g^  ^'OOQ  time«  iitynvc»thd  U.S.  uajt  ^nd  the  balance  EXCEED  these  limits. 
VERY  LDW-'POWER  INDEED!"." 

^^^'^        viewed  by  ar,yone  with  a  nuilti  standard 
ry.     RFRTS-DOD  knows  their  signal (s>   do  r.ct  stop  at  the  baae  perimeter. 
Since  program  owners  and  ayndicatora  DO  NOT  OBJECT  to  their  material 
being  available  over-the-air  in  foreign  countries,    both  S.   809  and  H. R. 
IBB^  should  be  strengthened  by  rewording  so  they  mandate, 

^o  ora^"^'^'  "^^^^  encrypt  or  continue        ^^..j-.  >pt  satellite  delivered 
RFRTS  programming  made  available  to  viewers  in  foreign  countries." 

Repsect fully  submitted, 

Ms.   Hob  in  ftdair 


ERLC 


376 


JIM  OUN 


MUMQIf  VA  tWI  I 


wUMfioioM  Of  na 

11*1  lOMWOATN  MOlAI  0«*)C(  IMOtHO 
WAlHMOIOM  DC  IMll 


Congress  or  the  United  States 


«||MAM«tM«t  MKOOA 
inrH»v««  V*  HIM 


November  20,  1987 


ttouBC  Of  Heprtientdttots 
Waihington,  20515 


iiw  MvtftlvttMri  torvoo* 

•tJU/MtON  V*i4MI 


Conaressnan  Robert  U.  Kastermeler 
Chalman 

SubcoMMlttee  on  Courts,  Civil 
Liberties  t  the  Admin,  of  Justice 
2137  Royburn  HOB 
Washlngtlon.  D.C.  20515 

Dear  Bobt 

I  am  writing  In  support  of  H.R.  2848,  the  Satellite  Home  VUifcr  Copyright 
Act  of  1987.   This  bin  win  help  end  the  Isolation  of  many  of  my 
constituents,  and  I  urge  the  subcoflnilttee  to  take  prowpt  action  on  the 


I  represent  a  mountalnoiis  district  with  a  large  rural  population.  Many  of 
my  constituents  cannot  receive  television  transmissions  because  they  nve 
far  from  cities.   Others  nve  In  sman  vaneyj  where  TV  signals  are  blocked 
by  mountains.   For  these  Individuals,  satenite  dishes  offer  the  only  means 
of  getting  TV. 

In  order  to  receive  the  same  Informational  and  entertjlnment  programnlng 
which  urban  dweners  take  for  granted,  many  of  my  rural  constituents 
Invested  In  home  satenite  dishes.  With  the  advent  of  scri^Jbllng,  these 
constituents  again  face  a  loss  of  programming. 

Dish  owners  are  wining  to  pay  for  TV  service,  but  as  )ou  know,  It  Is  very 
difficult  for  them  to  purchase  scrambled  signals.    I  b«11eve  that  H.R.  2848 
win  help  anevlate  this  problem. 

Finany,  I  want  to  expres«i  my  appreciation  for  your  efforts  on  this  Issue 
and  for  ho^idlng  a  hearing  on  the  bin  on  November  19.  The'-e  Is  a  real  need 
1r  n»ra1  America  for  H.R.  2848;  If  there  Is  anything  that  I  tan  do  to  speed 
enactment,  please  let  me  know. 

Sincerely, 


measure. 


^fflber  of  Congress 


JRO/grh 
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March  16,  1988  ^ 

Dear  Colleague:  jf 

Back  by  popular  demand. 

I'm  holding  a  second  Speclu^  Order  on  the  Hotne  Satellite  Dish  Issue.  L^e 
Special  Order  will  take  place  at  the  close  of  business  Tuesday,  Harch  22. 

House  business  delayed  ny  previous  Special  Order,  and  many  of  you  who  had 
wanted  to  speak  had  other  convnltments  tnat  conflicted.   Your  requests  for  d 
second  opportunity  to  discuss  this  Issue  have  led  me  to  schedule  the  March 
22  time  slot. 

This  Is  an  Issue  that  affects  millions  of  rural  residents;  the  number  of 
dish  owners  Is  growing.   If  your  district  has  rural  areas,  It  no  doubt  has 
dish  owners. 

I  Invite  every  concerned  Member  of  Congress  to  speak.    If  you  contributed 
last  time,  I  welcome  your  continued  participation.   If  not,  I  encourage  you 
to  get  Involved. 

The  satellite  dish  qroups  are  being  notified,  so  dish  owners  throughout  the 
country  will  be  tuning  In.   Also,  I  have  reserved  the  first  Special  Order 
of  the  day,  so  It  should  take  place  soon  after  the  close  of  business. 

By  the  way,  I've  received  positive  feedback  from  the  last  Special  Order 
from  all  over  the  nation. 

To  reserve  a  place  March  22  or  to  get  more  Information,  please  contact  Gary 
Hanson  In  my  office  at  5-5431.    I  look  forward  to  seeing  your  there* 


lember  of  Congress 
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MfmUMWCAA^ 

Vto9  PTMidtni  tot  Q(MMnfn#o(  MUn 


IIOVMb«r  20,  1987 


TiM  Honorabla  Kob«rt  W.  Kfttt«nMUr 
Chaltmn 

SubcMwittM  on  court!,  civil  Llb^rtlai, 

and  ttM  Adslnlitratlon  of  Juitlea 
Heuaa  COMlttn*  on  th*  Judiciary 
2137  Maybum  Houta  Ofriea  Building 
llaahlnitcn,  D.C.  2051:* 

DMr  Mr.  ChalnMn: 

thank  you  for  your  kind  r«Mr1ci  ragardlns  ouc  it^taaant  In  aupport 
of  H.t.  2141,  ttM  tatalllU  HOM  VloMar  Copyright  Act  of  1987,  tutMittad 
for  tha  raeord  at  yaatarday'a  haarlns* 

Tha  pufpoaa  of  thla  lattar  la  to  clarify  th«  racord  irlth  raapact  to 
footnota  S  of  tha  atataaant  tubaittad  yaaUrtlay  on  bahalf  of  Uamar  Broa. 
tne.  and  tha  Motion  Plctura  Aatoclatlon  of  Aaariea,  Xnc.  Ua  ara  pLaaaad 
to  find  In  tha  footnota  racognltlon  of  iM«rfttatlon  T8a  aa  tha  laadlng 
cabla  auparatatlon.  But  t  mtt  ratpaetfully  corraet  any  Uyraaalon  laft 
by  tha  footnota  that  Tumar  Broadoaatlng  could  rattotaly  andoraa  rapaal  of 
tha  cospulaory  llcanaa  undar  which  tha  SuparStatlon  oparttaa. 

8upar8tatlon  TM  la  not  only  tha  flrat  aatalllta-dallvara^ 
auparatatlon.  It  alao  was  tha  flrat  baalc  aaUlllta-dallvarad  aarvlca, 
ihowlng  tha  way  for  tha  davalop«ant  of  eabla  and  aatalllta  prograMlns  m 
It  axlata  today.  Tha  SuparStatlon  paya  thraa  tlMa  tha  AtlanU-aarkat 
rata  for  ayndUatad  progriMiinft  In  racognltlon  of  Ita  national  audlanca, 
and  orlglnataa  naarly  ona-foutth  of  Ita  prograa  achadula,  at 
axtraordlnary  coat.  In  addition  to  dlract  payaanta  for  original  and 
ayndlcatad  progra«dn$,  prograa  auppllara  racalva  Vary  aubatantlal 
payvanta  froai  eabla  oparatora  undar  tha  Copyright  Act  In  furthar 
eo«panaatlon.  In  addition  to  tha  eoatii  outllnad  abovai  TUmar 
Broadeaatlng  haa  ae^ulrad  and  oparataa  tht  Atlanta  Hawka  and  AtlanU 
Bravaa,  and  haa  acquired  a  ttajor  film  library.  In  larga  part  to  progrM 
tha  iuparitatlon.  fhaaa  InVaataanta  ara  atructurad  In  a  aannar  highly 
d*pandant  on  tha  eoapulaory  llcanaa. 

lapaal  of  tha  eoapultory  llcanaa  would  daal  a  aavaga  blow  to  our 
coaipany,  idtleh  haa  Invaatad  haavUy  undar  tha  tarma  of  tha  coa^ulaory 
llcanaa  aa  wa  ballava  Congraaa  Intandad  and  liwltadi  to  bring  quality 
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progrttMdns  u;id«r  that  llcmia  to  our  ov«r  43  «illion  tubacribAri.  U* 
■trongly  fupport  r«\;»ntion  of  that  licanaa,  and  anactmant  of  H.R.  2848  to 
axtand  ita  banafita  to  homa  aatallita  diah  otmara. 

I  imnt  to  thank  tha  Subcomnlttaa  again  for  tha  opportunity  wa  hava 
baan  givan  to  contributa  to  your  conaidaration  of  H.R.  2848,  and 
raapactfuXly  raquaat  that  thia  lattar  ba  includad  in  tha  racord  of  tha 
proeaading. 


BWCvoca 

cc:    Mciid>ira  of  tha  Subconnittaa  on 
Courta,  civil  Llbartiaa,  and 
tha  Adadniatration  of  Juatica 
Uamar  Conaunicationa,  Inc. 
Kotian  Pictura  Asaociation  of  Anarica,  Inc. 
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Mil  msrmHtf.kmKn 


Th«  Honoribla  Robirt  W.  Kasttnmaler 
U.S.  Houaa  of  Rapraaantatlvas 

2326  Rayburn  Houaa  Oflica  Building 
Waahingtoni  D.C,  20515 


Novambar  20,  1987 


Dear  Rap.  Kaatanmaiars 

At  yaatarday'a  haaring  on  (H.R.  2848),  Tribuna  Broadcaating*a  WCN-TV 
and  to  a  laasar  axtant  tfplx-TV  and  thair  auparstation  atatua  (outaida 
of  tha  hoaa  narkat  aatallita-daliverad  reach)  vara  aantioned  aavaral 
tiaas. 

This,  hopefully,  wiM  flesh-out  the  discussion  frow  our  Co«pany*8 
perspective. 

Firat-*off,  r.heee  ere  "paesive"  euperetations  aa  oppoaed  to  trrB3, 
Turner  Broedceating,  which  ia  "active".  The  only  aubetitution  by  ue  of 
the  broadcaet  signel  viewed  in  the  hoM  aarkete  of  Chicego  and  New  York 
ia  on  WGN-*TV  during  Cube  baaebell  which  le  another  Tribune  eubaidiery. 
During  fhe  gaaas.  aona  local  coiiaerciale  ere  (deleted  and  national  spot 
edvertieeaente  are  subetltuted  for  chea.  This  ia  the  broadcaet 
uplinkad  by  United  Video  end  distributed  nationwide.  Therefore,  during 
Cub  gaies,  WGN  is  tranaforMd  froa  "paaaive"  to  "ective". 

WGN  becaae  a  suparatation  bacauae  of  Cuba  beeeball,  tha  "Bozo" 
':hildren'e  Show,  other  eporte  and  strong  news,  not  by  providing 
syndicated  ehows  already  available  to  viewers  froa  other  sources. 

Atteched  ere  background  aateriels  wd  developed  for  discussing  the 
Syndiceted  Exclusivity  proposel  or  reiapoeition  of  bleck-out 
requireaents  presently  before  the  Federal  CoMunicatlona  CoMiaaion. 
They  are  helpful  in  that  they  eatabliah  actual  suparatntion  viewerahip 
and  refute  tha  perceived  hata  cauaed  by  distant  signal  iaportation. 

The  catch'-22  in  tha  FCC's  propoaal  is  that  cable  operatora  aay 
decide  to  drop  WGH  eid  other  euperetationa  rather  than  encuabar  the 
eKponse  and  subscriber  dissetisfection  inherent  in  black-ouia.  Ths 
shows  that  are  the  leest  wa*:ched,  the  dupliriited  syndicated  prograoadng 
will  '  rca  tha  loss  of  daytiae  baae^4il,  at  al  (the  aore  popular 
prograaa  which  are  not  effected  by  the  proposed  rule). 


381 


-2- 


In  checking  with  United  Video,  their  distribution  of  WGN  to  cable 
systems  skews  very  heavily  to  rural  systems,  reinforcing,  from  our 
perspective,  the  Justification  for  H.R,  28*8,  augment  viewer  choice. 
It  seems  that  underserved  markets  and  areas  ha^  created  the  demand  for 
our  signal. 

In  closing,  I  can  assure  you  that  the  distribution  community  knows 
full  well  the  reach  of  the  shows  they  sell  In  Syndication.  If  the 
extended  reach  of  a  superstatlon  Is  such  a  market  hindrance,  why  did 
Viacom  sell  Coaby  to  auperstatlon  WWOR  New  York,  In  the  first  market  In 
which  It  was  offered  and  at  a  record  breaking  price? 

Black**out  restrictions  for  backyard  dish  owners  are  simply 
unnecessary. 

If  this  office  can  provide  further  amplification,  please  don't 
hesitate  to  call. 


Sincerely, 


Attachment 


SMS/mcb 
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TRIBUKE  BROADCASTING* S 
PROPOSITION  TO  SYNDEX 


Tht  Ftdtral  Couunlcttlont  Conalttlon  It  conducting  a 
rtiltmiklng  to  rtlttpott  Syndlctttd  Excluilvlty  (tht  black-out 
rults).  If  adopttd*  thlt  will  Inpact  Suptrttetlone  tht  aott*  In 
fact 9  it  could  tllslnttt  than  conplataly. 

Trlbuna  Broadcaatlng*  aa  tha  optrator  of  paialvt 
Suptratatlona  VCN-TV  and  WPIX#  would  ba  unlqualy  afftctad  If  tha 
rula  la  ralnatatad« 

VCN-TV  la  praaantly  avallabla  to  23*000»000  cabla  talavlRlon 
aubacrlbtra  natlonvlda.  Ita  noon  and  nlna  o'clock  cava  and  the 
Cuba  playing  In  tha  Prlandly  Confinaa  of  Vrlglty  Fiald  as 
dtacrlbad  by  Harry  Caray  ftra  ita  main  rttractlona. 

Trlbuna  Broadcaatlng  balitvaa  It  can  factually  aatabllah 
that  Syndlc^tad  Exclualvity  ia  totally  unnacaaaary.  The  FCC 
raacSad  tha  aaaa  eonclualon  vhtn  It  abollahad  tht  old  rula  in 
1980  and  rtfuttd  to  rtvitlt  it  In  1964* 

Tht  FCC  htfi  rtturrtcttd  tht  lttut#  vt  btlltvt*  to  furthtr 
thtlr  thtorttlc  1  notion  of  a  frtt  urkttplact  vhilt  ignoring  tht 
rttlltltt  of  todty't  ttltvltlon  butlnttt  and  tht  antlcoritutttr 
iapllcatlona  of  forcing  cablt  optratort  to  black-out  ahovt* 

At  prattnt*  cablt  optratort  pty  into  a  copyright  pool  at 
adalnlattrtd  by  tht  Copyright  Roytlty  Tribunal  In  ordtr  to  iaport 
dltttnt  broadcttt  ttltvltlon  atatlont*  Thty  conblnt  thttt  algntlt 
along  with  local  atttlont  and  ctblt-only  atrvlctt  auch  aa  ESPN  In 
a  ptckagt  for  thtlr  aubtcrlbtrt* 


Er|c  3o!) 
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Thi  FCC*s  Ittdtrthip  U  phnoti^^phictlly  «stin»t  chit 
CoBpuliory  Uc^ntt  arrtngtiBtnt.  Without  rtctnt  Hill  prtsai^m,  at 
nrgtd  by  broadcttttrt  snd  cablt  optratots*  thiy  v«rt  slto 
^hilotophictlly  oppottd  to  rtquirini  Ipctl  cubit  iytt««a  Co 
k'ttrtntttit  local  brotdcAst  stttiont  %uet  ctrry^.  Thtrt  Is  a 
conntction  bttwttn  '*Butt  carry**  and  9;ht  Conpultory  Ucanat*  The 
FCC  snvltiuns  a  ctltvltlon  varkttplact  without  than* 

Thio  lattat  ioitiativa  on  Syndicatad  Excluaivlty  ia»  iti  c^ur 
opinion*   a  furtharanca  of  thair  ovarall  philoaophy.  Tht  r«al 
mm^  <W»  MMtarlttMw  the  Conpulaory  Licanat  which  can  only  ba  altarad  by  Act 
of  Congraan. 

If  Syndicatad  Excluaivlty  ia  rainatatad*  cablt  optratora 
vould  bt  rtqu;.rtd  to  bltck-out  ahowt  on  tht  ^llttant  ttation  If 
tha  program  was  alao  tvtilablt  on  a  local  atation*  Tat  Chaae 
ahowt  on  tha  diatant  tignal  conaand  virtually  no  audianca.  Tht 
apptal  of  a  Uuptratttlon  It  bastball  which  la  not  afffctad  by 
Syndicatad  Excluaivlty* 

Tht  Catch-22  It  thtc  tht  cabla  optrttor  will  find  it  too 
axptntiva  and  laborious  to  adminitttr  tht  black-outa  and  VGN  will 
bt  dropped  in  favor  of  a  ctblt-only  progrta  aourct. 

VGN  dots  not  tall  in  tht  local  atttion*t  varktt  and  ict 
dltttnt  auditnct  at  tht  attachtd  data  provtt  it  aodtat*  Tht  cablt 
optrttor  was  carrying  it  to  add  btttbtU  to  itt  ovtrtll  pacKtgt* 

Pittas  familiariirt  yourttlf  with  chit  iatut.  Contact  thit 
office  lor  any  fyrthtr  InfonDatiotu  you  Bty  rtquirt* 
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PERCEIVED  HARM  VS  HEALITY 

U  it  prt«unta  that  Syndicttud  Exclusivity  irul«t  urt 
DicantAry  to  prottct  nhovi  in  tyndicAtion  amA  tlit  itationa  that 
broadcast  thts*^  * 

Sinct  thft  old  rulta  v^ira  aboliahtd  in  I98O9  (following  four 
ytattt  of  Aiiforttation  tathcring»  •cononic  atudltt  tind  profciaional 
'analysis)  thata  hiis  batn  a  prolifaration  of  indapanditnt  stutiona* 
growth  in  tha  varkrtshara  achiftvad  by  indtpandanc  stationa 
(garntrtd  fron  affiliAta  coapatxtion) 9  and  ftn  axpontntial  rise  in 
tha  cost  of  syndicatsd  prograwaing. 

Kuttbtr  of  Xn<!«ptnd€nt  Stations  112     277  (11^80-1966) 

Share  AVftra^a  XUX     21%  (1960-1965) 

Avtragft  Cost  of 

SyDdicatad  ProgranxDing  *fl01X  (1960<*19B6) 

Cabla  ttarkcts  a  range  of  video  services  with  local  stations 
ettrecting  the  vest  najority  of  viewers;  distant  signals  provide 
variety  along  with  cable-origineted  program  servUee  and  pey 
che\inels*  It  is  this  overall  peckagc  that  entices  subscribers » 

The  leest  attrective  portione  of  a  superstetion's  schedule 
on  ceble  ere  the  ayndilceted  progreio*  olso  aveileble  in  the  locel 
market* 

In  VGH*»  experience*  Cubs  baeebell,  especially  daytitte 
gstifrSi  are  what  cabla  consuaers  find  tha  mo»t  appealing* 

CATCH  "  22  —  SYNDICATED  EXCLUSIVin  WItL  mOVE  ^  TOO 
EXPENSIVE  AND  LABORIOUS  TO  ADHINXSTER.  THE  CONSUMER  MtSftZflT  OF 
DAYTIME  KASERALt  Aim  PRIME  TIME  MEWS  WHICH  ARE  NOT  iBSmCTED  BY 
POTENTIAL  BUCK^OUTS  WILL  BE  LOST. 
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The  following  dtta  illustrattt  thtt  auptrtiations  do  not 
harm  local  atationa.  Attached  art  ratingi  Inforttation  on: 


Cubs  Bastballi  WGN*a  soit  watched  ptograunlng; 

Two  Tribune  Entertainment  speciala 
ainiultaneouily  broadcait  live  on  auperstations 
and  160  local  atationa; 

Compariion  of  ayndiceted  progra'.fl  •'Facta  of 
Life"  ainultaneouily  available  on  cable 
by  passive  auperatation  VGN  and  local 
station  KRIV  in  Houston; 

Distant  signal  ratings  in  the  thirteen 
aetered  narhets. 


THE  SUPERSTATIONS  ARE  NOT  SIPHONING  AUDIENCE  NOR  ARE  THEY 
SELLING  IK  LOCAL  KARKETS. 
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rai  cubs  ratings 


Cubs  battball  It  pattlvt  tupcrttaClon  VGN-TV*t  mout  - 
watchtd  produce. 

Tht  attachad  data  tmphatlcally  dlaptUa  tht  ptrctption 
that  tha  aupcratatlon  siphons  slzaable  audlancas  from  local 
stations. 
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0.4  eo7 

8.3  iPWI 

"EST 


0.4  503 

0.1  357 

0.5  &40 

1.7  7533 

Tl  KIT 

0.0  ''iDi 

0.1  174 

0.8  57 
ITT 


3.7 

0.5 
0.5 


74 
I35Q3 

•310 

1415 


0.5 


7S 
1433 


5141 


0.1  sons 

0.1  01 
1.0  1073 
0.1  MM 


0.8 
1.5 

1.4 


3M 
150^ 
•40 


1518 
180 

m 


0.1 
0.7 
0.1 

.XL- 


o.;i 
0«3 


100 
8M10 
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i:i7W 


1.4 

8.3  :rin7 

1.7  ni73 

0.1  noi 
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1. 1 
0.5 
0.1 
2.0 


IMkil 
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07 
034 


a  25  * 

0.5  013 

I.I  4t(M 

0.1        ffJO  3.5 


IICTIT 
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53 
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0.0 
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LIVE  BROADCAST 
'^STERY  or  AL  CAPOHE>*S  VAULTS'^ 

Attachtd  art  inAlysts  dtaonstrtting  tht  ovtrvhtlHing  nuvbtrs 
ttntrattd  hy  tht  •*MVSTERY  OF  AL  CAPONE'S  VAULTS"  In  tht  attartd 
Mrktts.  Tht  progran  vts  broadcast  llvt  on  suptrstationU  WCN- 
TV  and  WPIX.  Plaast  nott  tht  Lot  Angtlts  rating  achitvad  for  a 
dtlayad  broadcast.  Vitvtrs  could  havt  vat chad  tht  progran  tarlitr 
vi&  supcrstation. 


AL  CAPOKE 


STATION 

RTC 

SH 

Ntv  York 

WPIX  (I/V) 

33 

45 

Los  Angelts 

KTU  (I/V) 

46 

61 

Chicago 

WON  (I/V) 

57 

73 

Philadelphia 

WTAF  (1/U) 

30 

41 

S. P. /Oakland 

KTVU  (I/V) 

29 

46 

Boston 

WLVl  (1/U) 

21 

30 

Detroit 

UKBD  (1/U) 

39 

53 

Wash.  D.C. 

VDCA  (I/U) 

4 

13 

Dallas/Pt. Worth 

KXAS  (N/V) 

35 

52 

Houston 

KHTV  (I/U) 

15 

23 

Miani/Ft.Laud. 

WDZL  (I/U) 

27 

38 

Dtnvtr 

KWGN  (I/V) 

41 

61 

**  AVC: 

32 

45 

11-m  AVC: 

(Excludes  VDCA) 

34 

46 

12-yaT  AVC: 

31 

45 

MCoaparablt  Mettred  Marktta 

***Dtlaytd  Broadcast  (11  pn  -  1  an)  following  Bockay  telecast 


4  GO 
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AMERICAN  VICE: 
THE  DOPINQ  OF  A  NATION 


Atttchtd  srt  rttinf  which  vtrt  ftntrtttd  b>  tht  LIVE  Ttltcsst  of 
AMERICAN  VIC^o  in  tht  13  utttrtd  Bsrktts.  Tbttt  tntlysts  cooptrt  tht  show 
irit.h  Itsd'in  shows  ss  wtU  as  coopttitivt  tinn  ptriod  profrtamlnf . 

As  you  will  stt»  thtst  nunbtrs  art  txtrtnt^y  laprts^ivt  by  • 
tfitmstlvts  but  tvtn  sort  so  whtn  compsrtd  with  vhst  tbtst  stations  achitvtd 
durinf  tht  four  Tutsdsya  of  tht  Novtfflbtr  1966  nttsurtntnt  ptriod: 


A'lERICAN 
VICE 


ATLANTA/WGNX  (I/U) 
(TUE.  a-10  pa) 

BOSTOSAl'VI  (I/U) 
(Tut.  a* 10  pm) 

CHICAGO/UGK  (I/V) 
(Tut.  7*9  pa) 

DALLAS/XTVT  (I/V) 
(Tut.  7*9  pn) 

DENN'ER/KVGN  (I/V) 
(Tut.  7*9  pa) 

DETROIT/VKBD  (I/U) 
(Tut.  a**  10  pn) 

HOUSTON/XHTV  U/U) 
(Tut.  7*9  ptD) 

L.A.^mA  (I/V) 
(Tut.  8-10  po) 

MIAMI/VCIX  (I/V) 
(Tut.  6*10  pn) 

KEV  TCmK/VFIX  (I/V) 
(Tut.  8-10  pa) 

ffHIL./VTAF  (I/U) 
(TUt.  8*10  pa) 

SAN.  FRAN./nVU  (I/V) 
(TUt.  8*10  po) 

VA8H.  DC/VDCA  (I/U) 
(Tut.  8-10  po) 


16.1 
16.6 
12.1 
10.7 
13.6 
6.3 


16 


RTG 

n.3 

6.0  9 

16.1  26 

22 . 0  32 

21.6  :>A 

2?..  2  30 

13. A  20 


2A 

23 

17 

15 
20 
12 
22 


REGULAR 
TIME  PERIOD 
PROGRAMMING 


RTG 
A. 6 

6. A 

6.9 

6.5 

9. A 

10.5 

5.9 

6. A 

5.6 

7.7 

5.6 

6.5 

A. 6 

7.2 


8H 
6 

10* 
13 


15 

15 

6 

12 

9 

11 

6 

13 

7 

10 


%  INCREASE 
AM.  VICE  VS 
REG.  PROGRAMMING 


RTG 
4189 


+103 
+236 
+130 
+111 
+127 
+  92 
+166 
+  57 
+  8A 
+  60 
+  60 
+107 


8H 

+200 
-  10 
+100 
+256 
+127 
+100 
+150 
+100 
+156 
+  55 
+*86 
+  5A 
+  71 
+120 


4c  i 
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«  Excludts  Biskttball 

SOtT^CE;     iiMEKICAS  VICE  •  NSi  Ovtrnishti 

Raguliir  Prograaains  •KSI/MICRCNODE,  Novcnbar  19S6 

Additionally,  ANERJCAN  VICE  ranktd  0  1  or  «i  2  ir.  tight  of  its  n 
itortd  MrkftB  (or  62%) . 

I)all«s/rt«  Worth  01 

Danvar  </l 

Oatroit  <i) 

Chicago 

Houston 

Los  Angalas 

Miami/Ft.  Laud.  U2 

San  Francisco  ^^2 

AMERICAN  VICE  also  did  a  trtinendouj  Job  of  improving  its  SHARE  ovar 
laad»in  prograaaing: 

13  METERED  MARKETS  AVERAGE  SHARE  \ 

AMERICAN  VICE   22 

LEAD'IN  Shows  n 

AMERICAN  VICE  (\  IXCl;  +100 


896 

DUPLICATIVE  PROGRAMMING 
"FACTS  OF  LIFE" 
HOUSTOK  VS.  CHICAGO  COMPARISOK 


HOUSTON 

^     PHA  Marktt  Rank  -»  #11 

2.  PMA  Cablt  Ptnttratlon  42Z 

3.  VGK  Ptnttratlon  -  29. 3Z  (baatd  on  Kltlatn  codt  ayatta  aa 

of  7/U/&6) 

4.  VTBS  Ptnttratlon  -  33«5Z  (baatd  on  Nltlatn  codt  ayattn  aa 

ol  7/U/e6) 

Total  Cablt     43. 7Z 

5.  M*Sun  7  an  -  1  as    Shart  VTBS  -  1  RTG/1  SH 

VGN  -  Not  rtportablt 

6.  M-F  3-7  pa   -  VTBS  -  Not  rtportablt 

VGN  -*  Not  rtportablt 

7.  M-F  5-5:30  pa   -        Shart  polnta  controlltd  by  hoac  airktt 

atatlona  ■  92 

8«     M-F  5-5:30  pa   -        KRIV   NSI  7  RTG  15  SH  (Facta  of  Lift) 

ARB     7  RTG     16  SH 

9.     3  Afflllattt/3  Coamtrclal  Indtptndtnta/1  Public/ 
1  Spanlah  ■  6  atatlona 

CHICAGO 


1.     DMA  Marktt  Rank  -  #3 

DMA  Cablt  Ptnttratlon  -  33X 

3.     N-F  5-5t30  pa  -  Shart  points  controlltd  by  hont  aarktt 
atatlona  ■  93 

4«     M-F  5-5:30  pm  -  VGN     NSI  7  RTG     U  8H    (Facta  of  Lift) 

ARB  6  RTG     15  SH 

5.     3  Afflllatta/4  Contrclal  Indtptndtnta/2  Public/ 
1  Spanlah  ■  10  atatlona 


ERIC 


4g;j 


8up.r.t.tl.n.  coll.ctlv.iy  .ehl.v.  1...  th.n  1  ,.tl„g  p„i„t  i„  ^h.  «jor  -rk.t.. 

Th.  ..t.r.d  «rk.t  .v.r.,.  .pill-in         ,ut..t  ..,„.,.  tot.l.  3  „ti„g/;  .H.r.  point,  divi  ,oil«... 


SH 


Adjtctnt  Ntrktt  Afflllttt  •  r  . 

Adjtctnt  M«rktt  Indtpcndtnta  \  ? 

Suparstntion  -  VTIS  \  .  I 

Supitititlon  -  othara  *,  I 

Othar  ' 


AtUnct 

Boaton 

Chicago 

Dallaa 

Danvar 

Datrolt 

Nouaton 

Loa  Angalaa 

Nlaai 

Maw  toTk 

Philadalphia 

San  franciaco 

Wiahington 


ADJACENT  MAKKKTS 

ArPILlATE 
1  SH 


2.2 
2.8 
.9 
1.1 
1.2 
1.3 
.6 
.2 
1.2 
1.4 
1.5 
2.3 
3.2 


5 

7 
2 
3 
3 
3 
I 
I 
3 
3 
4 
6 

a 


DISTANT  SIGNAL  SPIM-fy 
HETEKfD  MARKETS 
NIELSEN  NOV.  'B6  MON^SIIM  7A-U 
SPILL-IN 


INDEPENDENT 
I  SH 


.2 
.1 
.1 


.1 
.5 
.1 
.6 
.4 
1.8 
.8 
.7 


1 
1 
» 
1 
1 
4 
2 
2 


WTBS 


.4 
.3 
.5 
.7 
.5 
.5 
.3 


.4 
.4 
.4 
.S 


SUPE5STATIONS 


SH 


OTHERS* 


.6 
.6 
.2 
.4 
.5 
.3 
,4 


SH 


OTHER 

I  a 


.1 


ERIC 


AVERAGE 


1.5 
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PASSIVE  SUPERSTATION  WGN*S 
EFFECT  FIRST  RUN  PROGRAMS 


Trlbuna  Broadcasting  la  covanturlng  atvtra.1  llrat-nin 
offarlnga  vlth  ««Jor  production  conpanlta.  Thla  crtataa 
opportunltlaa  for  Hollywood  to  davalop  product »  for  national 
advtrtlatra  to  rtach  conauntra*  for  ttlavlslon  atatlons  to 
nxhlblt  original  ahova  and*  «oat  lBportantly»  for  tha  public  to 
havt  vltvlng  cholcaa.  Syndlcatad  Exclusivity  would  jcopardUt  q11 
thla. 

Theaa  aarlaa  ara  offarad  to  atatlona  nationwide  on  a 
barttr/ayndlcatlon  baala*  Thla  raducaa  tha  caah  outlay  stations 
noraslly  fscs  snd  provldss  thsa  (vostly  Indtptndtnts)  with  fr3sh 
progrsnalng  to  sttrsct  vlswsrs  snd  snhsncc  thtlr  schsdulss.  WGN*s 
sxtsndsd-rssch  provldss  tht  sdltd  covtragt  thst  sttrscts  nstlonsl 
sdvsrtlstrs  whlls  ths  psrtlcipstlng  ststlon  llntup  sxpsnds  snd 
makts  tht  progrsmmlng  vsnturt  sustslnsblt  for  tht  long^tura*  Tht 
public  rscslvss  sltsrnstlvs»  ntw  vltwlng  cholcss* 

In  gtntrslt  bsrttr  sdvsrtlstrs  rsqulrt  702  nstlonsl 
cltarsnct»  to  tskt  s  position  In  s  program*  This  dtnonstrstss  how 
HGK-TV*s  sxtsndtd  covsrsgt  Is  Inportsnt  In  Isunchlng 
barttr/syndlcatlon  programming  tf forts* 

Nltlstn  csnnot  ntssurt  WGN  slont  covtrlng  a  sptclflc  progrsm 
llntup*  Howsvsr»  thty  srt  sblt  to  dtlett  WGN  from  a  llntup  and 
achltvt  similar  rtsults* 

Btcsust  thty  srt  sonswhat  slmllsr»  both  from  s  gtntral  snd 
dsypsrt  cltsrsnct  point  of  vlsw  CHARLES  IN  CHARGE  AND  VHAT  A 
COUNTRY  srt  snslyztd  htrt*  Btlow  art  tht  rtsults: 

KEEK  ENDING  3/1/87; 


WITH  WGN 


WITHOUT  WGN 


RTG.  ADVTG* 


CHARLES  IN  CHARGE 


NTI  Rtg* 


5.8 


5*2 


+0*6 


Covtrsgt 


812 


692 


WHAT  A  COUNTRY! 


NTI  Rtg* 


5.0 


3*7 


+l*«3 


Covtrsgt 


782 


652 
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Major  urkat  indapandanta  an  oftan  tranaalttad  bayond  tbalr 
ADI'a  by  eabia  and  •Icrovava. 

Syadleatad  Eselualvlty  aignificantly  raduea  thair 
eovaraga^ 

Thaaa  ara  tha  atatlona  that  oft an  provlda  ovar«»tha-air 
•porta  to  thair  ragiona, 

SELECT  HfOtfDtDEHT  STATIOWS 
HOUSEHOIP  BELIVERY  QUT8IDE  «OHE  MAWCn 
WOVEMBER  19B6  MIELSEM 
M0H-8tm  7A-1A 


ACTUAL  VIEVIHC  BOUSEftOlPS 


TATIOW 

MAKKET 

(000) 

X  OUTSIDE 

(000)  ou 

HET  WEEKLY  CIRC. 

DHA 

Boator 

2,303,000 

30 

690,900 

tnx 

Cincinnati 

704,000 

27 

190,100 

lOAB 

Clavaland 

1,213,000 

19 

230,500 

crvT 

Dallaa 

1,S63,000 

24 

447,100 

om 

Dtnvar 

1,051,000 

18 

189,200 

IKBO 

Detroit 

1,79S,000 

16 

287,700 

4TTV 

Indianapolia 

S94.000 

21 

187,700 

KSHB 

Kanaaa  City 

577,000 

28 

161,600 

KTLA 

Loa  Angalaa 

4,311,000 

9 

368,000 

RMSP 

Minnaapolia 

1,108,000 

16 

177,300 

wnrw 

Nav  York 

6,629,000 

6 

397,700 

KTVtJ 

San  Franeiaeo 

2,7S6,000 

18 

411,800 

XS1V 

Saattia 

aS4,000 

11 

97,200 

mjk 

St.  Louia 

902,000 

12 

106,200 

VTOG 

Taapa 

759,000 

11 

83,500 

VTTC 

Vaahington 

2,230,000 

22 

490,600 

Sourcat     Movaabar  1986  Viavara  In  Profila  Kaporta. 


b  t) 

ERIC 


400 


A  commentary  on  syndicated  exclusivity  from  Shaun  Sheehan,  vice  president/Washington,  Tribune  Broadcasting  Co. 


The  perils  of  resurrecting 
the  FCC*s  syndex  rules 

The  reinlroduction  of  tyndicaied  exclusivity 
would  not  only  haim  TVibune  Broadcasting 
but  also  other  independents  and.  most  cer- 
lainlv,  the  public. 

With  tuperstations  wgn  TV  Chicago  and 
WPIXCrv)  New  York  in  our  lineup,  our  oppo- 
sition to  syndex  can  be  readily  understood. 
How — from  our  perspective — the  public 
and  our  fellow  independents  lose  arc  factors 
that  you  may  wish  to  consider 

In  programing.  lYibune  Broadcasting  is 
coventuring  several  first-mn  offerings  with 
major  production  companies.  This  creates 
opportunities  for  Hollywood  to  develop  the 
product,  for  national  advertisers  to  reach 
consumen.  for  television  stations  to  exhibit 
original  slwws  and.  most  important,  for  the 
public  to  have  viewing  choices.  Syndicated 
exclusivity  would  jeopardize  all  this.  The 
following  examples  illustrate  this  process. 

IVibune  Broadcasting  through  iusyndica* 
tion  company,  IVibune  Enieilainment.  is  co- 
venturing  with  MCA  on  Charltt  in  Charge, 
a  rirst-t\in  situation  comedy  starring  Scott 
Baio.  Fifty-two  new  episodes  are  in  produc- 
tion. CBS  originally  launched  this  show  but 
canceled  aAer  one  seasoo.  This  co-venture 
empbys  the  creative  community  and  creates 
a  nf  w  avenue  for  original  programing  other 
ih/m  through  network  exposure. 

The  series  is  offered  to  stations  nation- 
wide on  a  barter/syndication  basis.  This  re- 
duces the  cash  outlay  stations  normally  face 
and  provides  Ihem  (mostly  independents 
with  fresh  programing  to  attract  viewers  and 
enhance  their  schedules.  Won's  extended- 
reKh  provl<les  the  added  coverage  that  at- 
tracts nationa'i  advertisen  while  the  partici- 
pating station  lineup  expands  and  makes  ttie 
programing  venture  sustainable  for  the  long> 
term. 

The  public  receives  alternative,  new 
viewing  choices.  As  of  March  I.  1987. 
CharUt  in  Charge  was  being  cleared  in  69% 
of  the  nation  by  local  stations.  WON  s  ex- 
tended coverage  elevated  the  total  and 
crossed  the  threshold  necessary  to  attract  na- 
tional advertisers  to  buy  the  barter. 

Rirther,  in  markets  where  the  show  is 
broadcast  locally  end  also  is  available  by 
superstation  there  is  virtually  no  siphoning 
of  audience  by  the  distant  signal.  The  simple 
reason  is  that  the  local  station  promotes  in 
the  market.  A  passive  superstation  such  as 
WoN-TV.  which  promotes  itself  as  "Chica- 
go'sNfery  Owii,'*  does  not. 

IVibune  Entertainment  specials  are.  per* 
haps,  more  to  the  point.  T.tf  Myitery  of  At 
Capont't  VauiU  was  broadcast  live  nation- 
wide. Every  station  opting  for  that  special 
knew  that  mbune  Broadcasting  would  air  it 
on  supersiations  won^tv  and  wpix. 


Shaun  M  Sheehan  la  vice  president/ 
VAishincton  o(  Tribune  Broadcasting  Co. 
Before  joinir^  Tribune  in  February  196S.  he 
was  with  lh«  National  Aasociation  uf 
Broadcaatefs  tor  seven  years,  where  he 
served  as  as  senior  vice  president  of  public 
affairs  and  communications. 


Eishty'one  afTiliates  (42  ABC.  22  CBS. 
n  NBC)  chose  to  delete  their  network  pro- 
graming that  evening  to  broadcast  the  show. 
One  hundred  and  eigniy^one  stations  cleared 
the  progrwt. 

Its  ratings  success  is  history.  Superstation 
carriage  did  not  hinder  its  appeal  to  local 
stations,  loca)  audiences  or  local  advertisers. 
WON's  extended  coverage  was  pivotal  in  at- 
tracting those  national  advertisers  up-front 
to  insure  the  program's  viability. 

Moieover.  the  program's  ratings  on  the 
West  Coast  where  it  was  broadcast  on  a  de- 
layed basis  in  most  markets,  equaled  or  ex- 
K. .  ;-ded  its  ratings  in  the  rest  of  the  country — 
de>pile  the  news  that  "there  was  nothing  in 
the  vault"  having  been  reported  locally  on 
th«  West  Coast,  and  the  entire  program  could 
ha  ve  been  seen  hours  earlier  via  the  live  su- 
perstation telecasts. 

The  overwhelming  success  of  IVibune  En- 
tertainment live  specials  and  the  ready  ac- 
ceptance of  them  by  savvy  network  afTiliates 
and  independents  refbte  arguments  that  syn- 
dicated exclusivity  rules  are  important.  If 
duplicative  programing  is  harmful,  the  Ca- 
pone  special  should  have  proved  disastrous. 

IVibune's  experience  with  barter  syndica- 
tion leads  us  to  the  conclusion  that  this  first- 
tun  program  production  system  woukt  be 
seriously  jeopardized  if  syndicated  exclusiv- 
ity rules  were  put  in  place.  A  national  adver- 
tiser would  be  unsure  as  to  what  extent  its 
proeram  would  be  blacked  out.  Tbtal  house- 
hold coverage  wnuld  inevitably  be  reduced. 
Stations,  facing  a  continued  cash  squeeze, 

BtiMOcUX^  JuO  1  lM7 


would  be  forced  to  pay  cash  and  surrender 
barter  time  to  make  thr  production  deals 
work.  C*  more  likely,  sonte  new  progrris 
simply  would  not  get  made,  We  would  all  be 
back  to  chasing  aRer  the  limited  number  of 
off'network  series  and  movie  packages, 
risking  ever- increasing  cash  license  fees. 

For  many  years,  regulatory  officials  en- 
couraged broadcasters  (o  seek  avenues  for 
o4her-than- network  delivery  of  new  pro- 
graming. Syndicated  exclusivity  would  crip- 
ple this  proved  method. 

The  tmeat  syndex  posrs  to  sujperstations  is 
obvious.  Cable  operators  may  find  it  loo  ex- 
pensive and  laborious  to  delete  the  locally 
duplicative  portions  of  a  superstation  s 
schedule  and  decide  to  drop  it  in  favor  of 
another  cable  service,  leaving  millions  of 
viewers  without  familiar  IVibune  staples  in- 
cludinf  Cubs  baseball  and  prime  time  news. 

Cable  systems  most  likely  will  replace 
these  channels  with  cable  originated  pro- 
gaming  that  will  contain  local  advertising 
opoottunities  for  them  to  sell.  Won  does  not 
sell  in  the  local  markets  of  other  stations.  It 
will  be  replaced  by  an  active,  local  competi- 
tor. 

Cable  also  expands  the  independent  Na- 
tion's reach.  Cable  enables  independents  to 
reach  their  local  markets  with  a  premium- 
quality  signal,  white  giving  independents 
eoual  access  to  suburm.  exurbs  and  even 
other  states  via  microwave.  Most  major- 
market  independents — not  just  supersia- 
tions—have  substantially  exparxled  cover- 
age as  a  result  of  cable  pickups. 

This  household  coverage  can  be— and  in 
many  cases  is — soM  to  advertisers.  The  cov- 
erage '1)onus"  provides  independents  with  a 
distinct  advantage  over  afTiliites.  which  lend 
to  be  the  favorites  of  advertisen  to  begin 
with. 

With  syndicated  exclusivity,  these  major- 
market  independents  will  surrender  a  dis- 
tinct advantage.  Moreover,  these  are  the  in- 
dependent facilities  with  the  resources  to 
present  news,  sports  and  children's  fare. 

There  is  a  bugaboo  that  seems  to  propel 
(he  rush  to  reinstate  syndicated  exclusivity: 
the  notion  that  supentation  independents  are 
"stealing"  local  stations'  viewers  in  droves. 
This  is  a  gross  misconception.  Supersiations 
hive  negligible  viewership  in  markets 
served  by  esublished  i'tdependenU.  A.C. 
Nielsen  sisn-on  to  sign-off  figures  from  No- 
vember 1986  show  that  in  the  13  metered 
markets,  all  distant  stations  draw  only  a  2.6 
average  rating.  Billy  58%  of  these  distant- 
station  viewers  are  watching  adjacent-mar- 
ket afTiliates  and  15%  are  watching  adjacent 
market  independents.  Wtbs  captures  an  ad- 
ditional 15%.  leaving  only  I2%— a  0.3  rat- 
ing—to superstations  WON.  wwoR.  WPIX« 
KTVT  and  the  others. 

This  leads  us  to  conclude  that  the  re  impo- 
sition of  syndex  is  of  no  benefit  to  indepen- 
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dcms  and  for  many  will  prove  dciriinental. 

Similarly,  Ihe  creative  communiiy  does 
[KM  appear  lo  have  suffered  without  the  rule, 
we  suspect  that  under  the  new  regulatory 
scheme,  a  station  will  be  required  to  pay  s 
premium  for  exclusivity  if  it  so  desires.  Is  it 
really  necewaiy? 

Hollywood,  through  syndication  compan- 
ws,  is  fully  cognizant  of  Its  customers, 
when  Viacom  sold  Cotbu  to  MCA's  wwor 
New  York,  at  a  record  pncr-nhe  first  mar- 
ket in  which  the  show  was  offered— Viacom 
and  MCA  were  aware  of  wwor's  >upersta* 
[ion  reach.  In  Chicagc,  the  second  market 
bidding  on  Coiby,  Rix's  wfU)  paid  a  record- 
setting  price  as  well.  In  Los  Angeles,  the 
third  market.  Cotby  again  set  a  record  when 
Chris-Craft's  KCOP  (with  its  ownership  con- 
nection to  Warner  Communications)  pur- 
chased the  syndication  righu.  In  the  40-plus 
markets  where  Cosby  has  been  purchased,  it 
has  sold  on  the  average  for  two-and-a-half 
times  the  all-time  record 

lb  recap,  Viacom  could  have  sold  Cosby 
to  other  stations  if  it  felt  the  superstation 
would  hinder  its  marketability.  Bjither,  the 
New  York  sale  should  have  depressed  the 
price  for  subsequent  markeu.  In  the  three 
largest  markets,  the  show  commanded  re- 
cord  prices.  In  all  three  markets,  the  pro- 
gram was  purchased  by  stations  owned  by  or 
with  connections  to  Hollywood  rompanies. 


In  IMKO.  syndicated  exclusivity  was  abol- 
ished. Since  then,  the  video  niarkeiplace  has 
wunei^ed  profound  change. 

The  proliferation  of  independent  stations, 
the  growth  of  market  share  Khieved  by  In- 
depernknt  stations  (garnered  from  affiliate 
competition),  and  the  exponential  rise  in  the 
cost  of  syndicated  programing  are  among  the 
changes .  These  facts  once  again  question  the 
supposed  harm  caused  by  the  ab'snce  of 
syndicated  exclusivity 

Ignored  as  the  verbal  salvos  escalate  in 
mis  debate  is  thai  independent  UHF  sUtions 
have  achieved  sisnal  parity  through  cable 
carnage,  white  cable  has  achieved  coniumer 
acceptance  by  marketing  a  package  that  in- 
cludes local  broadcast  stations.  It  is  about 
time  that  this  symbiotic  relationship  is  Tmal- 
ly  acknowledged. 

R)r  uke  of  aigument.  should  not  the  new 
technologies  be  consklered  in  the  equation? 
Tekvision  is  television.  Reganlless  of  the 
delivery  mechanism,  success  is  achieved  by 
attracting  viewen.  If  a  sUtion  purchases  an 
exclusive  movie  package,  how  will  exclu- 
sivity be  invoked  against  VCR  rentals  of  the 
same  product?  How  will  bKkyard  dishes  be 
regulated?  How  do  you  consider  a  program 
that  is  both  in  syndication  and  pan  of  a  net- 
work's prime  tin)e  schedule  such  as  Mao^ 
M«m,  /»./.? 
How  will  syndicated  exclusivity  wotk? 


Will  a  station  be  able  to  demand  blackouts  if 
a  distant  station  is  carrying  a  program  or 
movie  simultaneously  >  Or  will  the  local  sta- 
tion be  able  to  black  out  Ihe  competition  if  it 
owns  a  program  but  is  "resiing"  it?  If  it  owns 
a  movie  but  doesn't  plan  to  run  it  for  another 
year  or  two? 
,  Clearly,  syndicated  exclusivity  will  pn>ve 
to  be  a  regulatory  morass.  How  will  ihe  FCC 
black  out  and  police  Baltimore  from  Wash 
ington,  San  Diego  from  Angeles,  Hart- 
toH  and  Philadelpliia  from  New  York. 
Fravidcncc  from  Boston  umI  numerous  other 
examples  as  a  cursory  examination  of  the 
U.S.  map  will  reveal. 

Who  ii  kidding  whom?  Programen  and 
synJicaton  are  thriving.  Cable  and  indepen- 
dents are  launching  new  shows.  The  super- 
stations  are  not  siphoninj;  appreciable  audi- 
ence. Viewers  have  unprvx-cdented  choice. 
The  real-world  facts  are  bitting  against  the 
FCC  s  proposed  Ihcoiy.  TItc  rule  Ts  simply 
not  necessary 

TVibune  Broadcasting  h*s  witnessed  and 
paflicipated  in  the  growt  t  of  the  telecom* 
munications  industry  It  'sdifFiculi,  howev- 
er, to  chart  a  future  C'>ursc  in  this  rapidly 
changing  enviroment  .('the  regulatory  agen- 
cy with  the  authorif  to  establish  the  ground 
)  ules  decides  j  ah  jtish  a  rule  in  1 980,  not  to 
ix  visit  it  in  198  ;  and  to  launch  a  rulemaking 
to  rti-^iryi*"  i(  in  1987.  | 
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fiENEML^ilECTmC 


GCNCRAt  CLCCTfttC  COMPANV 

6T0  LCxM0T0t4  AVCNW« 

Ncw  vomc  New  vofm  iooa2-MS9 


nUMCMI  J.  DfffKMPA 

AMP  MOM*  COMMVI. 


Honorable  Robert  W.  Kastenmeier 
Chairman f  Subcommittee  on  Courts 

Civil  Liberties  &  The  Administration 

of  Justice 
Committee  on  the  Judiciary 
2137  Rayburn  Building 
Washington,  D.C,  20515-6219 

Re:    H«R«  2848 

Dear  chairman  Kastenmeier:  December  23,  1987 

6B  Communications  and  Services  (GECdS)  would  like 
you  to  clarify  that  the  licensing  provisions  of  H.R.  2848 
does  not  apply  to  communications  satellite  operav:ors« 
Among  the  operating  components  of  GEC&S  is  GE  American 
communications,  a  pioneer  in  communications  satellite 
technology  and  marketing,  which  distributes  television 
signals,  including  those  of  superstations.    We  are 
concerned  that  an  ambiguity  in  H.R.  2848  may  make  such 
satellite  operators,  rather  than  the  entities  that  uplink 
superstation  transmissions  to  them,  would  become  the 
licensees  under  the  bill. 

Section  119(a)  provides,  in  pertinent  part,  that: 


secondary  transmissions  of  a  primary 
*:ransmisBion  made  by  a  superstation  and 
embodying  a  performance  or  display  of  a  work 
shall  be  subject  to  statutory  licensing  if  the 
secondary  transmission  is  made  by  a  satellite 
carrier  to  the  public  for  private  viewing,  and 
i^he  carrier  makes  a  direct  charge  for  such 
retransmission  service  to  each  subscriber  that 
receiving  the  secondary  transmiflsion  ...  that 
has  contracted  with  the  carrier  for  direct  or 
indirect  delivery  of  the  secondary 
transmission 


While  this  appears  reasonably  clear  that:  the 
transmissions  that  must  be  licensed  are  only  those  that 
involve  situations  where  •'the  carrier"  makes  a  "direct 
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Honorable  Robert  W*  Kastenmeier 
December  23f  1987 
Page  2 


charge"  for  private  viewing  of  a  secondary  superstation 
transmission,  the  definition  of  ''satellite  carrieri"  in 
subsection  (d)(6),  would  include  any: 

common  carrier  that  is  licensed  by  the  Federal 
Communications  Commission  to  establish  and 
operate  a  channel  of  communications  for 
point-to-multipoint  distribution* 

6B  American  Communications  is  a  "common  carrier 
licensed  by  the  Federal  Communications  Commission  ***  to 
operate  a  channel  of  communications  for 
point**to**multipoint  distribution  of  signals,  including 
television  signals.    He  also  "own**  and  **lease** 
transponders  on  our  seven  in*-orbit  satellites  in  order  to 
provide  point-to-multipoint  distribution* 

But,  unlike  the  entities  that  uplink  television 
signals  to  these  satellites,  we  do  not  encrypt  these  or 
in  fact  know  whether  they  are  encrypt \jd,  much  less  know 
how  many  home  satellite  users  are  receiving  these 
signals*    For  this  reason,  it  would  be  unfair  to  require 
us  to  be  licensed  or  subject  us  to  patent  infringement 
and  even  criminal  liability  if  we  are  not* 

Based  on  your  statements  in  introducing  this 
legislation,  QBCCiS  is  confident  that  we  are  not  the 
entities  you  had  in  mind  to  be  licensed  under  H*R*  2848* 
Therefore,  we  request  that  you  exclude  from  the 
definition  of  **Batellite  carrier**  any  common  carrier  that 
has  been  licensed  by  the  FCC  to  construct,  launch  and 
operate  a  satellite* 

Sincerely  yours, 
Francis  J*  DeRosa 


cc:    All  subcommittee  members 
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nm*m  ^  ^^^R^  Hfvtt     Ofnci  pum 

^  Wl  IMT  MMMI  trtttf.  RNM  tio 

Contre««  of  tde  Vniub  l^tates  TourS:'!;2^.?l4.» 

«iiK«|tMl,  M  20619 

January  26 »  1968 

ItM  Honorable  Robtrt  H.  Kastermeier 
ChairMUi 

SubcoMlttM  on  courts,  Civil  Liberties, 
and  the  AMni  at  ration  of  Justice 
2137  lUyiMm  House  Office  Building 
Maahington,  d.C.  2051S 

Mar  chaiman  Kaateraoeiert 

1  aa  contacting  your  office  to  bring  to  your  attention  the  concerns  of 
satellite  dish  owners  in  ay  «iicd  District  regarding  HR  2848,  the  Satellite 
Ho^iewer  Copyright  Act  of  1987.   l  w  aware  that  last  October,  the  k-5AT 
Broadcasting  Ccmgmny,  which  represents  the  interests  of  satellite  dish  owners 
in  mjf  District  and  across  the  country,  sent  a  letter  to  you  recoaawnding  that 
changes  bt  nada  to  the  bill.   The  purpose  of  ny  uriting  at  this  time  ifi  to 
focus  attention  on  the  eight  points  brought  up  in  the  K-SAT  letter. 

Firstly,  these  k-SAT  supporters  ar^  supportive  of  parity  for  copyright 
payaents  —  a  hoa«  owner  with  both  cable  and  satellite  TV  should  not  be 
exptcted  to  pay  a  higher  tariff  for  owning  a  dish.   This  group  also  favors 
parity  prograM  payMnts  —  the  price  that  program  suppliers  charge  dish  ownors 
for  tht  sane  prochict  being  supplied  to  cable  subscribers.  Along  these  lines, 
they  would  be  opposed  to  a  sunset  on  copyright  payMnts. 

Further,  these  satellite  dish  owners  oppose  liniutions  that  would 
restrict  coapetition  in  the  area  of  new  satellite  services.  Ihey  also  oppose  a 
copyright  forwila  that  would  reauire  a  "ten  percent  cable  penetration"  and 
adversely  i^>act  the  satellite  dish  Industry,  and  they  favor  non-dlscrimlnatoty 
■arketing  provisions  for  Tvno  owners. 

The  dish  cfwnars  that  have  contacted  m  would  also  like  to  see  a  final  hill 
crafted  that  would  allow  all  licensed  broadcisters  to  have  open  availability  to 
up  link  a  satellit*  signal.   Finally,  they  wobld  like  to  see  that  the 
legislation  guarantees  access  to  all  long  distance  satellite  programming. 

Thank  you  for  allowing  m  to  bring  these  points  to  your  attention,  and 
should  you  uke  up  HR  2848  in  the  Second  Session,  I  would  appreciate  if  you 
would  give  full*  consideration  to  the  Interests  of  satellite  dish  ownors  in  my 
Third  District,    if  1  can  be  of  any  assiSUnce  to  you,  or  answer  any  queBtlone, 
please  do  not  haslute  to  be  In  touch. 
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TBSnUONT  OF  CHBT  OROCHOSKl 
ON  BBHALF  OF  THB 
AMWAY  CORPORATION 
CONCERNING 


THBSATBLLITB  HOMB  VIBWBR  COPYRIGHT  ACT  OF  I907»  E.R.  2848, 


THB  SUBCOMHnTBB  ON  COURTS,  CIYHi  LIBBRTIBS 


THB  ADMINBTRATION  OF  JUSTICB  OF 
THB  HOUSB  COUMrrrBB  ON  THB  JUDICIARY 


Of  Counseli 

Drowni  Finn  &  Nietertf  Chartered 
1920  N  Street,  N.W.,  Suite  SIO 
Washii^ton,  D.a  20030 
(202)  887-0600 


BBPORB 


AND 


JANUARY  27|  1988 
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Tftstimony  of  Ghet  Groehoski 

Mr.  Chairman,  Members  of  the  Subcommittee,  thank  you  for  the  opportunity  to 
present  the  views  of  Amway  Corporation  ("Amway")  before  the  Subcommittee  on  the 
issue  i)f  the  delivery  of  television  signals  of  broadcast  televisioi^  stations  to  home 
sateUite  earth  station  owners.  Amway  Is  a  non-cable  distributor  of  programming  to 
home  satellite  dish  consumers.  As  I  shall  more  ftiUy  discuss,  Amway  believes  that 
H.R.  2848  addresses  a  critical  issue  to  American  consumers.  The  Committee  has  done 
an  excellent  Job  in  drafting  legislation  to  accommodate  disparate  views  of  many 
industries.  We  believe  that  widespread  service  to  the  public  at  reasonable  prices,  along 
with  fair  compensaiion  to  the  copyright  holder,  are  the  appropriate  benchmarks. 

Amway  is  the  second  largest  direct  selling  company  in  the  world  with  1987  sales 
reaching  1.5  billion  dollars.  Amway  employs  7,000  people  worldwide  of  which  5,000  are 
in  tn<9  United  States.  There  are  over  1  million  independent  Amway  distributorships 
worldwide.  Amway»s  headquarters  occupies  3.5  miUlon  square  feet  in  Ada,  Michigan,  and 
it  operates  seven  regional  distribution  centers  in  North  America,  as  well. 

Amway  believed  that  with  iu  large  sales  force  and  experience  and  expertise  In 
selling  products  and  services  to  a  large  consumer  base,  it  would  be  quite  an  appealing 
distributor  for  satellite  television  programmers.  It  mor^  than  mirrors  the  distribution 
base  that  the  programmers  are  accustomed  to  utilizing.  That  is,  programmers  are 
accustomed  to  having  a  large  distribution  base  of  cable  operators  selUng  programming. 
Amway  presents  a  much  larger  distribution  network  than  cable*  a  network  that  reaches 
into  areas  whore  cable  has  not  yet  penetrated  —  specifically  those  rural  areas  where 
dishes  are  prevalent.  In  addition,  it  is  financiaUy  quaUfled.  Thus,  Amway  assumed  It 
might  even  be  considered  by  some  programmers  as  the  Ideal  distribution  source.  Amway 
believed  it  would  attract  as  suppliers  substantially  all.  If  not  aU,  of  the  sateUite 
programmers  and  common  carriers.   It  was  wrong.   Amway  hag  only  two  distribution 
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contracts  in  effect.  And  only  one  of  these  Is  with  a  ppogpammer  that  has  a  cable  TV 
customer  base  Despite  intensive  negotiations  with  all  the  major  satellite  carriers, 
Amway  has  been  refused  service  entirely  or  has  been  refused  service  at  anything  close  to 
the  prevailing  price  offered  to  cable  systems  for  their  distribution  to  coble  subscribers. 

Legislation  on  this  matter  is  welcomed  and  necessary.  The  question  of  access  to 
satellite  television  signals  has  been  one  that  has  been  an  issue  since  the  very  beginning  of 
home  earth  station  technology  in  the  late  1970s  and  early  1980s.  In  1984,  the  Congress 
passed  an  amendment  to  the  Communications  Act,  S705(b),  which  provided  for  a  right  of 
access  to  unencrypted  satellite  television  signals.  That  legislation  did  not  consider, 
howe^'er,  the  issue  of  access  to,  and  fair  distribution  of,  encrypted  sig:nals.  Those 
questions  are  before  the  House  and  the  Senate  in  a  variety  of  legislative  initiatives 
(H.R.  1885  and  S.  889)  dealing  with  both  the  right  of  access  and  the  distribution  of 
programming  as  a  communications  matter. 

The  question  of  copyright  payments  for  the  scrambled  signals  of  broadcast  signals 
is  not  addressed  in  those  initiatives.  Receipt  of  broadcast  signals  by  dish  owners  as 
well  as  by  cable  systems  -  requires  different  consideration  than  the  receipt  of  other 
signals,  primarily  because  broadcasters  are  passive  originators  of  the  programming 
outside  of  their  service  areas,  the  receipt  of  which  is  controlled  by  carriers  and  cable 
systems* 

Scrambling  of  the  superstations  by  the  various  carriers  may  deny  the  programming 
of  these  stations  to  home  earth  station  consumers.  While  we  believe  that  the  right  of  the 
carrier  to  scramble  under  present  law  is  unclear,  once  a  signal  is  scrambled  it  is  also  not 
certain  whether  these  signals  can  be  marketed  to  home  earth  station  u$cr&  without 
violation  of  the  present  Copyright  Law.  There  are  two  pending  lawsuits  on  this  issue.  If 
they  are  decided  adversely  to  dish  owners.  It  could  result  in  a  denial  of  service  to 
millions  of  Americans*  That  is  a  principal  reason  why  legirlation  is  needed* 
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Amway  believes  that  H.R.  2848  takes  into  account  many  items  ol  interest  to  all 
concerned  parties  in  order  to  achieve  an  open  marketplace  involving  competition  in  the 
delivery  of  programming  to  the  home.  In  order  for  this  to  be  fully  and  fairly 
accomplished,  a  few  additional  objectives  should  be  met.  While  we  have  a  "wish  list"  of 
oVGi:  a  dozen  possible  amenf'.nents,  we  present  here  the  few  we  consider  very  important 
and,  to  assist  the  Committee,  we  have  prioritized  these  concerns. 

Access  and  Distribution 

First,  a  common  carrier  should  be  affirmatively  required  to  provide  to  dish  owners 
and  distributors  the  signal  of  any  superstation  it  carries.  Recently,  cable  controlled 
services  or  proposed  services  such  as  Festival  and  Turner  Network  Television  (TNT)  have 
announced  they  do  not  Intend  to  serve  dish  owners.  The  fear  that  future  services  will 
refuse  to  deal  with  dish  owners  is  magnified  now  that  TCI,  the  nations  largest  cable 
television  company,  has  announced  its  intention  to  acquire  Tempo  I  nterprises  Inc.,  which 
owns  the  carrier  of  the  most  widely  viewed  superstation  WTBS.  The  evidence  of  failure 
to  deal  by  carriers  is  mounting. 

Amway  Corporation  first  requested  the  signal  of  WOR-TV  from  Eastern  Microwave, 
Inc.  (EMI)  in  December  of  1986  —  over  a  year  ago.  In  October  of  1987,  after  the  signal 
of  WOR-TV  was  scrambled  and  a  distribution  agreement  was  reached  between  EMI  and 
United  Video,  we  wrote  to  EMI  again,  requesting  service.  In  a  followup  conversation, 
EMI  indicated  that  it  also  reached  a  deal  with  Tempo  Development  Corporation  for 
distribution  and  that  Amway  could  buy  the  programming  (at  a  multiple  of  the  cable  price) 
and  that  a  contract  would  be  forthcoming.  Amway  wrote  again  on  October  21,  1987 
seeking  an  agreement.  On  January  8,  1988,  I  was  Informed  In  a  telephone  conversation, 
that  EMI  had  no  plans  to  expand  their  distribution  beyond  Tempo  and  United. 
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similarly,  we  have  been  negotiating  with  the  Superstar  Connection  and  United 
Video  since  1986  with  no  tangible  results. 

Our  negotiations  with  Southern  Satellite  Systems,  Inc.  (SSS)  are  also  noteworthy. 
SSS  Is  apparently  owned  by  Tempo  Enterprises,  Ine.,  which  will  soon  be  owned  by  Tele- 
communications, Inc.  (TCI).  SSS  distributes  to  dish  consumers  through  another  subsidiary 
of  Tempo  Enterprises,  Inc.,  called  Tempo  Development  Corporation.  SSS  tells  us  that  It 
sells  only  to  "the  single  eligible  class  of  customers,  the  TVRO  subscriber."  In  order  to 
receive  the  programming,  we  have  to  buy  It  as  q  commissioned  agent,  just  as  Tempo 
Development  does.  At  the  same  time.  Tempo  Development  Is  negotiating  '.,'ith  Amway  to 
sell  It  the  same  programming  as  offered  by  SSS  but  Is  quoting  more  liberal  non-price 
terms  and  conditions. 

It  should  be  clear  from  all  this  that  carriers  Intend  to  be  In  the  distribution 
business^  themselves.  Their  role  as  carriers  will  virtually  disappear*  They  are  becoming 
programmers  -  just  like  HBO  and  Cable  News  Network  or  ESPN.  As  such,  they  are  and 
will  discriminate  against  non-cable  distributors  such  as  Amway  Corporation  and  NRTC. 

According  to  SSS'  tariff  on  file  at  the  FCC,  It  charges  cable  systems  $.10  per 
subscriber  with  a  maximum  of  $1,875  per  month.  A  large  system  would  thus  pay  2  or  3 
cents  per  month  pep  subscriber.  The  quotation  to  us  is  $U.OO  per  year  or  $.92  cents  per 
subscriber  —  nine  to  forty  times  greater  than  the  cable  price. 


for  dish  owners  through  the  "private  viewing"  clause.  However,  nothing  specifically 
requires,  for  example,  that  EMI  actually  make  the  scrambled  signal  of  WOR-TV  available 
to  dish  owners  or  distributors.  It  might  be  ImpUed  that  Se^-tlon  119(a)(4)  creates  such  a 
mandate.  But  Section  119(a)(4)  merely  prohibits  discrimination  "against  any  distributor 
in  a  manner  which  violates  the  Communications  Act  of  1934  or  rules  Issued  by  thr 


Duty  to  Deal 


Proposed  Section  119(a)(1)  provides  a  compulsory  license  for  transmis 
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Federal  Communications  Commission  with  respect  to  discrimination."  The  Communi- 
cations Act  provisions  on  discrimination  are  found  in  Section  202  of  the  Communications 
Act  while  the  provisions  of  the  Communications  Act  concerning  a  "duty  to  deal"  are 
found  in  proposed  Section  201  of  the  Communications  Act.  Section  201  is  not  referenced 
in  Section  U9(l)(4)  of  H.R.  2848.  It  is  essential  that  an  affirmative  duty  to  deal  -  to 
sell  programming  to  dish  users  and  distributors  -  be  included  in  the  Copyright  Act  in 
order  that  there  will  be  no  confusion  on  this  issue. 

Within  the  context  of  a  mandatory  duty  to  deal,  carriers  should  be  specifically 
required  to  provide  service  to  companies  as  well  as  to  persons  or  entities  that  are  not 
affiliated  with  cable  systems,  such  as  Amway  Corporation  and  NRTC,  for  the  further 
distribution  of  these  signals  to  home  earth  station  users.  This  will  ensure  competitive 
prices  to  the  consumer. 

Price  Diserimtnatinn 

As  described  above,  consumers  and  distributors  are  presently  being  asked  by 
carriers  and  their  captive  distribution  arms  to  pay  prices  hundreds  of  percent  higher  than 
currently  are  paid  for  cable  subscribers.   It  is  inconc,  ivable  that  the  intention  of  this 
legislation  is  for  carriers  to  make  windfaU  profits.    The  provisions  of  Section  119  (a)(4), 
making  it  an  act  of  infringement  to  discriminate  against  a  distributor  In  a  manner  which 
violates  the  Communications  Act  of  1934,  or  FCC  Rules  in  that  regard,  is  woefully 
inadequate.    The  Communications  Act  and  FCC  Rules  do  not  contemplate  a  situation 
where  the  carriers  play  such  a  dominant  role  as  both  a  carrier  and  a  marketeer.  The 
legislation  should  make  it  clear  that  the  carriers  cannot  discriminate  (other  than  for 
volume  discounts)  between  the  charges  (1)  to  cable  systems  for  their  cable  subscribers 
and  (2)  to  satellite  carrier  customers  including  distributors  for  private  viewing  for 
service  to  their  subscribers.     Without  such  a  provision,  the  price  for  programming  will 
remain  extraordinarily  high.  In  fact,  the  amount  of  the  copyright  fee,  itself,  would  be  an 
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Irrelevancy  compared  to  the  distribution  charge*    If  the  carrier  must  no  longer  be 
passive,  it  must  be  made  to  be  responsible. 
Paas  Through 

Because  the  12-cents-per-month  charge  for  copyright  payment  reflects  an 
estimated  parity  with  the  charge  the  cable  operator  pays  for  copyright,  on  a  per** 
subscriber-basis,  then  th^s  copyright  charge  should  be  passed  through  (without  mark-up) 
by  the  carrier  to  customers  including  distributors.  Discrimination  in  distribution  fees 
might  be  extremely  difficult  to  determine  if  the  copyright  fee  were  not  directly  passed 
through  and  accounted  for  in  carrier  billing  to  distributors.  To  permit  the  combining  of 
copyright  and  distribution  fees  would,  in  essence,  allow  carriers,  not  the  Congress,  to 
establish  Copyright  fees. 


Section  111  is  amended  by  the  Bill  by  adding  clause  (4)  that  states  that  the 
provisions  of  Section  119  extend  only  to  the  activities  of  a  "satellite  carrier**  with 
respect  to  secondary  transmissions  "for  private  viewing  pursuant  to  a  compulsory  license 
under  Section  119." 

Because  cable  and  non-cabh  distributors  may  be  engaged  in  the  process  of  the 
distribution  of  programming  pursuant  to  the  terms  of  Section  119,  it  should  be  made 
clear  that  such  distributors  are  not  .Tiaking  unlawful  secondary  transmissions  by  virtue  of 
their  activities  in  serving  satellite  dish  owners. 


The  provisions  of  Section  119(c)(3)(D)  establish  standards  to  be  considered  by  the 
Arbitration  Panel.  Clause  (iii)  calls  for  a  determination  of  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  "in  the  product  made  available  to  the  public  with 
respect  to  relative  creative  contribution^  technological  contribution,  capital  investment, 
cost,  risk  and  contribution  to  the  opening  of  the  new  markets  for  creative  expression  and 
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media  for  tholr  communication,"  U  should  be  made  clear  that  the  copyright  user  in  this 
case  would  be  deemed  to  include  the  satellite  television  industry  including 
manufacturers,  distributors  and  retailers,  all  of  which  make  significant  contributions  to 
the  process  of  making  copyrighted  materials  available  to  the  public. 

Eclipse  and  Sunset  Provision 
Pursuant  to  proposed  Section  119(c),  the  legislation  will  eclipse  in  four  years  and 
sunset  in  eight  years.  Presumably  this  means  chat  Congress  believes  the  problem  will  be 
greatly  ameUorated  soon  and  in  eight  years,  it  no  longer  wiU  exist.  We  would  urge, 
instead,  however,  that  the  legislation  continue  in  effect  without  specific  eclipse  or 
sunset.  If  Congress  wishes  to  amend  the  statute  at  any  time  to  delete  the  compulsory 
license  it  can  of  course  do  so.  At  the  very  least,  the  eclipse  periods  should  be  doubled  in 
time.  We  believe  this  request  to  be  moderate  in  light  of  the  fact  that  the  formerly 
"infant"  cable  industry,  now  forty  years  old,  has  enjoyed  the  compulsory  license  for  the 
last  twelve  years.  Under  this  proposal,  we  would  be  required  to  negotiate  in  the 
marketplace  after  only  eight  years  and  would  have  the  supervisory  power  of  the  Tribunal 
for  another  four,  resulting  in  the  same  12-ycar  period  presently  enjoyed  by  cable. 

Do  Not  Limit  Choice 

Proposed  Section  1 19(d)(9)(A)(B)  Umits  the  number  of  broadcast  stations  available 
to  home  dish  owners  to  those  signab  obtaining  10  percent  of  the  cable  viewing  audience 
or  those  on  the  air  by  June  1,  1987.  It  is  unfair  to  make  the  future  opportunity  for 
viewing  of  broadcast  signals  by  means  of  home  satellite  antennas  depend  upon  how  many 
cable  subscribers  happen  to  choose  to  view  a  particular  service.  The  effect  of  such  a 
provision  would  be  to  consign  home  dish  viewing  opportunities  to  what  cable  subscribers, 
or  more  realistically  what  cable  companies,  believe  is  important.  Relatively  speaking, 
satellite  dishes  -  not  cable  -  represent  the  medium  of  abundance  and  choice.  As  cable 
systems  drop  broadcast  signab  in  an  era  of  relaxed  or  non-existant  mandatory  carriage. 
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and  as  tney  restructure  their  tiers  of  programming  to  take  advantage  of  copyright  law 
declsionsi  the  consumer  Is  often  denied  programming  and  the  copyright  holders  are 
denied  compensation.  Satellite  dishes  obviate  the  need  for  such  juggling.  Potential 
entrepreneurs  wishing  to  bring  increased  broadcast  signals  to  dish  owners  should  not  be 
required  to  serve  10  percent  of  cable  homes  first.  Consumers  and  copyright  holders  are 
better  off  with  increased  distribution  and  payment. 


We  would  like  to  address  proposed  Section  119(b)(1)(B)  which  establishes  a  payment 
of  $  .12  per  month  per  signal.  We  recognize  that  many  in  the  earth  station  arena  suggest 
an  alternative  to  this  approach:  that  the  average  fee  paid  for  dish  distribution 
corresponds  to  the  average  fee  for  cable  distribution  on  a  per-subscriber  basis.  We 
would  support  such  an  amendment.  Howeveri  we  also  recognize  that  certainty  exists 
with  a  fixed  payment  as  provided  for  in  the  legislation.  What  is  more  important  is  that 
carriers  not  be  permitted  to  create  their  own  non-statutory  copyright  fees  by  abusing 
their  status  as  carriers  and  charge  discriminatory  ratesf  as  previously  discussed. 


We  request  that  the  Subcommittee  favorably  consider  the  suggested  amendments 
prior  to  marking  up  HR  2848. 

Finally,  we  thank  the  Chairman  and  the  Subcommittee  members  for  their 
leadership  and  Insight  in  these  matters. 


Other  Matters 


Conclusion 
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1771  N  SlTMt.  HM 
Wonxngtoa  DC  20036 
(2021429-5444 
Tt)«x:  39(M)06 


January  28,  1988 


Th«  Honorable  Robert  W.  Kastenueier 
Chainuin 

Suboouittee  on  Courts,  civil  Libertiee, 

and  the  Adninistration  of  Justice 
U.S.  House  of  Repreeentatives 
2137  Rayburn  House  Office  Building 
Hashngton,  DC  20515 

Dear  Chaiman  Kastenmeier: 

The  National  Association  of  Broadcasters  (NAB)  appreciates 
the  opportunity  to  provide,  for  the  record,  our  coaaents 
regarding  H.R.  2848,  the  Satellite  Hoae  Viewer  Copyright  Act  of 
1987.    N.A.B.  stands  with  you  and  the  cosponsors  of  H.R.  2846  in 
support  of  the  goal  of  providing  over-the-air  broadcast  service 
to  those  who  receive  no  such  service  or  only  niniaal  service, 
because  they  reside  outside  the  reach  of  signals  of  local 
broadcasters  and  there  is  no  cable  service  available.    While  that 
is  a  worthy  public  policy  goal,  N.A.B.  is  deeply  concerned  that 
H.P.  2848  in  its  current  form  fails  to  balance  that  goal  with 
other  necessary  and  historic  cosBunications  policies* 

Paced  with  a  highly  coepetitive  marketplace  and  on-rushing 
technology,  local  broadcasters  are  convinced  that  viewers  will 
best  be  served  in  a  coapetitive  market  place  in  which  the 
coapetitors  are  treated  equally.    As  you  know,  N.A.B.  views  the 
coapulsor>  license  as  an  extraordinary  copyright  tool.    He  have 
generally  supported  the  principle  that  all  who  seek  to  display  a 
public  perforaance  do  so  by  competing  in  the  marketplace  for  such 
rights  • 

The  basis  of  the  broadcast  industry  is  service  to  local 
ooaaunities.    it  is  the  reason  why  licenses  are  granted  and 
renewed »    Television  broadcasters  provide  free  service  to  the 
viewers  of  this  nation*    Revenues  for  television  broadcasters  are 
obtained  froa  the  sale  of  advertising  time,  based  on  the  number 
of  viewers  of  a  given  prograa.    There  iB  a  direct  link  between 
our  business  operation,  the  sale  of  advertising  tine  and  our 
public  service  responsibilities. 
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ChairBan  Kast«mi«i«r 
Jmu«ry  28 #  X988 
Pag«  two 


As  I  atatad  bafora  tha  N.A.B.  has  aupportad  propoaala  which 
vouldi  axttnd  tarraatrial  broadoaPt  aai'vioa  to  '^whita  araaa,** 
daflnad  aa  thoaa  gaographlo  araaa  of  tha  nation  that  ara  bayond 
raaoh  of  local  broadoaat  aignala  aa  noraally  trananittad  and 
outaida  of  cabla  aarvioa  araaa*    Thara  ia  no  diaagraaaant  that 
whita  araa  raaidanta  ahould  racaiva  tarraatrial  broadcaat 
aarvica.    Hovavar,  tha  currant  form  of  H.R.  2848  allova  for  tha 
ratranattiaaion  of  broadoaat  aignala  to  any  location  In  tha  U.S., 
avan  thoaa  araas  that  currantly  racaiva  an  abundanca  of  broadcaat 
aignala. 

Tharafora,  N.A.B.  racoananda  that  H.R.  2848  ba  aaandad  ao 
that  tha  banafita  of  a  coapulaory  licansa  ara  confarrad  only  whan 
broadcaat  aignala  ara  ratranamittad  to  gaographic  whita  araa 
raaidanta.    In  gaographic  araaa  which  ara  not  daaignatad  aa  whita 
araaa,  tha  ratranaaiaaion  prica  for  rights  nhould  ba  aat  by 
aarkatplaca  rataa  and  practicaa,  ainca  thara  ia  no  ovarridlng 
public  policy  intaraat  in  confarring  thia  anomoua  copyright 
banafit  whara  compatition  alraady  axiata. 

As  atatad  aarliar,  a  cospulaory  licanaa  is  an  axtraordinary 
banafit  undar  copyright  law.    Xt  should  ba  uaad  aparingly  and 
only  whan  thara  ia  no  altarnativa  to  prosota  aignifioant  public 
policy  goals.    N.A.B.  doaa  not  support  tha  grant  of  a  compulsory 
lioanaa  that  will  suparcada  or  taka  pracadanca  ovar  othar 
aocaptad  copyright  agraanantj.    Whara  tha  govarnaant  confara  a 
banafit  undar  copyright  law,  tha  nagotiatad  rgraasant  atill 
ahould  ba  raliad  upon  and  honorad  to  tha  BAxiaua  axtant  poaaibla. 

Broadcaatara  nagotiata  for  tha  right  to  air  axcluaivaly 
programing  in  thair  aarvica  araa.    tfa  alwaya  hava  paid  a  prasiun 
prica  for  thaaa  axclusiva  righta.    Problasa  ariaa  with  H.R.  2848 
whan  a  aignal  that  includaa  a  particular  program  or  aariaa  ol 
programa  is  ratranamittad  by  aatallita  into  tha  araa  aarvad  by 
tha  local  broadcaatar,  who  haa  nagotiatad  for  and  paid  for  tha 
**axcluaiva  righta**  to  air  that  vary  program  or  aariaa  of 
programs.    Nhatraa  tha  local  broadcastar  paid  a  pramium  prica  for 
axolusiva  righta,  tha  aovammant  confarrad  right  (tha  coapulaory 
licanaa)  ia  at  a  bargain  baaaaant  rata,  with  which  tha  local 
broadcaatar  cannot  coapata.    Thia  craataa  an  anomaloua  aituation 
in  which  tha  aocaptad  and  prafarrad  maana  of  obtaining  a 
copyright  licansa  •***  markatplaca  nagotiationa  —  ara  auparcadad 
by  tho  govarnmant  with  no  parceptibla  public  policy  juatification 
for  doing  so* 
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chAinan  Ka0t«rui«iar 
January  28 r  1988 
Pmqm  thraa 


This  turn  ot  avants  ia  a^ran  »ora  anoBaloua  vhan  you  conaiaar 
that  thoaa  currant ly  daaaad  **paaaiva  carriara**  who  ara  tha 
banaficiariaa  ot  thia  bill  ara  tha  aaM  businaaa  concama  who 
banaflt  froa  tha  original  grant  of  govanmant  iargaaa  undar  tha 
cabla  conpulaory  licanaa.    It  ia*  raaaonatola  to  aaauM  that  thaaa 
buainaaa  Intaraata  ara  proaparing  dua  to  tha  axpandad  cuatoaar 
baaa  of  cabla  talaviaion.    Yat  H.R*  2848  would  grant  a  aacond 
banafit  undar  copyright  law,  which  would  turn  our  aathod  of 
copyright  licanaing  of  vidao  prograaa  on  ita  aar  unlaaa  it  ia 
aaanded. 

Tharafora,  N.A.B.  raconaanda  that  tha  Subcoaaittaa  aaand 
H*R*  2848  ao  that  tha  intagrity  of  programing  licanaing 
contracta  ia  protactad.    Tha  naad  for  '•natwork  non^uplication** 
and  ^ayndicatad  axcluaivity**  ia  claar.    such  action  will  raatora 
a  fair  and  aquitabla  aarkatplaca.    Furthar,  it  corractly  placaa 
tha  ordar  of  priority  in  obtaining  copyright  licanaaa  whara  it 
balonga  —  ona  should  alwaya  procaad  in  tha  aarkatplaca  firat. 

Tha  naad  for  thia  changa  ia  avan  mora  acuta  aa  ona  axaainaa 
tha  aaarging  tachnological  landacapa.    Tha  aisa  of  tha  racaiving 
Miah**  a  hoaa  ownar  can  buy  will  ahrink  draaatically.    It  will 
not  ba  tha  giant  parabolic  diah  auitabla  only  for  tha  yard,  but  a 
much  anallar  flat  daviaa  capabla  of  racaption  froa  inalda  tha 
hoaa*    Thaaa  flat  antannas  ara  baing  sold  in  Japan  today,  and 
will  ba  aarkatad  in  thia  country  aa  aoon  aa  hlghar-powarad 
aatallitaa  ara  availabia  for  ratranaaiaaion  of  vidao  algnala. 
Tha  iapanding  prolifaration  of  thaaa  aaallar  aizad  and  laaa 
axpanaiva  diahaa  claarly  aaka  it  aasantial  to  balanca  all 
intaraata  by  pronoting  a  aarkatplaca  aolution  whara  poaaibla. 
Incluaion  of  natmrk  non*-duplication  and  ayndicatad  axcluaivity 
will  anaura  that  consUBara  will  racalva  graatar  program  choioaa, 
and  that  all  coapating  sarvicaa  will  oparata  in  a  fair  and 
aquitabla  narkatplaca. 

With  tha  racant  loss  of  must  carry  protaction,  N.A.B. 
baliavaa  that  a  largar  axanination  of  tha  copyright  practicaa  in 
tha  vidao  aarkatplaca  should  taka  placa,    Howavar,  it  ia  not  our 
intant  to  aaak  postponanant  of  conaidaration  of  H.R.  2848.  Wa 
atand  raady  to  discuss  with  you,  your  collaaguaa  and  ataff  tha 
ohangaa  wa  hava  raconaandad,  aa  wall  aa  and  thaaa  naw,  largar 
quaations* 

Wa  appreciata  your  conaidaration  of  thaaa  conaanta  and  wa 
look  forward  to  working  with  you  in  tha  futura* 


Sinoaraly/ 
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STATBHBNT  OP  A*  PHILIP  CORVO 
BXBCUTIVB  DIRECTORf 
NATPE  INTERNATIONAL 


NATPE  International  ( "NATPE" )  submits  this  Statement 
in  opposition  to  H.R.  2848.  a  bill  to  amend  the  copyright 
laws  to  provide  interim  statutory  licensing  of  the  secondary 
transmission  by  satellite  carriers  of  superstations  for 
private  viewing  by  earth  station  owners.  In  its  present 
form/  H.R.  2848  raises  serious  issues  of  potential  concern 
to  NAPTE  because  it  grants  a  temporary  statutory  licensing 
preference  to  satellite  carriers  while  further  eroding  the 
concept  of  exclusive  program  contracts  which  appropriately 
exist  between  programmers  and  broadcasters.  The  ability 
to  negotiate  contractual  rights  between  the  vast  programming 
and  broadcast  industries  creates  the  basis  for  the  vigorous, 
competitive  broadcasting  industry  we  enjoy  today  in  the 
U.S.,  and  directly  contributes  to  lie  robust  diversity  of 
ideas  and  opinion  that  emanate  from  the  U.S.  entertainment 
industry  of  which  NAPTE  is  a  leading  force. 

NATPE  is  a  diverse  domestic  and  international 
organization  composed  of  1,700  station  managers,  program 
directors,  group  broadcast  owners,  cable  network  executives, 
local  cable  channels,  syndicators  and  distributors.  NATPE 
members  make  the  day-to-day  programming  decisions  for  network 
owned  and  affiliated  stations,  independent  commercial 
stations,  religious,  educational  and  public  television 
stations,  and  many  cable  systems.  NATPE  members  collectively 
develop  the  seemingly  \inlimited  programming  product  that 
fills  television  channels  across  thi^  country  and  throughout 
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the  emerging  broadcast  markets  of  the  developed  and  developing 
worlds.  AS  such,  the  organization  seeks  to  promote  production 
and  distribution  of  quality,  diverse  programming  in  our 
robust  domestic    and  growing  international  marketplaces. 

Unlike  many  other  industry  organizations,  NATPE 
represents  the  individual  programmers  who  negotiate  for 
and  purchase  syndicated  programming  in  the  broadcast 
marketplace;  for  this  reason,  NATPE  has  a  special  appreciation 
for  the  dynamics  of  the  syndication  marketplace  and  the 
Importance  of  exclusive  contracts.  NATPE  members  have 
witnessed  firsthand  how  regulatory,  industry  and  technological 
changes  during  the  last  decade  have  affected  broadcasters* 
ability  to  present  quality  programming  to  viewers. 

The  focus  of  H.R.  2848  on  the  satellite  carrier's 
transmission  of  superstations  for  private  viewing,  while 
seemingly  narrow,  is  actually  quite  broad.  As  the  term 
"superstation"  is  defined  in  the  bill,  it  would  include 
any  network  affiliate  and/or  independent  television  stations 
which  were,  inter  alia,  secondarily  transmitted  by  a  satellite 
carrier  for  nationwide  distribution  on  June  1,  1987.  While 
NATPE  agrees  that  there  should  be  no  distinction  made  between 
a  network  affiliate  and  an  independent  station  in  the  bill, 
practical  application  of  this  broad  definition  of  superstation 
indicates  a  serious  misunderstanding  of  how  the 
broadcast/programming  marketplace  actually  operates. 

NATPE  members  purchase  all  of  their  programming  in 
the  open  marketplace  by  negotiating  program  license  fees 
with    syndicators    and    distributors;    NATPE    members    do  n>t 
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have  the  benefit  of  economic  protection  conferred  by  a 
government-created  statutory  licensing  scheme.  If  this 
legislation  were  enacted,  .t  would  create  a  serious  imbalance 
in  favor  of  satellite  carriers  to  the  detriment  of  both 
the  programming  and  broadcasting  industries.  This  contrast 
is  most  apparent  in  a  review  of  recent  trade  press  documenting 
the  escalating  cost  of  programming  which  NATPE  members 
encounter  in  their  efforts  to  bring  quality,  free  programming 
to  the  viewing  public. 

For  example,  syndication  rights  to  the  re-runs  of  The 
Cosby  show  alone  have  cost  television  stations  between 
$200,000  to  in  excess  of  $300,000  per  episode  in  certain 
major  markets.  In  contras'i  ,  a  satellite  carrier  which 
retransmits  a  station  which  has  paid  this  exhorbitant  program 
license  fee  for  The  Cosby  Show  will  receive  extraordinary 
protection  in  the  form  of  only  being  required  to  pay  12 
cents  per  month  per  subscriber  under  the  provisions  of  H.R. 
2848.  This  potential  economic  disparity  is  unfair  and  must 
be  redressed. 

While  the  ostensible  and  laudable  purpose  of  H.R.  2848 
is  to  provide  free  over-the-air  broadcasting  to  "white  areas" 
which  do  not  receive  terrestrial  broadcast  signals, 
presently  drafted,  H.R.  2848  extends  a  statutory  license 
for  the  performance  of  copyrighted  work  not  only  to  rural 
area  subscribers  but  also  to  urban  residents  who  have  ready 
access  to  local  terrestrial  broadcast  signals.  This  overly 
hroad,    and    perhaps    unintended,    effect    of    H.R.    2848  would 
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serve  to  severely  undercut  the  ability  of  NATPE  members 
to  freely  negotiate  exclusive  program  license  agreements. 
It  ultimately  could  wreak  havoc  to  the  orderly  #  robus*-- 
programmer/broadcaster  marketplace • 

For  this  reason,  NATPE  urges  the  House  Subcommittee 
on  Courts >  Civil  Liberties >  and  the  Administration  of  Justice 
to  limit  the  focus  and  impact  of  H.H.  2848  to  permit  satellite 
carrier  transmission  of  superstations  for  private  viewing 
by  rural  residents  in  "white  areas/'  and  not  to  any  and 
all  urban  residents  who  are  adequately  served  by  local 
television  stations. 


422 


GTE 


February  I,  1988 


Honorable  Robert  W.  Kastennieler 
Chairman,  Subcownlttee  on  Courts 

Civil  Liberties  &  the  Administration 

of  Justice 
Committee  on  the  Judiciary 
2137  Rayburn  Building 
Washington;  O.C.  20515-6219 

Re:   H.R.  2848 

Dear  Chairman  Kastenmeler: 

This  letter  is  with  regard  to  H.R.  2848.  the  "Satellite 
Home  Viewer  Copyright  Act  of  1987%  which  proposes  to  require 
copyr  ght  licensing  of  various  entitles  eni».,dd  In 
distributing  secondary  transmissions  of  video  programming. 
In  the  bill  these  entitles  are  referred  to  as  "satellite 
K.!?.:  requesting  that  the  inadvertant 

inc  usion  of  satellite  transmission  suppliers  In  the  bllVs 
definition  of  "satellite  carrier"  be  corrected. 

GTE  Spacenet  Is  engaged  in  the  business  of  providing 
satell  te  transmission  services  to  a  wide  variety  of  customers 
for  voice,  video  and  data  applications.   We  are  licensed  as 

!I.n2?!!2"  ^•r^®^  l^^^^^  Communications  CoRinlsslon  to 

provide  such  services  and  must  do  so  on  a  non-discriminatory 
basis.   Moreover,  pursuant  to  FCC  regulations,  we  < ^nnot 
prevent  resale  of  our  service,  and  thus,  may  in  some  cases 
be  unaware  of  program  material  which  may  be  distributed  over 
our  facilities. 
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Februtry  1,  19B8 
Ptge  Two 


The  purpose  of  H.R.  2848  appears  to  be  to  provide  for 
compulsory  licensing  of  those  entitles  which  are 
redistributing  primary  broadcast  transmissions  for  a  fee. 
Those  entitles  are  almost  always  '^program  distributors/  not 
the  satellite  operator  whose  transmission  facilities  are 
being  utilized.  Moreover,  the  entitles  Intended  to  be  subject 
to  licensing  may  or  may  not  be  common  carriers.   The  Bill 
should  be  clarified  so  that  the  parties  to  be  subject  to 
licensing  are  defined  appropriately. 

Because  your  Intent  In  Introducing  this  legislation  was 
to  provide  for  copyright  liability  on  the  part  of  the  parties 
directly  benefitting  from  the  retransmission  of  over-the-air 
program  material,  not  the  satellite  transmission  supplier,  we 
ire  confident  that  you  will  want  to  make  the  necessary 
revisions  to  ensure  that  goal  Is  achieved  and  that  confusion 
1$  eliminated  as  to  the  parties  subject  to  the  licensing 
requirement.  We  will  be  pleased  to  work  with  you?  staff  to 
develop  appropriate  language  to  achieve  this  objective. 


Sincerely  yours. 


Attachment 


cc:  All  subcommlttoc  mctnbcrs 
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LAW  orrrccs  o»* 

KENKEL  BARNARD  &  EDMUNDSON 

SUITE  202     •      1220  NINCTCCNTH  STREET.  N.W.     .      WASHINGTON,  DC.  20036      •     (202)  650  4^00 

wKUAHM.m^nHAno  Februarys,  1988  (202)7750335 

MANH  VAN  MHOH 
MANH  J.  fiALCHlCH 
MANtHA  <J.  MACamOI 


Hon.  Robert  W.  Kastenmeier 
U.S.  House  of  Representatives 
2328  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

In  re:    H.R.  2848 

Dear  chairman  Kastenmeier; 

.lis  firm  represents  TVX  Broadcast  Qroup,  inc.^  which  is  the 
FCC  ..icensee  of  twelve  independent  television  stations  (eleven  of 
them  UHF  facilities).  The  purpose  of  this  letter  is  to  support 
the  position  taken  by  the  Association  of  !•  .dependent  Television 
Stations  (INTV)  on  H.R.  2848  anu  to  suppler «nt  the  data  provided 
in  Preston  Padden*s  February  2,  1988  letter  to  you. 

As  you  may  be  aware,  independent  television  stations  rely  on 
the  purchase  of  copyright  protected  programming  from  Litional 
program  distributors  for  nearly  all  of  their  non-locally  produced 
programming*  A  major  problem  facing  the  independent  television 
industry  in  the  past  few  years  has  been  the  high  cost  of  such 
programming.  it  is  widely  believed  that  escalating  prograraning 
costs  have  been  responsible  for  relatively  poor  economic 
performance  by  a  number  of  independents  and  even  the  failure  of  a 
few  stations.  It  is  important,  then,  that  such  stations  receive 
the  full  copyright  rights  and  protection  that  they  bargain  for 
when  they  purchase  such  programming. 

* 

independent  stations  typically  purchase  exclusive  program 
rights  for  their  market  area  (i.e. .  the  area  in  which  their 
signal  is  available  off-the-air  to  television  viewers).  As 
pointed  out  in  Mr.  Padden*B  letter  to  you,  network  affiliated 
stations  obtain  non-duplication  protection  under  FCC  rules  so 
that  cable  systems  operating  within  :i  market  may  not  duplicate  a 
local    affiliate*  s    network     prograji^ning .  Previously,  such 

protection  was  also  provided  to  independent  stations*  programming 
und^r  the  YCC^s  syndicated  exclusivity  rule  (the  so-called 
"syndex"  rule)*  However,  the  FCC  eliminated  the  syndex  rule  in 
1980* 

Lack  of  syndex  protection,  when  coupled  with  the  effect  of 
the  present  compulsory  copyright  license  available  to  cable 
systems,  has  resulted  in  the  anomalous  and  unfair  result  that 
local    independent     stations    are    unable    to    obtain  effective 
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copyright  protection  for  their  programs,  while  cable  operators 
obtain  the  right  to  duplicate  such  progranroing  nt  fur  less  cost 
than  independent  stations  pay  for  the  same  programming.  Attached 
IlS™^?"^**  Comnnsnts  filed  by  TVX  in  the  FCC's  current  rule  making 
proceeding  to  determine  whether  syndex  rules  should  be  re- 
introduced. The  data  supplied  with  the  TVX  Comments  clearly 
shows  that  cable  operators  are  obtaining  prograiwning  under  their 
compulsory  license  at  a  fraction  of  the  cost  paid  by  television 
licensees  for  their  supposed  exclusive  market  rights. 

.ni.-^fi®  ^^^^  w^ll    re-introduce  syndex 

imi!?:ni^        obvious    that  part    of  the    problem  is  the  inherent 
unfairness  of  the  current  compulsory    license    scheme.       we  hope 
f54.!*^®  supplied    herewith   will    be  helpful  to  the  sub- 

committee. Please  do  not  hesitate  to  call  on  us  if  we  can 
provide  additional  information.  ° 


WILLIAM  N 

WNB/sls 
Enclosure 

cc  with  enclosure:    Michael  Remington,  Esquire 
Thomas  Mooney,  Esquire 
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Po«  OfliM  B«  B630 
Dwivwi  Colorado  60217 

O03)721'&500 


nHFnOLECOMiNINKMff^^ 


fabruary  4f  1968 


Th«  Hon*  Robtrt  W*  Kttttniitl«r #  Chtiraan 
Sabooaaittta  on  Courta»  Civil  Libarties  tnd 

tht  Adainiatrttlon  of  Juatioa 
Coaaitttt  on  th«  Juaioitry 
0*8*  Houit  of  R«prtiant«tiyaft 
Wnthington^  D.C.  20515 


Daar  Chairatn  Kasttnaaiact 

On  January  27»  1906»  at  your  Subooaaittaa* i  haaring  on  H«R« 
28I8»  Hr.  Bob  Fhillipar  CBO  of  tha  National  Rural 
Talaooaaunioationa  Cooparativar  aada  a  nuabar  of  aiaabataaanta 
about  Tala-CoaaunicationSf  Xno*  which  raquira  clarification*  To 
that  and»  I  aa  aubaitting  tha  following  inforaation»  and  I  would 
lika  to  raquaat  that  it  ba  incXudad  in  tha  haaring  racord  if  that 
ia  posaiblat 

rirati  and  aoat  bsaic»  Hr.  Phillipa  atatad  that  ay  coapany 
and  othar  oabla  coapaniaa  hava  baon  trying  to  atifla  davalopaant 
of  tha  hoaa  diah  industry  bacauaa  it  rapraaants  a  dalivary  oyataa 
coapatitiva  to  oabla.  In  fact*  TCI  doaa  not  viaw  aatallita  diflh 
tachnology  aa  coapatitiva  to  cabla  for  a  nuabar  of  raaaona  that 
do  not  naad  axplanation  hara*  Xnataad*  wa  viaw  tha  aatallita 
diah  aa  an  idaal  way  for  ua  to  raach  cuatoaara  bayond  tha  bounda 
of  our  cabla  ayataaa.  Thara  ara  aany  ailliona  of  priaarily  rural 
faailiea  that  can  navar  ba  aconoaioally  aarvad  by  cabla*  TCX 
hopaa  all  of  thaa  viait  thair  local  aquipaant  daalara»  buy  diahaa 
and  dacodara  and  buy  prograaaing  froa  ona  of  aavaral  aourcaa  now 
av^ilabla»  but  prafarably  froa  ua  if  thay  ara  in  our  aarvica 
araa  * 

Sacondt  Mr.  Phillipa  auggaatad  that  cabla  oparatora  ara 
aonopolising  aarvica  to  bona  diah  ownara*  If  that  vara  aoi  wa 
would  ba  doing  a  vary  poor  job  of  it*  currantly»  our  aatiaataa 
ara  that  only  fiva  parcant  (51)  of  tvrO  prograaainq  aalaa  ara 
aada  by  cabla  oparators*    Over  50  paroant  (501)  are  aada  by 
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•qulp««nt  ■anufaoturtrs  and   dlitr Ibutors.     Thirty  peroant  (3o«) 

Si™fc'"n^^»/**"^P"'".'  1"**^  daalata.  The  r.walnlng  fUf.n 
pacoant  (15%)  ara  aada  by  all  othara,  such  aa  the  prograamara 
thaaaelvaa  and  other  paokagara.  F»"iir"«»rB 

.rr.«™«.-'  "^V  ""^"^  -aanoy 

So-!»!t     .1  '  °PP°"<'  wholeaala-retall     relatlonahlpa . 

t^^nerr  ?„   .^rr            ""9^""    "o*    available  to  traditional 

V      Jl            "''^  ooBpatltlve  marketplace.  Moreover,  the 

,  V                           -ddreaa  of   the  ouatoaer  to  approach  on 

renewal  to  earn  another  coiMlaalon.  -i-f^u-on 

.-^  ''^u'^'  "'j,  P^'illiP"  "tated  that  prograaiteiia  have  granted  tcI 
and  other  cable  ooapanlea  exclusive  rlghta  to  sell  to  hone 
dlahownara  in  their  franchlaa  areaa  and  aurroundlng  countlea. 
I»L  ."u°  "clu'^/ity  whatsoever  In  aurroundlng  counties,  and 
•van  In  those  few  Inatancea  In  which  progrannara  have  granted  us 
?  exclualvlty  In  our  franchise  areas,  packagers  are 
laaklng  salaa  anyway  aa  agents  of  the  prograanara.  m  fact, 
equipment  manuf acturera,  dlHtrlbu tora ,  dlah  dealers,  other 
our  olVlh!^?  P'of"""""   themselves,  who,   Incidentally  are 

!rL-  t   VV."'  //•  "•Ulng  programming  In  our  aarvlca 

areas,  and,  i  might  add,  they  are  doing  so  very  successfully. 

»fnJiltlA^'  Phillips    Implied    that   tcI    had   prevented  Ita 

lli?r?h..fcr«\"^'  U'^i""  from  granting  rlghta  to  the  MRTC 

-  r^i!».i^il  "atllnk  programming.  As  Mr.  Phillips  haa  been  told 
repeatedly  -  Netllnk  Is  unable  to  consider  such  requeats  until 
i?i„-°T!  ^  -.J'!"!.'"''  conditions  under  which  the  networka  will 
allow  It  to  distribute  their  programming.  As  Hetllnk  testified 
the  networVs  '°  conclude  negotlatlona  with  any  of 

While    It  is    true   Netllnk   approached  jjRTC  In  March  of  last 
yaar   about   a   distribution   arrangement,    that  was  before  Netllnk 

«f2!r\  "',.1?'"'  "'•"'"ion  to  9««l«  agreements  with  the  networks  to 
offer  a  "white  area"  service  only. 

..u  ..  *  '°   address   Mr.    Phillips  suggestion 

that  those  of  us  who  have  made  programming  Inveatmants  should  be 
required  by  force  of  law  to  allow  our  competition  to  sell  that 
programming.     TCI   and   Its  partners  have  spent  almost  $5  million 

o?  whT^fhT  ?h V  '"u^'u"."'""        Netllnk,  the  moat  Important 
^    ^  I  .    •  "'twork  "white  area-  program.    Hhlla  It  may  be  In 
our  best  Interests  to  allow  our  competition,  such  as  the  MRTC,  to 
sell  that  work  product,   we  also  reserve  the  right  not  to  do  so. 

H    ,*?    otrongly   resent   any   suggestion   by  Mr.   Phillips   that  we 
should  be  forced  to  do  so  by  law. 
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M  tht  ChalrMsn  nottd  In  th«  January  27  haarlng,  tha  NRTC 
•Iraady  haa  a  good  array  of  programing  to  offar  Ita 
aiibaorlbara.  Xn  faot,  Mr.  Phllllpa  alal«a  In  hla  vrlttan 
taatlMony  that  tha  rrtc  sold  5994  aubaor Iptlona  to  Ita  pr#sant 
paokaga  In  a  alngla  «onth«  Baoaiiaa  at  aarkat  araa  raatrlotlona, 
that  Ifl  aa  Many  hona  dlah  ownar  aubaorlptlona  at  tcx  haa  aold  In 
Ita  two  vara  off  oparatlon  In  thla  narkatplaoa. 

Mr.  Phllllpa  hardly  naada  tha  hair  of  Congraaa  to  pick  tha 
pookata  of  hla  ooMpatltlon.  Ha  and  hia  collaaguea  ara  aanaglng 
qulta  wall  by  theaaalvaa. 
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iAmUTE  OOUNTRY 


Congreasman  Robert  W*  Kastenmeler 
Chairman,  CourtSi  Civil  Liberties 
and  AdalnlBtmtlon  of  Justice 
3326  Rayburh  House  Office  Bldg. 
Washington,  DC  20515 

Rej    Non-disc rlmlnatory  regulations  for  common  carriers  and 
c  opyrlght 

Dear  Sir: 

Again,  we  would  like  to  thank  you  and  your  staff  for  your 
leadership  role  In  trying  to  get  positive  legislation  for 
the  signal  delivery  Industry. 


r^^^ — ^**«vv...  ff<7««  *ii^*w«uvo«  through  organizations 
such  as  the  FCC  and  NCTA»    These  organizations  have  been 
primarily  interested  In  protecting  the  cable  Interests  to 
the  detriment  of  original  copyright  holders,  Independent 
broadcasters  and  the  average  small  retailer  and  consumer » 

Your  personal  remarks  to  Mr.  Chuck  Dawsoii  of  K-Sat  Broad- 
Casting  after  the  Informative  hearings  your  cowialttee  re- 
cently held  on  this  subject  were  most  welcome*    Your  affir- 
mation that  the  claim  of  protecting  Incnl  «ffilint.ps  didn't 
make  such  sense  In  light  of  your  poreonal  experience  was 
most  pertinent.    The  real  experience  of  anyone  with  more 
than  one  affiliate  (not  all  locally  originated)  from  both 
Cable  and  over  the  air  broadcasts  Is  the  very  typw  of  fact 
that  has  been  Ignored  by  the  proponents  of  discriminatory 
legislation.     If  the  cable  companies  and  broadcasters  can 
bring  In  and  show  non-legal  broadcast  prograwmlng  then  why 
can't  these  signals  be  available  to  earth  station  ownpre 
Via  satellite  dishes?  ^ 

HR  28^8  may  easily  reflect  non-dlscrimlnatory  pwKticee  by 
Indludlng  the  phrase  ••delivery  of  the  signal  wit*hout  condi- 
tlone".    This  competitive,  parity  In  pricing  phrase  will  go 
a  long  way  in  inBtitutlng  your  stated  Intention  of  providing 
positive  legislation  In  the  Glgnal  delivery  buslnose* 

We  truly  apprlcljate  the  enormous  Investment  of  time  and  energy 
you  all  have  invested  on  behalf  of  the  citizen's  access  to 
parity  In  pricing  and  chulce  of  signal  delivery  method  while 
balancing  the  rights  of  the  original  copyright  holders*  We 
encourage  you  to  continue  these  efforts. 


se  eiiorts.  ^         i  . 

Respectfully,  yji^  'J^t&iX-^ 
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National  Telephone  Cooperative  Association 


2ft  jA  P«nm)U«AU  A%« ,  N.W. 
(2021  298-2)0O 


Hay  6,  1988 


The  Honorable  Robert  W.  Kastenmeler 
Chairman 

House  Judiciary  Subcomnlttee  on  Cour  ;s, 

Civil  Liberties  and  the  Administration 

of  Justice 
2137  Rayburn  ilouse  Office  Building 
Washington,  D.  C.  20515 

Dear  Chairman  Kastenmeler: 

The  National  Telephone  Cooperative  Association  (NTCAJ,  supports 
and  encourages  the  prompt  passage  of  H.R.  2848,  the  "Satellite  Home 
Viewer  Copyright  Act  of  1988."  We  also  support  any  amendment  to  this 
bin  which  prohibits  price  discrimination  In  the  delivery  of  super- 
station  signals. 

NTCA  Is  a  national  trade  association  representing  450  small 
telephone  systems  throughout  rural  America.  Many  of  our  members  are 
dishowners  and  ar&  members  of  the  National  Rural  Telecommunications 
Cooperative  (NRTC).  Our  goal  Is  to  provide  quality  telecommunica- 
tions services  to  the  more  sparsely  populated  areas  of  the  country. 

NRTC  has  negotiated  contracts  for  superstatlon  signals  and  was 
required  to  pay  higher  prices  for  such  signals  than  cable  companleSi 
even  though  there  was  no  additional  cost  to  the  superstatlon  carrier 
for  providing  the  signals  to  rural  consumers.  They  have  also  been 
denied  signals  from  some  distributors* 

NTCA  has  long  been  concerned  about  rural  dishowners'  access  to 
satellite  prograiming  at  reasonable  costs.   The  proposed  non^dlscrlml- 
natlcn  amendment  would  give  a  distributor,  such  as  NRTC,  the  right  to 
take  a  signal  carrier  to  court  If  the  prices  charged  were  discrimi- 
natory. The  non-discrimination  amendment  would  mitigate  against 
signal  delivery  pricing  and  we  urge  you  to  Incorporate  It  Into  the 
bill. 


Sincerely, 


Michael  Brunner 
Executive  Vice  President 


cct  Members  of  the  subcommittee 
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J  HOY  ROWLAND 


 *»0»f<l 

411  tAMMM  MOUM  OflRt  IWCMQ 
WMWHQTOH  N  Mill 


COiifiresB  of  the  mm  States 

tlot)«e  of  KeprticntQtitiei 


It,  ©£  20J1J 

April  8,  1988 


oitTncT  orncii 

OUIUN.aA)tO40 

(•iiii?i<Ka4 

MACOM  QASIIM 
(•ill  743-0110 

AOOM  Mi.  nOCMl  lUliOINO 
(•Il)aift-I420 


The  Honorable  Robert  W.  Kastenmeier 
Chairman 

Subcommittee  on  Courts,  Civil  Liberties, 

and  the  Adminiatrat ion  of  Justice 
1137  Rayburn  House  Office  Building 
Washington,  D.c.  20515 


Dear  Mr.  Chairman: 


Recently,  eatel'^Ue  dish  owners  in  my  district  contacted  tne 
regarding  H.R.     v48,  the  Satellite  Homeviewer  Copyright  Act  of 
1987. 

Having  learned  that  your  subcommittee  has  scheduled  a  tentative 
markup  on  this  bill  on  April  13.  my  constituents  have  asked  that 
I  bring  their  concerns  to  your  attention.    For  this  purpose,  I 
am  enclosing  the  K-Sat  8  point  proposal  for  inclusion  in  the 
record. 

On  behalf  of  my  constituants,  t^hank  you  for  'Allowing  me  to  bring 
these  points  to  your  attention,  and  for  your  consideration  to 
any  of  their  interests. 
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K-SAT  8  POINT  PROPOSAL  FOR  COPYRIGHT 

1.  Provide  parity  in  Copyright  f^ei. 

2.  Provide  parity  in  KrogrMWlng  f««ii.  <Volu«n 
dlBoounts  would  be  aUowed> 

3.  Does  not  restrict  or  liAit  the  number  of 
euperetetiona. 

4.  Does  not  require  superstatione  to  achieve  any  cable 
penetrat  ion. 

5.  Provides  for  « ondieorlmlnatory  third  party  distribution 
of  euperstatlon  signals. 

6.  Does  not  provide  for  a  "sunset"  provision. 

7.  Provides  that  any  legally  licensed  broadcaster  nay  up 
link  their  own  signal . 

8.  Provides  public  right  of  access  to  all  signals  covered  by 
Copyright. 
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APPENDIX  L— Legislative  Materials 

100th  Congress  1  r  Prpt  ioo^rr? 

Sd  Session      \   HOUSE  OF  REPRESENTATIVES  j  p^^i 


SATELLITE  HOME  VIEWER  COPYRIGHT  ACT  OF  1988 


August  18, 1988.— Ordered  to  be  printed 


Mr.  Kastenmeier,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  2848] 
[Including  coet  estimate  of  the  Ck>ngre88ional  Budget  GfTice] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.R.  2848)  to  amend  title  17,  United  States  Code,  relating  to  copy- 
rights,  to  provide  for  the  interim  statutory  licensing  of  the  second- 
ary transmission  by  satellite  carriers  of  superstations  for  private 
viewing  by  Earth  station  owners,  having  considered  the  same, 
report  favorably  thereon  with  amendment  and  recommends  that 
the  bill  as  amended  do  pass* 
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XII.  Changes  in  Ejiisting  Law  Made  by  the  Law»  as  Reported  34 

The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 
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SECTION  1.  SHORT  TiTUL 

This  Act  may  be  cited  bb  the  ''Satellite  Home  Viewer  Copyright  Act  of  198S". 

8BC.  S.  AMBNDMKNT8  TO  TITLB  17,  UNITBD  gTATEB  CODE. 

Title  17.  United  States  Code,  i«  amended  aa  follows: 

(1)  Section  111  ia  amended— 

(A)  in  subsection  (a>— 

(i)  in  paragraph  (3)  by  striking  "or''  at  the  end; 

(ii)  by  redesignating  paragraph  (4)  as  paragraph  (5);  and 

(iii)  by  inserting  the  following  after  pariigraph  (3): 

"(4)  the  secondary  transmission  is  made  by  a  satellit')  carrier  for  private 
home  viewing  pursuant  to  a  statutory  license  under  section  119;  or'';  and 

(B)  in  subsection  (dXlXA)  by  inserting  before  ''Such  statement"  the  follow- 
ing: 

"In  determining  the  total  number  of  subscribers  and  the  gross  amounts 
paid  to  the  cable  system  for  the  basic  service  of  providing  seconder);  trans- 
missions of  primary  broadcast  transmitters,  the  ifystem  shall  not  include 
subscribers  and  amounts  collected  from  subscribers  receiving  secondary 
transmissions  for  private  home  viewing  pursuant  to  section  119. ' 

(2)  Chapter  1  of  title  17»  United  States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§U9.  Limitations  on  exclusive  rights;  Secondary  transmlsalons  of  super  stations 
and  network  stations  for  private  home  viewing 
"(a)  SiooNDARY  Transmissions  by  Satilutb  CARfusas.— 

"(1)  SupiRBTATiON8.--SubJect  to  the  provisions  of  paragraphs  (3),  (4),  and  (6), 
secondary  transmissions  of  a  primary  transmission  made  by  a  superstation  and 
embodying  a  performance  or  display  of  a  work  shall  be  subject  to  statutorv  li- 
censing under  this  section  if  the  secondary  transmission  is  made  by  a  satellite 
carrier  to  the  public  for  private  home  viewing,  and  the  carrier  maikes  a  direct 
or  indirect  charge  for  each  retransmission  service  to  each  household  receiving 
the  secondary  transmission  or  to  a  distributor  that  has  contracted  with  the  car- 
rier for  direct  or  indirect  delivery  of  the  secondary  transmission  to  the  public 
for  private  home  viewing. 
"(2)  NrrwoRK  stations.— 

"(A)  In  ornrral.— Subject  to  the  provisions  of  subparagraphs  (B)  and  (C) 
and  paragraphs  (3),  (4),  (o),  and  (6),  secondary  transmissions  of  programming 
contained  in  a  primary  transmission  made  by  a  network  station  and  em* 
bodying  a  performance  or  display  of  a  work  shall  be  subject  to  statutoi^ 
licensing  under  this  section  if  the  secondary  transmission  is  made  by  a  sat* 
ellite  carrier  to  the  public  for  private  home  viewing,  and  the  carrier  makeij 
a  direct  charge  for  such  retransmission  service  to  each  subscriber  receiving 
the  secondary  transmission. 

"(B)  Secondary  transmissions  to  unsbrvrd  households.— The  statutory 
license  provided  for  in  subparagraph  (A)  shall  be  limited  to  secondary 
transmissions  to  persons  who  reside  in  unserved  households. 

"(C)  NcTincATiON  TO  networks.— A  satellite  carrier  that  makes  second- 
ary transmissions  of  a  primary  transmission  by  a  network  station  pursuant 
to  subparagraph  (A)  shall,  90  days  after  the  effective  date  of  the  Satellite 
Home  Viewer  Copyright  Act  of  1988,  or  90  days  after  commencing  such  sec- 
ondary transmissions,  whichever  is  later,  submit  to  the  network  that  owns 
or  is  affiliated  with  the  network  station  a  list  identifying  (by  street  address, 
including  county  and  dp  code)  all  subscribers  to  which  the  satellite  carrier 
currently  makes  secondary  transmissions  of  that  primary  transmission. 
Thereafter,  on  the  15th  of  each  month,  the  satellite  carrier  shall  submit  to 
the  network  a  list  identifying  (by  street  address,  including  county  and  zip 
code)  any  persons  who  have  been  added  or  dropped  as  such  subscribers 
since  the  last  submission  under  this  subparagraph.  Such  subscriber  infor- 
mation submitted  by  a  satellite  carrier  may  only  be  used  for  purposes  of 
monitoring  compliance  by  thfi  satellite  carrier  with  this  subsection,  The 
submission  requirements  of  this  subparagraph  shall  apply  to  a  satellite  car- 
rier only  if  the  network  to  whom  the  submusions  are  to  be  made  places  on 
flle  with  the  Register  of  Copyrights,  on  or  after  the  effective  date  or  the  Sat- 
ellite Home  Viewer  Copyright  Act  of  1988,  a  document  identifving  the 
name  and  address  of  the  person  to  whom  such  submissions  are  to  be  made, 
The  Register  shall  maintain  for  public  inspection  a  flle  of  all  such  docu* 
ments. 
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"(8)  NONOOMPUANCE  WITH  MPORTINU  AND  PAYUBNT  RCQUIRI]iE»m  -.NntuiUli 

Standing  the  provialone  of  paragraphs  (1)  andt2U^SAm^l^£^SA 

r  3kk^«rt^„n-Kif  l*?'"'"''  ■*f*^?'}  e«nb<x>yin«  a  p/rformance  or  dSC  of 
•,  woric  18  actionable  as  an  act  of  infringement  under  anrtinn  Kni 

'^W.    *i2  P7»'^'»«»  by  ««ttons  602  tfii^ h^  IJre  the 

"^*t.  "'"2'"*      n°*  deposited  the  statement  of  a«»unt  and  rwkuv  fil  «! 

SSSSp°h"&"  -XSoMtt  Z 

rZfo'S!Z!2''°"  r  1"     f  or  a  networfflon'SemWyC 

LS^  !^**,^**/  ''^^'.•y  *  WO'"''  acUonable  as  an  act  of  tafrCnw^ 
under  M^n  601,  and  is  fWly  subject  to  the  remediw  provided  by^3^B02 
liZiSX^  and  sections  609  and  Wo,  if  the  content  o/^SrSKl^SSrSn 
m  which  the  performance  or  display  u  embodied,  or  any  com^isJ  adMHuiinS 

meSK"-Sv  hSfoT**"?"*  tn?ns«nittSd  by  the  primal^  KSff  durin^t^'Sf 
mediately  before  or  after,  the  transmMon  of  such  pronam  is  in  aiw  wav  Jm 

HnfbMi:'?!.*'"'  changSTteUoS.  or'^ditftfi; 

vl'-f'       programming  from  any  other  btwidcast  signal!  " 

WORK  wlmS's*!-*''  ™""™'"A>'  HiwnucnoNs  on  STAxmokY  uoknsb  por  nkt- 

8io2  bVrsZute  rZW"  ""*^*  "^F"'  or  repeated  secondary  transmit 
t ioS  «nH  «mi!^i?™  "'"Lr"'  "  prunary  transmission  made  by  a  network  sta- 

IL°  ''"5"«?  "hall  be  awarded  for  such  act  of  infringement  if  the 

.  fo;2ch'"ia^^^ 

rS^worKSin  ^^^'  •'''"'''"^  P""""y  transmission  made  by 
...kSr^kl      u  °2  ""'I  •"nbo^uw  a  performance  or  display  of  a  work  to 

jfe^Sji  J'll'l  ""l*""  households,  tfien  in  additbn  to 

the  remedies  set  forth  in  subparagraph  (A)-  »uuiuun  w 

n-f  l»u  i?®***'?^"'"  practice  has  been  carried  out  on  a  substantially 
nationwide  basis,  the  court  shall  order  a  permanent  imuncUon  baS 

ife^riT"on'2:eS-^l°"  ''^  •*''f  carrier,T"private  hSSf 

TSIh  Lfh  t'^^  transmissions  of  any  primary  network  station 
3im»ifr  »  f  !J"te:5jH{  *be  court  may  order  statutory 
iwSffh-l.rf^*  ^  """^^  for  each  S-month  period  durirj 

..«n  ^Jf!J****"»  or  practice  was  carried  out;  and 

■rioni  tL-V."  S?**'"':?'"  f  "^'l out  on  a  local  or  re- 
Kdi^^™nL*f-«l  f  '  permanent  injunction  barring  the 

^^n^  thS  ATifr/f?'  P'^r^t?  ^T"  ^«'^"«  ^  tbat  locality  or 
r^on,  by  the  satellite  carrier  of  the  primary  transmissions  of  any  pri- 
^l?  "i**"'"^  station  afliliated  with  the  same  network,  and  the  rourt 
may  order  statutory  damages  of  not  to  exceed  $250,000  for  «ich 

"(O  pSiv^Ss^lSHf.^"''      P"***"?  V  practice  was'carri^  otTt 
-n«i„  ♦V^^l°7  8UB8CR1BER8  EXCLUDtD. -Subparagraphs  (A)  and  (B)  do  not 
Sfrte^'l^?'"^  transmissions  by  a  satelUWrricr  to  pei^Sns  who  sX 
rKb^tSrS^S^tlyTlfe^  tramimissions  fr.m  the  sa'S.llito  carried 

of  'wlSh  arZwrnfitl^*,"^  the  provisions 

-  -^IfnffP  ^  r  or  repeated  secondary  transmission  to  the  public  bv 

t^k^llX^"lA  °'i5JE'"""y  transmission  ma^e  by  a  supemtat  ?n  Sr  a  net! 
work  station  and  embodying  a  performance  or  display  of  a  work  Is  Mtionable  m 
^S"ij'K'"''^'^'""''".L""?"-  x^t'on  601,  and  is  fSlly  sSbK  to  t£  roSediS 

SS2''XfMtaWfcSr*^:;°"«''  ^  «n{6W,  if  the^satelf^SrriTr  diSri^^ 
ifto?*      .  *  9w*"tutor  in  a  manner  which  violates  the  Cotnmunicationji  At^ 

to  Zrimlnatfoi""'^         ^"^'""^  CommuniSitions  O^mSrSh  .llSiJcl 

cen£  hv^MS*!2^?,°'*      f,««'NDARY  TRAN8MI88I0N8.-The  Statutory  li. 

cense  created  by  this  section  shall  apply  only  to  secondary  transmissions  to 
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houEieholdB  located  in  the  United  Statee,  or  any  of  ita  territories,  trust  territo- 
ries, or  possessions. 

"(b)  Statutory  Licbnsb  for  Secondajiy  Transmisseons  For  Privats  Home  Virw- 

INC.— 

''(1)  Dtpoerrs  wmi  thk  rboibtkr  op  copyriohts.— A  satellite  carrier  whose 
'  secondary  transmissions  are  suliject  to  statutory  licensing  under  subsection  (a) 
shall,  on  a  semiannual  basis,  deposit  with  the  Keffister  of  Copyrights,  in  accord- 
ance with  requirements  that  the  Register  shall,  after  consultation  with  the 
Copyright  Royalty  Tribunal,  prescribe  oy  regulation-- 

'\A)  a  statement  of  account,  covering  the  preceding  i^month  period,  speci- 
fying the  names  and  locations  of  all  superstations  and  network  stations 
whose  signals  were  transmitted,  at  any  time  during  that  period,  to  subscrib- 
ers for  private  home  viewing  as  described  in  subsections  (aXl)  and  (8X2),  the 
total  number  of  subscribers  that  received  such  transmissions,  and  such 
other  data  as  the  Resistor  of  Copyrights  may,  after  consultation  with  the 
^  Tight  Rovalty  Tribunal,  from  time  to  time  prescribe  by  regulation;  and 
3)  a  royalty  fee  for  that  6-Twnth  period,  computed  by— 

"(i)  multiplying  the  total  nunoiber  of  subscribers  receiving  each  sec- 
ondary transmission  of  a  superstation  during  each  calendar  month  by 
12  cents; 

"(ii)  multiplying  the  number  of  subscribers  receiving  each  secondary 
transmission  of  a  network  station  during  each  calendar  month  by  3 
cents;  and 

"(iii)  adding  together  the  totab  from  clauses  (i)  and  (ii). 
"(2)  iNVCSTMtNT  OP  PB18.--The  Register  of  (3opvrights  shall  receive  all  fees  de- 
posited under  this  section  and,  after  deducting  the  reasonable  costs  incurred  by 
the  Copyright  Office  under  this  section  (other  than  the  costs  deducted  under 
paragraph  (4)),  shall  deposit  the  balance  in  the  Treasury  of  the  United  States,  in 
such  manner  as  the  Secretary  of  the  Treasury  directs.  All  ftmds  held  by  the 
Secretary  Crf  the  Treasury  shaU  be  invested  in  Uiterestbearing  United  States  se- 
curities for  later  distribution  with  interest  by  the  Copyright  Royalty  Tribunal 
as  provided  by  this  title. 

'^(3)  PneoNS  TO  WHOM  PiBS  ARB  DurrRiBUTBO.— -The  royalty  fees  deposited 
under  paragraph  (2)  shall,  in  accordance  with  the  procedures  provided  by  para- 
graph (4),  be  oistributed  to  those  copyright  owners  whose  rom  were  included 
in  a  secondary  transmission  for  private  home  viewing  made  by  a  satellite  carri- 
er during  the  applicable  6-montn  accounting  period  and  who  Hie  a  claim  with 
the  (Copyright  Royalty  Tribunal  un('er  paragraph  (4). 

"(4)  Pi;ocBDURB8  POR  DiSTRiRVTioN.— The  royalty  fees  deposited  under  para- 
graph (2)  shall  be  distributed  in  accordance  with  the  following  procedures: 

"(A)  FiUNO  OP  CLAIMS  POR  PBBS.— During  the  month  of  July  in  each  year, 
each  person  claiming  to  be  entitled  to  statutoiy  license  fees  for  secondary 
transmissions  for  private  home  viewing  shall  ule  a  claim  with  the  Copy- 
right Royalty  Tribunal,  in  accordance  with  reauirements  that  the  Tribunal 
shall  prescribe  by  regulation.  For  purposes  of  tnLi  paragraph,  any  claimants 
may  agree  among  themselves  as  to  the  proportionate  division  of  statutory 
license  fees  among  them^  may  lump  their  claims  together  and  Hie  >hem 
jointly  or  as  a  single  claim,  or  may  designate  a  common  agent  to  receive 
pavment  on  their  behalf. 

'(B)  DtTERMiNATiON  OP  coNTROVBRSv;  DISTRIBUTIONS.— After  the  first  day 
of  August  of  each  year,  the  Copyright  Royalty  Tribunal  shall  determine 
whether  there  exists  a  controversy  concerning  the  distribution  of  royalty 
fees.  If  the  Tribunal  determines  that  no  such  controversy  exists,  the  Tribu- 
nal shall,  after  deducting  reasonable  administrative  ( oets  under  this  para- 
graph, distribute  such  fees  to  the  copyright  owners  entitled  to  receive  them, 
or  to  their  designated  agents.  If  the  Tribunal  finds  the  existence  of  a  con- 
troversy, the  Tribunal  snaU,  puiauant  to  chapter  8  of  thU  title,  conduct  a 
proceeding  to  determine  the  distribution  of  royalty  fees. 

''(C)  WnnMOLDiNO  OP  PKis  DURING  coNTROVBRSv.— During  the  pondency 
of  any  jproceeding  under  this  subeection,  the  (Copyright  Ro>a]ty  Tribunal 
shall  withhold  from  distribution  an  amount  sufficient  to  satisfy  all  claims 
with  respect  to  which  a  controversy  exists,  but  shall  have  discretion  to  pro- 
ceed to  aistribute  any  amounts  that  are  not  in  controversy. 
"(c)  Dbtrrmination  op  Royalty  Febs.— • 

"(1)  Appucabiuty  and  DBTRRMiNATtON  OP  ROYALTY  PBB8.--The  rate  of  the  roy- 
altv  fee  payable  under  subsection  (bXlKB)  shall  be  effective  until  December  31, 
1992,  unless  a  royalty  fee  is  established  under  paragraph  (2),  (3),  or  (4)  of  this 
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BufaMction.  After  that  d«te»  the  fee  shall  be  determined  either  in  accordance 
wiUi  the  voluntary  negotiation  procedure  specified  in  paragraph  (2)  or  in  ac- 
aud(4)^  compulaoiy  aAitration  procedure  specilied  in  paragraphs  (8) 

'^(2)  An  SIT  BY  VOLUNTAKY  NKKmATlON.— 

(A)  NoTiCB  or  mrriATiON  or  raociuimNQS.— On  or  before  July  1,  1991, 
the  Copwight  Royalhr  Tribunal  shall  cause  notice  to  be  publibhed  in  the 
I'ederal  Register  of  the  initiation  of  voluntary  negotiation  proceedings  for 
under^sube^^  royalty  fee  to  be  paid  by  sateUite  carriera 

"(B)  Nbgotiations.— Satellite  carriers,  distributors,  and  copyright  owners 
entitled  to  lovalty  fees  under  this  section  shall  negotiate  in  good  faith  in  an 
effort  to  reach  a  voluntary  agreement  or  voluntary  agreements  for  the  pay- 
ment of  royalty  fees.  Any  such  satellite  carriers,  distributora,  and  copynght 
owners  nwo^  at  any  time  negotiate  and  agree  to  the  royalty  fee,  and  may 
designate  Minmon  agents  to  negotiate,  ame  to,  or  pay  such  fees.  If  the  par- 
ties faU  to  identify  common  agents,  thr  Cbpyright  Royalty  Tribunal  shalldo 
so,  after  reouesting  recommendations  from  the  parties  to  the  negotiation 
proceeding.  The  partiee  to  each  negotiation  proceeding  shall  bear  the  entire 
cost  tliereof . 

"(C)  AoRBBMaNTS  BmDiNo  ON  PARTiBS;  piLiNO  or  AQREBMBNTS.-- Voluntary 
agreements  negotiated  at  any  time  in  accordance  with  this  paragraph  shall 
be  bmding  upcn  all  satellite  carriers,  distributors,  and  copyright  owners 
^^y^'  p?Pi«  of  such  agreements  shall  be  fUed  with  the 
Cpmrnght  (MBce  within  thlrfar  days  after  execution  in  accordance  with  reg- 

Rfigiater  of  Copyrights  shall  piescnbe. 
r  <*^\P!™OD  AORBMi^  IS  IN  BOTCT.—The  obligation  to  pay  the  royalty 
fees  estabhshed  under  a  voluntary  agreement  which  has  been  filed  with  the 
^P3^ht  Office  m  accordance  with  this  paragraph  shall  become  effective 
on  the  speciHed  in  the  agreement,  and  shall  remain  in  effect  untU  Do- 
cembor  31, 1994. 
"(3)  Fbk  set  by  compuuk>ry  arbrration.— * 
ifti!l^L^^^"_S'J''IP^'".^^  PROCBBDiNOfl.~On  or  before  December  31, 
™  Copyright  Royalty  Tribunal  shall  cause  notice  to  be  published  in 
the  Federal  Re^rister  of  the  initiation  of  arbitration  proceedings  for  the  pur- 
R?fvS  u  ""IPh/!*  a  reasonable  royalty  fee  to  be  paid  under  subsection 
carriers  who  are  not  partiee  to  a  voluntary  agreement 
rued  with  the  Copyright  Office  in  accordance  with  paragraph  (2).  Such 
nouce  shall  include  the  names  and  qualifications  of  potential  arbitrators 
chosen  by  the  Tribunal  from  a  list  of  available  arbitrators  obtained  from 
the  American  Arbitration  Association  or  such  similar  organization  as  the 
Tnbunal  shall  select. 

"(B)  Selbction  or  ARBrrRA-noN  panel.— Not  later  than  10  days  after  pub- 
lication of  the  notice  initiating  an  arbitration  proceeding,  and  in  accordance 
with  pixjcedures  to  be  specified  by  the  Copyrigh ,  Royalty  Tribunal,  one  arbi- 
trator shall  be  selected  from  the  published  list  by  copyright  owners  who 
claim  to  be  entitled  to  royalty  fees  under  subsection  (b)(4)  anH  who  are  not 
party  to  a  voluntary  agreement  fih  \  with  the  Copyright  Office  in  accord- 
ance with  paragraph  (2),  and  one  ai  trator  shall  be  selected  from  the  pub- 
lished list  by  satellite  carriers  and  distributors  who  are  not  parties  to  such 
a  voluntary  agreement.  The  two  arbitratora  so  selected  shall,  within  ten 
days  after  their  selection,  choose  a  third  arbitrator  from  the  same  list,  who 
shall  serve  as  chairperson  of  the  arbitrators,  either  group  fails  to  agree 
upon  the  selection  of  an  arbitrator,  or  if  the  arbitrators  selected  by  such 
^  "P*^"  selection  of  a  chairperson,  the  Copyright  Roy- 
alty Tribunal  shall  promptly  select  the  arbitrator  or  chairperson,  respec- 
tively. The  arbitrators  selected  under  this  paragraph  shall  constitute  an  Ar- 
bitration  Panel. 

"(C)  ARBrrnATioN  procbidino.— The  Arbitration  Panel  shall  conduct  an 
arbitration  proceeding  in  accordance  with  such  procedures  as  it  may  adopt, 
the  Panel  shall  act  on  the  basis  of  a  fully  documented  written  record.  Any 
copyright  owner  who  claims  to  be  entitled  to  royalty  fees  under  subsection 
(bX4),  any  satellite  carrier,  and  any  distributor,  who  is  not  party  to  a  volun- 
tary agreement  filed  with  the  Copyright  Office  in  accordTance  with  para- 
graph (2),  may  submit  relevant  information  and  proposals  to  the  Panel.  The 
parties  to  the  proceeding  shall  bear  the  entire  cost  thereof  in  such  manner 
and  proportion  as  the  Panel  shall  direct. 
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"(D)  Factors  for  drtbrminino  royalty  fru.—Ih  determining  royalty 
feee  under  thin  paragraph,  tho  Arbitration  Panel  shall  consider  the  approxi- 
mate average  cost  to  a  cable  system  for  the  right  to  secondarily  transmit  to 
the  public  a  primary  transmission  made  by  a  broadcast  station,  the  fee  es- 
tablbhed  unaer  any  ^  oluntary  agreement  tiled  with  the  Copvright  Office  in 
accordance  with  paragraph  (2),  and  the  last  fee  proposed  by  the  parties, 
before  proceedings  \  nder  this  paragraph,  for  the  secondary  transmission  of 
superstations  or  network  stations  for  private  home  viewing.  The  fee  shall 
also  be  calculated  to  achieve  the  following  objectives: 

"(i)  To  maximize  the  availability  of  creative  works  to  the  public, 
''(ii)  To  afford  the  copyright  owner  a  fair  return  for  his  or  her  cre- 
ative work  and  the  copyright  user  a  fair  income  under  existing  econom- 
ic conditions. 

''(iii)  To  reflect  the  relative  roles  of  the  copyright  owner  and  the 
cop3night  user  in  the  product  made  available  to  the  public  with  respect 
to  relative  creative  contribution,  technological  contribution,  capital  in- 
vestment, cost,  risk,  and  contribution  to  the  opening  of  new  marxets  for 
creative  expression  and  media  for  their  communication. 

"(iv)  To  minimize  any  disruptive  impact  on  the  structure  of  the  in- 
dustries involved  and  on  generally  prevailing  industry  practices. 
"(E)  Report  to  copyright  royalty  tribunal.— Not  later  than  60  days 
after  publication  of  the  notice  initiating  an  arbitration  proceeding,  the  Ar- 
bitration Panel  shall  report  to  the  Copyright  Royalty  Tribunal  its  determi- 
nation concerning  the  rovalty  fee.  Sucn  report  shall  he  accompanied  by  the 
written  record,  and  shall  set  forth  the  facts  that  the  Panel  found  relevant 
to  its  determination  and  the  reasons  why  its  determination  is  consistent 
with  the  criteria  set  forth  in  subparagraph  (D). 

"(P)  Action  by  copyright  royalty  tribunal.— Within  60  days  after  re- 
ceiving the  report  of  the  Arbitration  Panel  under  subparagraph  (E),  the 
Copyright  Royalty  Tribunal  shall  adopt  or  reject  the  determination  of  the 
Panel.  The  Tribunal  shall  adopt  the  determination  of  the  Panel  unless  the 
Tribunal  flnds  that  the  determination  is  clearly  inconsistent  with  the  crite- 
ria set  forth  in  subparagraph  (D).  If  the  Tribunal  rejects  the  determination 
of  the  Panel,  the  IVibunal  shall,  before  the  end  of  that  60-day  period,  and 
after  full  examination  of  the  record  created  in  the  arbitration  proceeding, 
issue  an  order,  consistent  with  the  criteria  set  forth  in  subparagraph  (D), 
setting  the  royalty  fee  under  this  paragraph.  The  Tribunal  shall  cause  to  be 

Sublished  in  tne  Federal  Register  the  determination  of  the  Panel,  and  the 
ecision  of  th9  Tribunal  with  reepect  to  the  determination  (including  any 
order  issued  under  the  preceding  sentence).  The  Tribunal  shall  also  publi- 
cize such  determination  and  decision  in  such  other  manner  as  the  Tribunal 
considers  appropriate.  The  Tribunal  shall  also  make  the  report  of  the  Arbi- 
tration Panel  and  the  accompanying  record  available  for  public  inspection 
and  copying. 

"(0)  F  JUOD  DURlNC  WHICH  DBCISION  OP  PANEL  OR  ORDSR  OP  TRIBUNAL  SF- 

PKCTivx.— The  obligation  to  pay  the  n^alty  fee  established  under  a  determi- 
nation of  the  Arbitration  Panel  which  is  confirmed  by  the  Copyright  Royal- 
ty Tribunal  in  accordance  with  this  paragraph,  or  established  by  any  order 
issued  under  subparagraph  (F).  shall  become  ettective  on  the  date  when  the 
decision  of  the  Tribunal  is  published  in  the  Federal  Register  under  subpara- 
graph (F),  and  shall  remain  in  effect  until  modifiea  in  accordance  with 


PBRSONS  su&iBcr  TO  ROYALTY  PBB.— The  royalty  fee  adopted  or  or- 
dered under  subparagraph  (F)  shall  be  binding  on  all  satellite  carriers,  dis- 
tributors, and  copyright  owners,  who  are  not  party  to  a  voluntary  agree- 
ment filed  with  the  Copyright  Oftlce  under  paragraph  (2). 
"(4)  Judicial  rbvibw.— Any  decision  of  the  Copyright  Royalty  Tribunal  under 
paragraoh  (3)  with  respect  to  a  determination  of  the  Arbitration  Panel  may  be 
app^ea,  by  any  aj^eved  party  who  would  be  bound  by  the  determination,  to 
th3  United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  within 
thirty  days  after  the  publication  of  the  decision  in  the  Federal  Register.  The 
pendency  of  an  appeal  under  tliis  paragraph  shall  not  relieve  satellite  carriers 
of  the  obligation  under  subsection  (bXD  to  deposit  the  statement  of  account  and 
royalty  fees  specified  in  that  subsection.  The  court  shall  have  jurisdiction  to 
modify  or  vacate  a  decision  of  the  Tribunal  only  if  it  flnds,  on  the  basis  of  the 
record  before  the  Tribunal  and  the  statutory  criteria  set  forth  in  paragraph 
(dXD),  that  the  Arbitration  Panel  or  the  Tribunal  acted  in  an  arbitrary  manner. 
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?f„n^«    l  the  decu  omf  the  Tnbunal,  the  court  shall  have  jurifldlc- 

ii^^-^"^* determination  ^th  respect  to  royalty  fees,  to  oitler  the 
repayment  of  any  exceae  feee  depoeited  under  aubeection  (bVlXB),  and  to  order 
;Sf  iS?^*  "»den)dd  feee,  and  the  interest  pertaining  nepectively 

l&^iSi±n'^If*Tfu'^*^  ^"""Spent.  The  court  may  l&rtheVvacate 

"(d)  DmNmoNS.— As  used  In  this  aecUon- 
distrihufcfSlSS;:^^  **™  'difltributor'  means  an  entity  which  contracts  to 
«J^-^f*?"'*^  traiwinissions  from  a  satellite  carrier  and,  either  as  a 
single  channel  or  m  a  package  with  other  programming,  provides  the  secondary 
transmwmon  either  direcUy  to  individual  subscribers  for  private  homevdewiS 
°'".f,o^*lf^'y  through  other  program  distribution  entities.  ^ 
(2)  Network  BTATION.-The  term  'network  station'  has  the  meaning  given 
that  term  m  section  111(f)  of  this  title,  and  includes  any  translatoTstetiSi  or 
jatellite  staUon  that  ^broadcasts  all  or  substentiyiS  of  the  piS^ 
gramJmng  broadcast  by  a  network  station.  ^ 

-  nM^^l  "ly"*"?  BTATiON.-The  term  'primary  network  station'  means 
'L^i^  broadcasts  or  rebroadcasts  the  basic  programming  serv- 
'oe of aparticular national  network.  *^  ^  wrv 

(4)  PRniARY  TRAN8MiB8iON.-The  term  'primary  transmission'  has  the  mean- 
ing given  that  term  in  section  111(f)  of  this  title. 

(5)  Privati  HOME  viEwiNO.-The  term  'private  home  viewing*  means  the 
m^Rh.VK  ^Pn"*^  ^  "  hous.*old  by  means  of  satellite  r^^pUoT^uii^ 
ment  which  is  operated  by  an  ind  vidual  in  that  household  and  which  wrves 
only  such  household,  of  a  secondary  transmission  delivered  by  lr«itemte  (^S^riw 

''(6)  SATmrre  carrim.— The  term  'satellite  carrier'  means  an  entity  that 
uses  the  facihtiM  of  a  domestic  satelUte  service  licensed  by  the  Pede«d  Oimmu- 

CLI^^"'"??'"*  distribution  of  television  station  signals,  and  that  owns  or 
SS^HJa^Sff";'- ^  ^        to  P"vide  such  point.to!multt. 

R^n  ^  the  extent  that  such  entity  provides  wch  distribu- 

XteC  vi^JSSf^  Communications  Act  o?  1984,  other  than  for 

"(7)  Skx>ndary  transmission.— The  term  'secondary  transmission'  has  the 
meanim{  given  that  term  in  section  111(f)  of  twTtitJe      wansmission  has  the 

«w,«„!i:II??""""r?*®  torm  'subscriber'  means  an  individual  who  receives  a 
8e«)ndary  transmission  service  for  private  home  viewing  by  means  ofV»9Cond. 
arj^  transmission  from  a  sateUite  carrier  and  pays  a  fee  for  thelerWw  ^tlv 
or  mdirectly,  to  the  satellite  carrier  or  to  a  dirtributor  '  *  ^ 

finn  «fkr^*™'*  ~?*"^*'™  '.""Pentation'  means  a  television  broadcast  sta- 
rZ'mten  n«t«°*  station,  licensed  by  the  Federal  CoiSStions 

f'""  *****  "  eecondanly  transmitted  by  a  satellite  carrier. 

-  «iJ?LTi-''?T^  H0U8tH0U).-The  term  'unserved  household',  with  respect  to 
a  particular  television  network,  means  a  household  that-  ™>i«vv  w 

Sfa  WhteXrt"  5^""^'°"'       '"^'^  ^ 

«riSi*^fhL°h!«i*«!!ir„^  ^  *»"  which  that  household  sub- 

f  "•'^/..•"""JnitiaUy  or  on  renewal,  to  receive  secondary  transmissions  by 

tiSiS^'l«  £"  Bm\iat^  with  Uiat  network'  sufr 

«.s'^ii;t^Mt"nrorr^'^ ''''  p'*™'"^ 

n.nH.^^H""^  °'  R""""  TO  SlCONDARY  TrA  .8MISSI0N8  OP 

H^n  1  fS;*'?S?"      SATmiTE  TO  MlMBUS  OP  THR  POBUC.-No  Drovision  of  SM- 

ii.n  Jil.^^„'*'**i"'?  Z'^^y  ^''ther  than  this  section)  shall  iSwnstruedto 

Zn^  MJim-°"^"°"t*"!13PH°";."  "cense  through  which  seconds^  transm^ 
sions  by  satellite  oarrier  for  private  home  v  ewing  of  programmina  contained  in  a 

'"Sli?"7j!??T'»*?"  "  "upenrtation  or  a  neWkrtSu?nTw  bTmadS 

without  obtaining  the  consent  of  the  copyright  owner."  ^ 

end  th^foliSwiSl"^""'  ^«'  ^  by  adding  at  the 

"(e)  With  rMpect  to  any  secondary  transmission  that  is  made  by  a  satellite  ear- 
of  a  primary  transmission  embodyfng  the  performance  ordSplay  ofTwoX^d  to 
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•ctionable  as  an  twct  of  infringement  undtr  Mction  119(aX6).  a  network  station  hold- 
ing a  copyright  or  other  Hcenee  to  transmit  or  perform  the  gama  vertion  of  that 
work  shall,  for  purposes  ot  ^'jbsection  (b)  of  this  section,  be  treated  as  a  legal  or  ben- 
eficial owner  if  tucn  secondary  transmission  occurs  within  the  local  serrice  area  of 
that  station.*'. 

(4)  Section  801(bX3)  of  title  17,  United  States  Code,  is  amended  by  striking 
''and  116*'  i  ai  inverting  *\  116,  and  119(b)**. 

(5)  Sectioi.  804(d)  of  iitle  17,  United  States  Code,  is  amended  by  striking  "sec* 
tions  111  or  116*'  and  inserting  "section  111,  116,  or  119**. 

(6)  The  table  of  sections  at  the  banning  of  chapter  1  of  title  17,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new  item: 

"119.  LimiUtlons  on  oxclutive  righU:  Secondary  transmluioni  of  BUperaUtiona  and  netvrork  sUtiont  for  private 
homo  viewing.". 

SEC.  3.  SYNDICATED  EXCLUSIVrTY. 

The  Federal  Communications  Commission  shall,  within  120  days  after  the  effec- 
tive date  of  this  Act,  initiate  a  combined  inquiry  and  rulemaking  proceeding  for  the 
purpose  of— 

(1)  determining  the  feasibility  of  imposing  syndicated  exclusivity  rules  with 
respect  to  the  delivery  of  syndicated  programming,  as  defined  by  the  Ckimmis- 
sion,  for  private  viewing  similar  to  the  rules  issued  by  the  Commission  with  re- 
spect to  syndicated  exclusivity  and  cable  television,  and 

(2)  adopting  such  rules  if  the  Commission  considers  the  imposition  of  such 
rules  to  be  feasible. 

SEC.  I.  REPORT  ON  DISCRIMINATION. 

The  Federal  Communications  Commission  shall,  within  1  year  after  the  effective 
date  of  this  Act,  prepare  and  submit  to  the  C>>ngress  a  report  on  whether,  and  the 
extent  to  which,  there  exists  discrimination  referred  to  in  section  119(aK6)  of  title 
17,  United  States  Code,  as  added  by  section  2  of  this  Act. 

SEC  5.  EPFECnVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  take  effect  on  January  1,  1989, 
except  that  the  authority  of  the  Register  of  Copyrights  to  issue  regulations  pursuant 
to  section  119(bKl)  of  title  17,  United  States  Code,  as  added  by  section  2  of  this  Act, 
takes  effect  on  the  date  of  the  enactment  of  this  Act. 

SRC.  <.  TERMINATION. 

This  Act  and  the  amendments  made  by  this  Act  cease  to  be  effective  on  December 
31, 1994. 

Amend  the  title  so  as  to  read: 

A  bill  to  amend  title  17,  United  States  Code,  relating  to  copyrights,  to  provide  for 
the  interim  statutory  hcensing  of  the  secondary  transmission  oy  satellite  carriers  of 
superstations  and  network  stations  for  private  home  viewing. 

1.  Purpose  op  the  Legislation 

The  purpose  of  the  proposed  legislation  is  to  create  an  interim 
statutory  license  in  the  dopyright  Act  for  satellite  carriers  to  re- 
transmit television  broadcast  signals  of  superstations  and  network 
stations  to  earth  station  owners  for  private  home  viewing.  The  bill 
clarifies  the  le^al  status  of  satellite  carriers  ti  at  market  or  sell  the 
service  of  delivering  signals  that  embody  cop3rrighted  program- 
ming, and  insures  that  earth  station  owners  will  have  access  to 
that  pro^amming,  while  protecting  the  existing  network/affiliate 
distribution  system  to  the  extent  tnat  it  is  successful  in  providing 
programming  by  other  technologies. 

II.  Background 

In  1976,  Congress  enacted  the  first  omnibus  revision  of  the  Fed- 
eral copyright  Taw  since  1909.  The  Copyright  Act  of  1976  *  reflecte 


»  See  Public  Law  94-653,  SH)  Stat.  2541, 
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a  congressional  understanding  that  the  history  of  copyright  law 
has  been  one  of  gradual  expansion  of  the  types  of  works  af  forded 
protection.  By  providing  for  balance  and  fleadbility,  the  Act  neither 
freezes  the  scope  of  copyrightable  technology  nor  permits  unlimited 
JJ|J««ion  into  areas  completely  outside  the  legislative  intent  in 

Drapite  the  inherent  flexibility  of  the  Copyright  Act,  technology 
has  mevitably  developed  faster  than  the  law  ui  many  instances, 
and  in  several  circumstances  Congress  has  amended  the  Act  to 
keep  pace  with  these  changes.  This  was  the  case  when  Congress 
amended  the  Act  in  1980  to  create  copyright  protection  for  comput- 
er software;  *  in  1984  when  Congress  prohibited  the  owners  of  a 
particular  phonorecord  from  renting  or  leasing  the  phonorecord  for 
conunercial  advantage  without  the  permissu>n  of  the  copyright 
holder  of  the  expression  embodied  in  the  phonorecord;  *  also  in 
1984  when  Congress  provided  a  unique  and  freestanding  protection 
for  semiconductor  chip  products;  *  and  finally  in  1986  when  it  en- 
sured that  a  low  power  television  station  qualifies  as  a  local  signal 
for  any  nearby  cable  system  carrying  the  station  to  its  subscrib- 
ers." 

When  the  Copyright  Act  of  1976  was  enacted,  ".  ..  the  use  of 
space  satellites  to  transmit  programming  embodying  copyrighted 
works  was  in  its  infancy."  '  Very  little  attention  was  paid  to  copy- 
right issues  posed  by  satellite  transmissions  directly  to  individuals 
for  private  home  viewing.  During  the  intervening  years,  the  ability 
of  the  Act  to  resolve  issues  pertaining  to  the  application  of  dir«ct 
satellite  transmissions  to  dish  owners  has  not  been  tested  to  a 
great  eirtent.  As  has  been  the  case  for  other  new  technologies,  it  is 
appropriate  for  Congress  to  intercede  and  delineate  this  Nation's 
mtellectual  property  laws. 

With  this  background  in  mind,  further  analysis  is  divided  into 
four  sections:  an  explanation  of  the  constitutional  parameters  of 
the  proposed  legislation;  a  brief  history  of  satellite  earth  station 
technology;  an  analysis  of  the  copyright  problem;  and  finally,  a  de- 
scription of  the  legislation  solution. 

A.  ooNsrmmoNAL  parameters 

The  proposed  implementing  legislation  is  clearly  within  Con- 
gress power  to  modify,  amend  or  expand  this  country's  intellectual 
property  laws.  The  United  States  Constitution  confers  this  author- 
ity when  it  provides,  '[t]he  Congress  shall  have  Power  ...  to  Pro- 
mote the  Progress  of  Science  and  Useful  Arts,  by  securing  for  limit- 
ed Times  to  Authors  and  Inventors  the  exclusive  Right  to  their 
Writings  and  Discoveries." ' 

Sound  copyright  legislation  is  necessarily  subject  to  other  consid- 
erations in  addition  to  the  fact  that  a  writing  be  created  and  that 

'  Sm  Public  Law  96-617, 94  Stat.  8016, 8028. 

*  Sm  Pub  Ic  Law  98-460, 98  Stat.  1121. 

*  Sm  Public  Law  98-420,  98  Stat,  3847, 3366. 

*  Sm  Public  Uw  99-897, 100  Stat.  848. 

Ji^^^A^i^A^J^i^SS^^*^  ■?•!  ^'i*  Tecl«iolod«6  Bafore  the  Subcomm.  on  CourU,  Civil  Ub- 
artiaa  and      Adminirtn^^^^  of  the  Houot  Comm.  on  the  Judiciary,  99th  Cong.,  1st 

■"t't ?!>•??•■  ^  "986-86)  [herainaftar  referred  to  as  House  Hearings,  9»th  Cong  1. 
u.D.  Const,  art.  Ii  t^*  cl.  8. 
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exclusive  rights  be  protected  only  for  a  Umited  term.  Congress 
must  weigh  the  public  costs  and  benefits  derived  from  protecting  a 

Srticular  interest.  "The  constitutional  purpose  of  copyright  is  to 
mitato  |he  flow  of  ideas  in  the  interest  of  learning."  • 
The  Conirtitution  does  not  establish  copyrights;  it  simply  provides 
mat  Congress  has  the  power  to  grant  such  rights  if  and  as  it  thinks 
best.  As  this  Committee  observed  during  the  1909  revision  of  the 
copyright  law,  "(nlot  primarily  for  the  benefit  of  the  author,  but 
pnmanly  for  the  benefit  of  the  public,  such  rights  are  given."  • 
This  statement  has  continued  validity  today.  Recently,  the  Su- 
preme Ciourt  conflrmed  that  the  monopoly  privil^es  that  Congress 
may  confer  on  creators  of  intellectual  property  "are  neither  unlim- 
wed  nor  primarily  designed  to  provide  a  special  private  benefit. 
Rather,  the  limited  grant  is  a  means  by  which  an  important  public 
purpose  may  be  achieved."  "  Stated  otherwise,  the  primary  objec- 
tive of  our  copyright  laws  is  not  to  reward  the  author,  but  rather  to 
secure  for  the  public  the  benefits  from  the  creations  of  authors. 

The  framers  of  the  Constitution  assigned  to  Congress,  the  most 
politically  representative  of  the  three  branches  of  the  Federal  gov- 
ernment, the  role  of  establishing  intellectual  property  laws  in  ex- 
change for  public  access  to  creations.  In  this  context,  the  founding 
fathers  contemplated  a  political  balancing  of  interests  between  the 
public  interest  and  proprietary  rights.  Congress  struck  that  balance 
when  it  established  the  first  patent  and  copyright  laws.  As  this 
country  has  developed  and  as  new  technologies  have  entered  the 
scene,  Congress  has  a(iyu8ted  this  nation's  intellectual  property 
laws  t»  mcorporate  new  subject  matter  and  to  redefine  thfe  balance 
between  public  and  proprietary  interests.  The  Satellite  Home 
Viewer  Copyright  Act  of  1988 a  continuation  of  that  process. 

B.  HISTORY  OF  SATBLLITE  BARTH  STATIONS  » * 

In  order  to  understand  the  copyright  problems  posed  by  satellite 
earth  stations  and  the  solution  set  forth  in  the  proposed  legislation, 
it  is  useful  to  have  a  working  knowledge  of  the  history  of  the  tech- 
nology. 

It  was  only  about  four  decades  ago— in  1945— when  the  science 
fiction  writer,  Arthur  C,  Qarke,  laid  out  the  blueprint  for  the 
modern  system  of  transmitting  television  signals  by  satellite." 
Qarke  first  theorized  that  a  satellite  placed  at  a  distance  of  22,300 
miles  above  the  equator  would  remain  in  a  fixed  position,  in  what 
he  referred  to  as  "geostationary"  orbit. Television  signals  beamed 
at  one  of  these  satellites  could  be  made  to  bounce  back  to  receiving 

It  g^^y  V.  Univenat  City  Studio$,  464  U.8.  417.  429  (1984). 
dtahe^  "  "tcleviiion  recelv<H)nly  antennaa"  or  "TVRO's"  or 

MonK46*(jill7lW5?  ^^^'^^^  ^^'  ^  industry,  $ee  Owen.  Satellite  Televiaion.  The  Atlantic 
Wlreuii'woridm  ^"  ^^^^  Worldwide  Radio  Coverage?". 

The  orbit  described  by  Clarke  Is  now  called  the  "Clarke  belt". 
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stations  around  the  world,  allowing  almost  instantaneous  television 
communications. 

It  did  not  take  long  for  Clarke's  theory  to  becomt*  re«dity.  In  1962 
an  eight  noinute  experimental  broadcast  from  the  United  States  to 
France  and  England  was  transmitted  via  Telstar  I,  a  satellite  that 
was  too  low  to  be  in  geostationary  orbit.  Shortly  thereafter,  Preei- 
^nt  Kennedy  baptised  the  first  functioning  geostationary  satellite 
(Svncom  U)  by  placing  a  telephone  call  to  the  Prime  Minister  of 
Nigeria,  /bubakar  Balewa.  In  1964  Americans  watehed  part  of  the 
Tokyo  Olympic  Gamr*  courtesy  of  Syncom  HI. 

But  in  the  1960s  television  transmissions  were  not  a  priority  of 
the  Mfly  communications  satellites.  It  took  until  1974  for  the 
launching  of  the  first  genuine  domestic  communications  satellite, 
S&*"/i,i!!fl*J  Western  Union.  In  September  of  1975,  Home  Box 
Ofrice  (HBO)  began  using  Westar  to  distribute  prograiijming  to  its 
cable  af!iliates. 

first  American  home  earth  station  was  constructed  in  1976 
by  H.  Taylor  Howard,  a  professor  of  electrical  engineering  at  Ctan- 
ford  University.  On  September  14, 1976,  he  became  the  first  Aneri- 
can  to  receive  a  satellite  transmitted  television  signal. 

From  the  receipt  of  Howard's  first  signal,  technological,  regula- 
tory and  legal  changes  have  occurred  at  a  dizzying  rate. 

In  December  of  1976,  the  Federal  Communications  Commission 
(FOC)  issued  a  declarative  ruling  that  4.5  meter  dishes  may  be  ac- 
ceptable (the  previous  standard  was  9  meters),  providing  that  the 
^""l^^/f'J^li?'^"  minimal  levels  of  performance.  In  Septem- 
ber of  1979  the  FCC  made  the  licensing  of  satellite  dishes  voluntary 
except  for  dishes  used  for  international  communications  purposes. 
In  May  of  1980  National  Microtech  offered  the  first  home  satellite 
system  priced  below  $10,000.  In  January  of  1983  HBO  and  M/A- 
COM  signed  the  first  commercial  encryption  contract. 

llie  FCX3  has  estimated  that  as  of  mid-1986,  approximately  1.6 
mUlion  American  households  have  home  satellite  'liahes.**  Today, 
ttie  number  of  dishes  is  rapidly  approaching  the  2  i  iillion  mark.  A 
fixed  position  satellite  dish  that  cost  $10,000  approximately  ten 
years  ago  now  costs  under  $1,000.  Consumer  prices  for  dishes  that 
tune-m  all  domestic  satellites  range  from  about  $1,000  to  $1,500." 

C.  THE  COPYRIGHT  PROBLEM 

When  Congress  enacted  the  Copyright  Act  of  1976,  it  faciliteted 
the  distribution  of  distant  television  signals  to  the  public  via  the 
cable  television  industry.  This  was  accomplished  by  the  creation  of 
a  compulsory  copyright  license  that  authorized  cable  systems  to  re- 
transmit distant  broadcast  sigiiols  to  the  viewing  public  provided 
that  the  systems  periodically  submit  to  the  Copyright  Office  certain 
information  and  a  statutory  royalty  fee.  Since  that  time,  develop- 
ments m  satellite  technology  and  changes  in  FCC  policy  have 

'*  Matter  of  Inquliy  Into  the  Scrabbling  of  Satfllito  Signal*  and  Acc«a«  to  TliOM  Sknala  by 
Owner*  of  Home  Satellite  Diih  Antennae.  Report.  FCCT>ocket  No.  86-886.  2  J^W  flbd  1666 

behaKfrSLSlKtian'&^^  "'^'^^'^  ^'  o" 
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launched  a  galaxy  of  new  programming  services  that  are  distribut- 
ed to  the  public  via  satellite. 

The  technological  development  of  the  home  earth  station  enables 
home  dwh  owners  to  intercept  satellite  delivered  signals  that  were 
orginally  intended  to  be  distributed  only  to  cable  systems.  Cable 
svdtems  pay  satellite  carriers  a  per  subscriber  fee  for  delivering  to 
the  system  a  broadcast  or  pay  cable  signal;  the  systems  then  send 
out  the  signal  over  the  wire  to  their  subscribers.  Dish  owners,  on 
the  other  hand,  initially  paid  no  fee  to  the  carriers  for  the  signals 
they  receive.  In  order  to  impede  this  unauthorized  reception  of 
their  satellit^elivered  signals,  most  resale  satellite  carriers  and 
certwn  copyright  holders  in  satellite  delivered  signals  decided  to 
encode,  or  scramble,  their  signals  "  and  to  provide  descrambling 
canacity  only  to  paying  subscribers  of  their  service. 

In  October  of  1984  President  Reasan  signed  into  law  "The  Cable 
Communications  Policy  Act  of  1984^  "  which  included  a  provision 
legalmng  the  private  reception  of  unscrambled  satellite  television 
programming.  The  new  law  made  such  viewing  legal  until  pro- 
grammers either  scrambled  their  signals  or  created  a  marketing 
scheme  that  would  enablo  dish  owners  to  pay  for  the  television 
that  they  received. 

Many  home  dish  owners  object  to  the  scrambling  of  satellite  sig- 
nals because  they  believe  they  have  a  right  to  receive  satellite  pro- 
gramming at  a  price  comparable  to  that  paid  by  cable  subscriber 
recipients  of  the  same  programming.  They  are  concerned  about  the 
cost  of  descramblmg  devices,  about  price  discrimination  for  the  pro- 
gramming services,  and  about  access  to  most  of  the  programming 
available  to  cable  subscribers.  On  the  other  hand,  the  home  satel- 
lite earth  station  industry  has  consistently  agreed  that  copyright 
holders  deserve  to  be  fairly  compensated.  > " 

Satellite  carriers  also  have  concerns  about  scrambling.  By  scram- 
bling their  signals  and  marketing  decoding  devices  and  packages  of 
programming  to  home  dish  owners,  they  may  lose  their  "passive 
carrier  exemption  from  liability  for  copyright  infringement  under 
section  lll(aXB)  of  the  Copyright  Act.  Unlike  cable  systems,  they 
may  not  be  able  to  qualifv  for  a  section  111  compulsory  license  to 
programs  publicly,  and  they  might  be  liable  for  copy- 
right infringement.  2  0  " 

Before  going  ahead  with  legislation  to  meet  the  concerns  of  home 
earth  station  owners  and  satellite  carriers,  the  Committee— acting 

i^'f^m*qlite»™  '!!•  Copyrieht  Act  of  1987  Before  the  Hoiue  Judicl- 

lI?.„H  S  £r?iaS'  SSi?"."!**'  L'bertiee  andthe  Adminiatration  of  Justice,  100th  Cong., 
Hou«  HMri?Si  IWth     (■♦•'•"wnt  of  Ralph  Oman)  (Jan.  27,  1988)  [hereinafter  referred  to  u 

lni:!5iiteir{ilttl  fe&^^^^^^^  ^O'""'™  Syten* 

Mui  «IlII.2i!lf  uS'i''?^!  '^JPS!'  •ubcommittee  during  the  99th  Congraes:  "Scram- 

'iL^rSmhu^.il'^.u  ^'^u**'  the  elgnal.  A  marlieting  echeme  tLt  permita  TVho  owner,  to 
llb^}?,yS?^}l}^V'?^^,I?''  "  "'"■''•t'»»f«e<«  P;j™ent  providee  the  nexut  between  the 
lS,„^„SL  u  "^Jf^"^'?  J?"'^  programming  and  the  riglit  of  the  producer  to  compenea- 

it  ?^"',^i«>n  6,  codified  at  47  U.8.C.  (606(b),  98  Stat.  2802,  2804. 

behalf  aS'K'.iron^nK^^ 

Unitid  v'ffi^f^nTELffli'^^^^^^^^^  ^'"'"^ 
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through  the  Subcommittee  on  Courts,  Civil  Liberties  and  tlie  Ad- 
mmistration  of  Justice— investigated  whether  satellite  carriers 
might  m  fact  be  exempt  from  copyright  liability  in  their  dealings 
T?r?  5?f?«®  station  owners  under  the  Copyright  Act's  section 
Hl(aX8)  passive  carrier"  exemption.  Under  that  provision,  a  carri- 
er s  retransmission  of  a  broadcast  signal  that  contains  copyrighted 
pro^amming  is  not  an  infringement  if  the  carrier  "has  no  direct 
or  indirect  control  over  the  content  or  selection  of  the  primary 
transmission  or  over  the  particular  recipients  of  the  secondary 
transmission,  and  if  the  carrier's  activities  with  respect  to  the  pri- 
mary  transmission  "consist  solely  of  providing  wires,  cables,  or 
other  communications  channels  for  the  use  of  others."  « > 

In  interpreting  this  statutory  provision,  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  held  that  Eastern  Microwave,  Inc.  was 
a  passive  carrier  entitled  to  the  section  lll(aX3)  exemption  because 
the  carrier  merely  retransmitted  station  WOR  to  cable  systems 
without  alteration  and  exercized  no  control  over  the  selection  of 
the  primary  transmission  or  the  recipients  of  the  signal."'  Howev- 
er, the  courts  have  never  addressed  the  issue  of  whether  a  satellite 
earner  that  scrambles  a  signal  and  markets  the  signal  to  home 
dish  owners  can  avail  itself  of  the  "passive  carrier"  exemption. 

U)ngress  did  not  contemplate  that  carriers  would  be  engaged  in 
5^^/  vol"*^  signals  to  home  dish  owners  when  it  enacted  the  section 
ni(aX8}  exemption.  By  selhng,  renting,  or  licensing  descrambling 
devices  to  subscribing  earth  station  owners,  a  carrier  exercises 
direct  control  over  which  individual  members  of  the  public  receive 
the  signals  they  retransmit.  Moreover,  these  activities  represent  a 
tar  more  sophisticated  and  active  involvement  in  selling  signals  to 
the  public  than  does  an  act  of  merely  providing  "wires,  cOylea,  or 
other  communications  channels."  These  considerations  lead  up  to 
the  ultimate  question  of  whether  any  carrier  that  gets  into  the 
busmess  of  selling  or  licensing  descrambling  devices  to  subscribing 
home  dish  owners  is  still  able  to  avail  itself  of  the  section  llKaXS) 
passive  carrier  exemption  from  copyiight  liability. 

In  pursuit  of  an  answer  to  this  question,  the  subcommittee  chair- 
man (Robert  W.  Kastenmeier)  wrote  to  the  Register  of  Copyrights 
askmg  for  an  analysis  of  the  application  of  the  Copyright  Act  op 
scrambling  and  on  the  prospective  sale  or  leasing  of  descrambling 
devices  to  satellite  dish  owners.'' 

In  his  respond  (dated  March  17. 1986)  to  Chairman  Kastenmeier, 
the  Register  set  forth  his  "preliminary  judgment"  that  the  sale  or 
licensing  of  descrambling  tfevices  to  satellite  earth  station  owners 
by  common  carriers  probably  falls  outside  the  purview  of  the  copy- 
right exemption  granted  passive  carriers  for  secondary  transmis- 
sions of  copyrighted  works,  particulariy  when  the  carrier  itself 
scrambles  the  signal.'* 

j-^/n^j"?^  f^K'S^"®.  ™ay  sound  legalistic  and  esoteric,  it  can  be 
distuied  to  the  following  proposition:  under  present  copyright  law, 

"17  U.8.C.  111(8X8), 

M  £f  ur.Jt'^"'"*'iS*ii^f'    '>!»*>'*^y  Sports.  Inc.  691  F.2d  126  (2d  Cir.  1982). 
ld.'It%!^'**'  ^         ^'  Kufn'ne'''"        Mor.  17. 1986).  r«print«d  In 
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it  must  be  questioned  whether  satellite  carriers  can  lease  or  sell  de- 
scrambling  devicee  and  then  sell  scrambled  superstation  signals  to 
earth  station  owners.  Since  the  combination  of  these  functions  Is 
far  more  active  than  the  passive  function  of  providing  wires,  cables 
and  other  communications  channels,  the  carriers  could  potentially 
lose  their  unique  status  in  the  copyright  law  if  they  engage  in  the 
described  activities. 

At  least  one  carrier— Southern  Satellite  Systems,  Inc.,  which  de- 
livers WTBS— has  already  cogentljf  presented  this  position  to  the 
Subcommittee  on  Telecommunications,  Consumer  Protection  and 
Finance  of  the  House  Committee  on  Energy  and  Commerce: 

*  ^  ^  if  Southern  Satellite  delivered  WTBS  to  the  back- 
yard dish  user  there  is  no  provision  in  the  law  for  a  copy- 
right royalty  payment  to  the  copyright  owner.  Although  it 
could  be  argued  that  since  Southern  Satellite  is  a  common 
carrier  and  since  the  TVRO  dish  owner  uses  the  signal  for 
purely  private  viewing,  there  is  no  copyright  liability. 
However,  that  jposition  runs  directly  contrary  to  the  phi- 
losophy of  §  111  of  the  Copyright  Act;  and  as  a  result  we 
believe  that  it  is  a  very  tenuous  position.^^ 

During  the  99th  Congress,  the  Chairman  of  the  Suly^ommittee  on 
Telecommunications  brought  this  testimony  to  the  subcommittee's 
attention,  and  the  two  subcommittees  worked  together  to  develop  a 
Illative  solution. 

GvLer  entities  have  asserted  that  they  might  qualify  as  a  ''cable 
s;irstem  under  section  111,  thereby  being  entitled  to  a  compulsory 
license  under  existing  law.  One  of  these  entities  which  has  es- 
poused this  theorv  has  been  challenged  by  the  three  mc^or  televi- 
sion networks  and  their  affiliates,  and  is  n*  w  the  subject  of  several 
lawsuits  in  Federal  courts.  The  outcome  of  these  lawsuits  is  pres- 
entlv  unknown.  While  the  Committee  expresses  no  view  about  the 
merits  of  the  positions  advanced  by  the  parties  to  these  lawsuits,  it 
believes  that  the  public  interest  will  be  served  by  creating  a  new 
statutory  license  that  is  tailored  to  the  specific  circumstances  of 
satellite-to-home  distribution. 

D.  THE  LEOISLATIVB  SOLUTION 

The  Committee  concluded  that  legislation  was  necessary  in  order 
to  meet  the  concerns  of  both  the  home  earth  station  owners  and 
the  satellite  carriers  and  to  foster  the  efficient,  widespread  delivery 
of  programming  via  satellite.  The  bill  balances  the  rights  of  copy- 
right owners  by  ensuring  payment  for  the  use  of  their  property 
rights,  with  the  rights  of  satellite  dish  owners,  by  assuring  avail- 
ability at  reasonable  rates  of  retransmitted  television  signals.  The 
bill  preserves  and  promotes  competition  ae  electronic  market- 
place.'^  Moreover,  the  bill  respects  the  network/af^Uate  relation- 
ship and  promotes  localism.  Fuiiher,  the  bill  takej  affirmative 
steps  to  treat  similarly  the  measure  of  copyright  protection  accord** 


*•  Sm  HMHn«  on  Eiuuring  AoceM  to  Programminir  for  tho  Backyard  Satellite  Dkh  Owner 
Before  the  Subcomm.  on  T^leoommunicafiont,  Comnmer  Protection  and  Finance  of  the  House 
Comm.  on  Gnerffv  and  Commertej,  09th  Cong.«  2d  eees.  101  (1986). 

"  See  Houae  Hearinn,  100th  Cong.,  lupra  note  16  (tUtement  of  Timothy  A.  Bogge  on  behalf 
of  the  Motion  Picture  Awociation  of  America)  (Nov.  19»  1987). 
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ed  to  televiflion  programming  distributed  by  national  tolevision  net- 
works and  nonnetwork  programming  distributed  by  independent 
television  stations.  In  short,  the  bill  meets  the  public  interest  test 
for  intellectual  property  legislation. 

The  proposed  legislation  amends  the  Copyright  Act  of  1976  to 
provide  for  the  temporary  licensing  of  the  secondary  transmission 
by  satellite  carriers  of  superstations  and  network  stations  for  pri- 
vate viewing  by  owners  of  earih  stations.  In  brief,  the  legislation 
adds  a  new  section  119  to  the  Act,  creating  a  system  by  which 
scrambled  superstation  and  network  signals  can  be  transmitted  by 
satellite  earners,  through  distributors,  to  earth  f?tation  owners.  The 
distribution  of  network  signals  is  restricted  to  unserved  hcuseholds: 
that  is,  those  that  are  unable  to  rticeive  an  adequate  ofT-air  Li^nal 
and  that  have  not  recently  subscribed  to  a  cable  system  providing  a 
network  station  of  the  same  network 

T^e  bill  creates  a  statutory  licensing  system  during  a  four-year 
penod  (phase  one)  with  copyright  royalty  rates  established  at  a  flat 
fee  of  12  cente  a  month  per  subscriber  for  each  received  supersta- 
tion sienal  and  3  cente  a  month  per  subscriber  for  each  received 
network  signal.  During  a  ^ond  two-y  ear  period  (phase  two),  rates 
are  set  by  negotiation  and  bidding  arbitration.  After  six  years,  the 
entire  legislative  package  is  i  rminated  by  a  "sunset"  provision. 
The  bill  rests  on  the  assumption  that  Congress  should  impose  a 
compulsory  license  only  when  the  marketplace  cannot  suffice."' 

After  six  years,  the  parties  undoubtedly  will  report  back  to  CJon- 
rress  on  the  success  or  failure  of  this  two-phase  plan.  In  the  mean- 
time, an  exciting  new  communications  technolc^y— satellite  earth 
stations— will  be  allowed  to  develop  and  flourish  assuming,  of 
course,  that  the  parameters  of  the  copyright  law  are  respected.  The 
nroposal  will  not  only  benefit  copyright  owners,  distributors,  and 
earth  station  manufacturers;  it  also  will  benefit  rural  America, 
where  significant  numbers  of  farm  families  are  inadequately 
served  by  broadcast  stations  licensed  by  the  Federal  Communica- 
tions Commission. 

Although  initelly  the  only  broadcast  signals  to  be  delivered  to 
home  earth  station  owners  via  satellite  wore  independent  "super- 
stations,  in  the  last  two  years  satellite  carriers  have  be^n  to  re- 
tr^srait  the  sisals  of  certain  network  affiliated  signals  as  well. 
H.R.  2848  provides  carriers  with  an  interim  statutory  license  to 
cover  both  types  of  retransmissions,  but  establishes  certain  restric- 
tions on  the  retransmission  of  network  signals  in  order  to  prevent 
disruption  of  the  networks'  special  exclusivity  arrangemente  with 
their  numeroufl  aflRliates.  In  essence,  the  statutory  license  for  net- 
work signals  applies  in  areas  where  the  signals  cannot  be  received 
via  rooftop  antennas  or  cable. 

In  ite  atteaipt  to  fine  tune  this  legislation,  the  Committee  also 
addressed  several  other  issues.  Representetiv«8  of  independent  tele- 
vision stations  argued  that  H.R,  2848  should  provide  syndicated  ex- 
clusivity protection  for  oij^rators  of  independant  stations  who  have 
paid  for  the  exclusive  nght  to  broadcast  syndicated  programs.^* 

,u"JS*?,  Hearinw.  IWHh  Cong,,  tupia  note  6  (stakment  of  Thomaa  S.  Roean  on  behalf  of 
the  National  Broadcantlng  Company,  Inc.), 

.u"a^  w?**  *8  (sUtement  of  Proetou  Padden  on  behalf  of 

th«  AsoociaUon  of  Independent  Televiflion  Statloiw)  (Jan.  27, 1988). 
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They  argue  that  the  FCC  just  reinstated  (mbeit  on  a  delayed  basiB) 
syndicated  exclusivity  restrictions  on  cabi-^^  system  operators  and 
that  Congress  should  tmun  similar  protection  in  the  home  dish 
arena.  The  Committee  included  in  the  Illation  a  provision  re- 
quiring the  FCC  to  study  whether  i^yndicated  exclusivity  protection 
with  respect  to  the  delivery  of  satellite  signals  to  home  earth  sta- 
tion owners  is  feasible  and  desirable. 

The  Motion  Picture  Association  of  America  suggested  that  the  in- 
terim statutory  license  should  be  restricted  to  retransmissions  on 
the  C-Band.  The  Committee  decided  that,  mven  the  short  duration 
of  the  license  and  the  public  interest  in  developing  the  Ku-Band, 
such  a  restriction  was  unnecessary. 

On  the  issue  of  carriers'  price  discrimination  against  home  dish 
ownerSi  the  Committee  inserted  in  the  bill  language  requiring  the 
FCC  to  report  to  the  Congress  on  whether,  and  to  what  extent,  dis- 
crimination occurs  in  a  manner  that  violates  the  Communications 
Act  of  1984  or  the  FCC's  rules. 

Finally,  the  Committee  addressed  the  fact  that  certain  satellite 
carriers  have  filed  with  the  Copyright  Office  Statement  of  Account 
and  royalty  payments  pursuant  to  section  111,  the  cable  compulso- 
ry hcensv.  The  Committee  inserted  language  clarifying  itn  uitent 
that  the  new  interim  statutory  license  for  satellite  carriers  is  the 
exclusive  means  by  with  satellite  oarriers  are  authorized  to  market 
and  deliver  copyrightd  progran^uiing  to  home  dish  owners  without 
obtaining  the  consent  of  the  c:>pyright  owner. 

The  legislation  is  the  outgrowth  of  hearings  held  during  the  98th, 
99th  and  100th  Congresses  by  the  Committee— through  the  Sub- 
committee on  Courts,  Civil  Liberties  and  the  Administration  of  Jus- 
tice—which  has  jurisdiction  over  copyright  law.  In  drafting  cura- 
tive legislation,  the  Committee  worked  closely  with  the  three  cur- 
rent common  carriers  (Southern  Satellite,  United  Video  and  Eas- 
tener  Microwave),  with  active  superstations  (WTBS),  and  with  a 
company  that  currently  retransmits  there  network  stations  (Satel- 
lite Broadcast  Networks).  The  Committee  also  worked  closely  with 
representatives  of  the  movie  industry,  the  earth  station  industry, 
the  cable  television  industiy  and  the  broadcasting  industries  (in- 
cluding the  networks,  their  affiliate  boards,  and  independent  televi- 
sion stations).  Lastly,  the  Copyright  Office  has  been  of  enormous 
assistance  in  the  drafting  process. 

Tlie  proposed  legislation  reflects  the  collision  course  of  intellec- 
tural  property  law  and  technological  change  that  was  recently 
highlighted  in  an  Office  of  Technology  Assessment  report  on  ''intel- 
lectual Property  Rights  in  an  Age  of  Electronics  and  Informa- 
tion .2»  That  report  flashes  a  ''yellow  light";  it  sou- ds  a  note  of 
caution  to  those  who  would  rush  headlong  towards  legislation.^^ 
The  OTA  report  warns  that  the  delineation  of  new  rights  in  a 
changing  technological  environment  is  not  an  easy  task.  The  Satel- 


See  "Intellectual  Property  Rights  in  an  Age  of  Electronics  And  Information"  (Office  of 
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lite  Home  Viewer  Copyright  Act  of  1987  attempts  to  proceed  with 
caution  through  the  yellow  light  and  the  intersection  of  competing 
interests. 

III.  Sbctional  Analysis 

H.R.  2848  amends  the  Copyright  Act  of  1976,  Title  17,  United 
States  Code,  as  follows. 

SECTION  1.  SHORT  TITLE 

The  short  title  of  the  proposed  legislation  is  the  "Satellite  Home 
Viewer  Copyright  Act  of  1988''. 

SECTION  2.  AMENDMENTS  TO  TITLE  17,  UNFTED  STATES  CODE 

Section  2  of  the  proposed  legislation  contains  amendments  to  the 
Copyright  Act  of  1976:  a  new  section  119  is  added  to  the  Act,  creat- 
ing an  interim  statutory  license  for  the  secondary  transmission  by 
satellite  carriers  of  superstations  and  network  stations  for  private 
home  viewing;  only  necessary  technical  and  croso-referencing 
amendments  are  made  to  section  111  of  the  Act,  regarding  the 
cable  television  compulsory  license. 

Amendments  to  section  111(a):  Cross-references  to  the  cable  televi- 
sion compulsory  license 

The  bill  amends  section  111(a)  by  inserting  a  new  clause  (4)  to 
clarify  that,  notwithstanding  the  carrier  exemption  to  the  cable 
compulsory  licensing  provisions  in  section  111(a)(3),  a  satellite  car- 
rier that  retransmits  superstations  and  network  stations  for  pri- 
vate home  viewing  by  earth  station  owners  is  exempted  from  copy- 
right liability  for  such  retransmission  only  if  it  secures  a  statutory 
license  under  section  119.  Section  lll(aX3)  remains  in  effect  to 
exempt  from  copyright  liability  passive  common  carriers  that  re- 
transmit broadcast  signals  to  cable  systems. 

Amendment  to  section  lll(dX2XA):  Relationship  between  the  cable 
compulsory  license  and  the  statutory  license  for  satellite  carriers 

The  bill  allows  satellite  carriers  to  contract  with  distributors,  in- 
cluding cable  systems,  to  market  services  and  collect  royalties.  The 
bill  amends  section  lll(dX2XA)  to  clarify  the  obligations  of  both  the 
satellite  carrier  and  the  cable  system  in  instances  in  which  a  cable 
system  engages  in  such  distributorship  activities  on  behalf  of  a  sat- 
ellite carrier.  In  such  cases,  the  satellite  carrier  has  the  responsibil- 
ity for  filing  statements  of  account  and  paying  royalties  for  public- 
ly performing  copyrighted  programming  under  the  new  section  119 
statutory  license.  Under  this  scheme,  a  cable  system /distributor 
would  segregate  the  subscription  fees  collected  on  behalf  of  the  sat- 
ellite carrier  from  those  collected  from  cable  subscribers  )ursuant 
to  the  section  111  cable  compulsory  license.  The  cable  system  would 
only  report  in  its  section  111  statements  of  account  the  number  of 
cable  subscribers  served  and  the  amount  of  gross  receipts  collected 
pursuant  to  section  111,  and  would  pay  royalties  pursuant  to  sec- 
tion 111. 
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New  section  119:  The  interim  statutory  license  for  satellite  earners 
Section  119(al  J*he  scope  of  the  license. 

Sections  119(a)  (1)  and  (2)  establish  a  statutory  license  for  satel- 
lite  carriers  generally.  A  license  is  available  where  a  secondary 
transmission  of  the  signal  of  a  superstation  or  a  network  station  is 
made  by  a  satellite  carrier  to  ihj  public  for  private  home  viewing, 
and  the  carrier  makes  a  direct  charge  for  such  retransmission  serv- 
ice from  each  scriber  receiving  the  secondary  transmission,  or 
from  a  distributi>.  .such  as  a  cable  system)  that  has  contracted  with 
the  carrier  to  deliver  the  retransmission  directly  or  indirectly  to 
the  viewing  public. 

The  bill  cor^tains  special  provisions  in  sections  119(a)  (2)  and  (5) 
relating  to  network  stations  in  recognition  of  the  fact  that  a  small 
percentage  of  television  households  cannot  now  receive  clear  sig- 
nals embodying  the  programming  of  the  three  national  television 
networks.  The  bill  confines  the  license  to  the  so-called  ''white 
areas/'  that  is,  households  not  capable  of  receiving  a  particular 
network  by  conventional  rooftop  antennas,  and  which  have  not 
subscribed,  within  90  days  before  the  date  on  which  they  subscribe 
to  the  satellite  carrier's  service,  to  a  cable  system  that  provides  the 
signal  of  a  primary  network  station  affiliated  with  that  network. 
The  satellite  carrier  must  notify  the  network  of  the  retransmission 
by  submitting  to  the  network  a  list  identifying  the  names  and  ad- 
dresses of  all  subscribers  to  that  service.  In  addition,  on  the  15th  of 
each  month  the  satellite  carrier  must  submit  to  the  network  a  list 
identifying;  the  names  and  addresses  of  the  subscribers  added  or 
dropped  smce  the  last  report.  These  notifications  are  only  required 
if  the  network  has  filed  information  with  the  Copyright  Office  con- 
cerning the  name  and  address  of  the  person  who  sh  all  receive  the 
notifications.  Special  penalties  are  provided  for  violations  by  serv- 
ice outside  the  "white  areas."  Willful  or  repeated  individual  viola- 
tions of  the  ''white  area"  restrictions  are  suoject  to  ordinary  reme- 
dies for  copyright  infringement,  except  that  no  damages  may  be 
awai'ded  if  the  satellite  carrier  took  corrective  action  by  promptly 
withdrawing  service  from  the  ineligible  subscribers,  and  statutory 
damages  are  limited  to  a  maximum  of  $5.00  per  month  for  each 
subscriber. 

If  the  satellite  carrier  engages  in  a  willful  or  repeated  pattern  or 

Eractice  of  violations,  the  court  shall  issue  a  permanent  ii\junction 
arring  the  secondary  transmission  by  the  satellite  carrier  of  the 
primary  transmission  of  any  network  station  affiliated  with  the 
same  network.  The  injunction  would  be  app)icable  within  the  geo- 

Kaphical  area  within  which  the  violation  took  place— whether 
re^onal,  or  national.  The  Committee  intends  that  no  pattern 
or  practice  of  violations  be  found  for  a  local  or  regional  area  that  is 
smaller  than  a  local  network  station's  market,  as  defined  by  the 
Area  of  Dominant  Influence  ("ADI").  Designated  Market  Area 
("DMA '),  or  comparable  areas  defined  by  rating  services.  Under 
Rule  65(d)  of  the  Federal  Rules  of  Civil  Procedure,  an  injunction 
against  a  carrier  wouli  run  not  only  against  the  specific  entity 
named  in  the  lawsuit,  but  also  against  the  officers,  agents,  serv- 
ants, and  employees  of  that  entity,  and  those  in  active  concert  or 
participation  with  them  who  receive  actual  notice  of  the  injunction. 
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The  statutory  damages  maximum  for  a  pattern  and  practice  of  vio- 
lations is  $250,000  per  network  for  each  S-month  period.  No  liabil- 
ity will  attach  to  violations  relating  to  persons  who  subscribed 
pelore  duly  4,  1988,  whether  on  an  individual  basis  or  with  respect 
to  any  alleged  pattern  or  practice. 

By  amendment  of  section  501  of  title  17,  United  States  Code,  a 
network  station  holding  a  license  to  perform  a  particular  version  of 
a  work  is  treated  as  a  legal  or  beneficial  owner  of  the  work  if  the 
secondary  transmission  by  satellite  carrier  occurs  within  the  local 
se^ce  area  of  the  station,  for  purposes  of  infringement  under  sec- 
tion 119(aXo). 

Under  section  119<aX5),  a  carrier  will  become  liable  for  substan- 
tial statutorv  damages  and  for  permanent  iiyunctive  relief  if  it  en- 
gages in  a  pattern  or  practice^'  of  delivering  the  signal  of  a  net- 
work station  to  households  that  do  not  meet  the  criteria  for  "un- 
served households"  under  section  119(dX10).  It  is  not  the  intent  of 
this  stetute  to  subject  a  satellite  carrier  to  "pattern  or  practice"  li- 
ability as  a  result  of  good  faith  mistakes,  provided  that  the  carrier 
is  reasonably  diligent  in  avoiding  and  correcting  violations  through 
an  internal  compliance  program  that  includes  methods  of  confirma- 
tion of  household  eligibility  such  as  customer  questionnaires, 
sample  site  signal  measurements,  and  periodic  audits,  all  of  which 
must  be  served  upon  each  network,  which  may  utilize  tjch  infor- 
mation or  share  it  with  others  solely  to  monitor  thr  aistributor's 
compliance  with  the  stetute.  The  Committee  expects  the  interested 
paities,  in  good  faith,  to  investigate  and  mutually  discuss  the  cor- 
rojction  of  instences  in  which  ineligible  subscribers  are  being  served 
before  resorting  to  litigation. 

In  view  of  the  possibilities  for  error  which  would  occur  despite 
reasonably  diligent  efforts  to  avoid  them  (because  of  » iriables  such 
as  customer  self-reporting  and  engineering  testb  of  si^jnal  adequa- 
cy), It  IS  the  intent  of  this  statute  that  no  pattern  or  practice  be 
So?  veiV,^  e^cJudi"^  subscribers  grandfathered  under  section 
119(aX5XC),  less  than  20%  of  the  subscribers  to  a  particular  net- 
work stetion  (on  either  local,  regional,  or  national  bases)  are  found 
ineligible.  The  Committee  stresses  at  the  same  time  that  the  20% 
allowance  is  not  intended  to  lelieve  the  carrier  from  the  obligation 
of  reasonable  diligence  to  co  mply  with  the  "unserved  household" 
criteria  of  this  stetute  to  all  households  served. 

The  Act  contemplates  that  network  stations  will  cooperate  with 
one  another  (and  with  the  network  with  which  they  aro  affiliated) 
in  monitoring  the  compliance  of  satellite  carriers  with  the  require- 
ments of  this  Act,  and  that  satellite  carriers  will  Sxmilarly  cooper- 
ate vith  networks  and  network  stations  in  achieving  compliance, 
in  light  of  the  expense  and  burden  of  monitoring  the  eligibility  of 
thousands  of  individual  households  scattered  across  the  nation, 
such  cooperation  will  clearly  be  necessary  to  permit  effective  com- 
pliance. Such  cooperation  for  this  purpose  will  generally  be  pro- 
competitive,  since  it  will  help  to  preserve  the  exclusive  distribution 
system—through  more  than  600  local  stations— that  has  enabled  a 
high  percentage  of  all  U.S.  households  to  receive  network  program- 
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ming  through  the  existing  network/afiiliate  svstem.^^  The  pro- 
pocied  legislation  itself  complements  the  existing  distribution 
system,  while  also  encouraging  the  use  of  a  new  technology  to 
widen  current  viewing  audiences.  Moreover,  the  Illation  defines 
the  geographical  area  within  which  it  is  reasonable  and  appropri- 
ate to  maintain  such  exclusivity. 

Although  the  Committee  expects  and  approves  of  this  type  of  co- 
operation in  achieving  compliance  with  the  Act,  any  rr  ^raints  an- 
cillary to  such  activities  would  be  governed  by  existing  law.  Absent 
any  anti-competitive  ancillary  restraints,  cooperation  among  net- 
work stations,  networks,  and  satellite  carriers  in  achieving  compli- 
ance with  this  Act  will  serve  the  public  interest  and  will  provide 
an  efficient  method  to  achieve  the  ends  of  the  copyright  law  and 
this  Act. 

Finally,  section  119(a),  subsections  (8),  (4)  and  (6),  establish  limita- 
tions on  the  scope  of  the  license,  and  provide  that  failure  to  comply 
with  these  limitations  subjects  a  satellite  carrier  to  all  the  reme- 
dies provided  in  the  Copyright  Act  for  such  actions. 

The  Committee  is  aware  that  a  temporary  supply  problem  may 
exist  with  respect  to  the  availabilitv  of  authorization  "bits."  In 
order  for  a  carrier  to  provide  a  signal  of  one  network  station  sepa- 
rate from  the  signals  of  other  network  stations,  it  needs  three  bits, 
one  for  each  network.  It  is  not  the  intent  of  this  legislation  to  sub- 
ject anv  satellite  carrier  which  has  retransmitted  network  stations 
to  satellite  viewers  on  or  prior  to  April  1,  1988  to  liability  fo.  dam- 
ages or  to  injunctive  relief  of  any  kind  in  the  event  that  the  satel- 
lite carrier  delivers  the  signal  of  a  network  station  to  a  viewer  who 
does  not  reside  in  an  unserved  household  as  to  that  network  sta- 
tion; this  temporary  allowance  will  be  applicable  only  if  the  deliv- 
ejY  is  due  to,  and  only  during,  the  utj  availability  of  authorization 
bits  necessary  to  provide  that  network  signal  separately  from  the 
signal  of  a  network  station  or  stations  otherwise  available  to  the 
viewer. 

Noncompliance  with  reporting  and  payment  reguirenient8.SeC' 
tion  119(aX3)  j^rovides  that  a  satellite  carrier  is  abo  subject  to  full 
copyright  liability  if  the  carrier  does  not  deposit  the  statement  of 
account  or  nay  the  royalty  fee  required  by  subsection  (b)  or  has 
failed  to  make  the  submissions  to  networks  required  by  paragraph 
(2XC). 

Willful  alterations.— Section  119(aX4)  provides  that  a  satellite 
carrier  is  fully  subject  to  the  remedies  provided  in  the  Copyright 
Act  for  copyright  infringement  if  the  satellite  carrier  willfully 
alters,  through  changes,  deletions,  or  additions,  the  content  of  a 
particular  program  or  any  commercial  advertising  or  station  an- 
nouncements transmitted  by  the  primary  transmitter  during,  or 
imr.iediately  before  or  after,  the  transmission  of  the  program.  The 
satellite  carriers  that  secure  a  statutory  license  under  section  119 
should  be  treated  the  same  as  cable  systems  that  secure  a  compul- 
soiy  license  under  section  111  when  they  engage  in  commercial 
substitution.  For  specifled  actions,  they  mav  both  be  deprived  of 
the  benefit  of  a  compulsory  license.  The  market  research  exception 
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found  in  section  llKcXS)  was  not  included  in  the  new  section 
119(aX4)  because  it  is  unnecessary. 

Discrimination  by  a  satellite  earner.— Section  119(aX6)  provides 
that  a  satellite  carrier's  "willful  or  repeated"  retransmission  of  the 
signals  of  superstations  and  network  stations  to  the  public  for  pri- 
vate home  viewing  will  subject  the  w^'  ellite  carrier  to  ftill  copyright 
liability  (under  sections  502  through  506  and  section  509)  if  the  sat- 
ellite carrier  discriminates  against  any  distributor  in  a  manner 
which  violates  the  Ck>mmimications  Act  of  1934  or  rules  issued  by 
the  FOC  with  respect  to  discrimination.  (The  words  "willful  or  re- 
peated" are  used  in  the  same  context  in  section  119(a)  as  the  words 
are  used  in  section  111(c).) 

The  Committee  is  aware  that  the  regulatory  status  under  th.e 
Communications  Act  of  the  sale  of  superstation  or  network  signals 
for  private  home  viewing  by  dish  owners  is  a  complicated  subject, 
largely  unresolved  by  regulation  and  case  law.  Subsection  6  is  neu- 
tral on  the  resolution  by  the  FCC  and  the  courts  of  price  discrimi- 
nation issues. 

Deregulatory  initiatives  at  the  FCC  over  the  past  several  years 
have  created  uncertainty  about  the  regulatory  treatment  under  the 
Communications  Act  of  the  sale  of  television  programming  to  dish 
owners.  The  issue  is  further  complicated  by  the  appearance  on  the 
^^^'^^  ^^"^  satellite  carriers,  not  only  those  licensed  by 

the  FOC  under  Title  II  of  the  Communications  Act  but  other  unli- 
censed carriers.  Both  types  of  carriers  are  covered  by  the  expansive 
definition  of  "satellite  carrier"  under  the  proposed  legislation,  but 
the  regulatory  reach  of  the  FCC  over  newer  carriers  is  somewhat 
unclear.  In  any  event,  the  resolution  of  problems  relating  to  the 
regulatory  treatment  by  the  FCC  of  carriers  and  price  discrimina- 
tion will  remain  in  the  hands  of  the  FCC. 

The  Committee  does  not  wish  to  prejudge  or  direct  the  FCC's  res- 
olution of  these  new  questions. 

It  should  be  stressed  that  subsection  6,  by  its  express  terms,  only 
applies  to  discrimination  by  satellite  carriers  against  distributors  of 
programming  to  earth  station  owners  for  private  home  viewing.  It 
does  not  extend  to  the  distribution  of  signals  to  cable  television 
headends.  To  the  extend  that  it  is  of  probative  value,  a  reviewing 
court  could,  howe  .er,  weigh  prices  charged  for  the  delivery  of  sig- 
nals to  cable  headends  and  compare  them  to  prices  chaiged  for 
direct  distribution  to  dish  owners  in  determining  whether  there  is 
discrimination  under  the  Communications  Act  of  1934  and  the 
rules  of  the  FCC.  The  Committee  takes  no  position  on  what  must 
be  proved  to  establish  price  discrimination  in  violation  of  the  Com- 
munications Act  or  the  rules  of  the  FCC. 

Geographic  Kmifaiion. —Section  119(aX7)  provides  that  the  statu- 
tory license  created  in  section  119  applies  only  to  secondary  trans- 
missions to  households  located  in  the  United  Stiites,  or  any  of  its 
territories,  trust  possessions,  or  possessions.  This  section  parallels 
section  111(f)  or  title  17,  United  States  Code,  which  applies  to  cable 
television. 
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Section  llSCbh-Qpemtion  of  the  statutory  licerue  for  satellite  carri- 
ers 

Sf*"*??^!!^?'?  for  a  license.— 1\  statutory  license  provided  for  in 
section  119(a)  is  contingent  upon  Willment  of  the  administrative 
requirements  set  forth  in  section  119(bXl).  That  provision  directs 
sateUite  earners  whose  retransmissions  are  subject  to  licensing 
under  section  119(a)  to  deposit  with  the  Register  of  Copyrights  a 
semi-annu^  statement  of  account  and  reydty  fee  payment.  The 
dates  for  nUng  such  statements  of  account  and  royalty  fee  pay- 
ments and  ttie  six-month  period  which  they  are  to  cover  are  tobe 
determined  by  the  Regteter  of  Copyrights.  In  addition  to  other  such 
information  that  the  Register  may  prescribe  by  regulation,  the 
statements  of  account  are  to  speciiy  the  names  and  locations  of  all 
superstattoM  and  netrork  stations  whose  signals  were  transmitted 
by  the  sateUite  carrier  to  subcribers  for  private  home  viewing,  and 
'"JL****?!  of  aubscribers  that  received  such  transmiMions. 

The  statutory  royalty  fees  set  fortii  in  section  119(bXl)(B)  are 
twfe  ve  cents  per  subscriber  per  superstation  signal  retransmitted 
and  three  cents  for  each  subscriber  for  each  network  station  re- 
transmittod.  These  fees  approximate  the  same  royalty  fees  paid  by 
Mble  households  for  receipt  of  similar  copyrighted  signalsfrhese 
statutonr  fees  apply  only  in  the  limited  circumstances  doecribed  in 
secti<m  119(c). 

,Ooll^tioK  and  disinbutipn  of  royalty  /fee8.-Section  119(bX2)  pro- 
vides that  royalty  feea  paid  by  satellite  carriers  under  the  stetutoiy 
bcetm  shall  be  received  by  the  Register  of  Copyrightfl  and,  after 
tlw  Register  deducts  the  reasonable  cost  incurred  by  the  Copyright 
(MRce  In  wteuniatering  the  Ucense,  deposited  in  the  Treasury  of 
the  Umtod  States.  The  fees  are  distributed  subsequently,  ursuant 
5k- ^!  1®*?*:?"*;?*'°".°?  Oppvright  Royalty  Tribunal  under 
chapte  8  of  the  Copyright  Act  of  1976. 

Persons  to  whom  fees  are  distributed.—'The  copyright  owners  en- 
titled to  participate  in  the  distribution  of  the  royalty  fees  paid  by 
H?***®*"  *be  license  are  specified  in  section  119(bX8). 
Jy^"'^u^^A*'l'^i}^**°'*r^^°^  119(bX4)  seto  forth  the  pro- 
?f  i^®  distribution  of  the  royalty  fees  paid  by  satellite  car- 
riers, which  parallels  the  distnbution  procedure  under  the  section 
111  cable  compulsory  license.  During  the  month  of  July  of  each 
yeai  ev.;ry  person  claiming  to  be  entitled  to  license  fees  must  file  a 
clami  with  the  Copyright  Royalty  Tribunal,  in  accordance  with 
Buch  provisions  as  the  Tribunal  shall  establish.  The  claimante  may 
a^e  among  themselves  as  to  the  division  and  distribution  of  such 

Consistent  with  current  law  and  practice  for  the  distribution  of 
oppyright  royalty  fees  before  the  Copyright  Royalty  Tribunal,  copy- 
right owners  naay  negotiate  and  agree  among  themselves  about  the 
?i^2!?vA?i  of  the  royalty  payments:  see  section 

lll(dX4XA)  (for  the  cable  compulsory  license):  Section  116(2)  (for 
the  jukebox  compulsory  license);  and  section  118(b).  In  the  Commit- 
tee s  view,  this  principle  is  so  well  established  that  a  new  exemp- 
tion for  dwtribution  of  copyright  royalties  generated  by  satellite  re- 
transmissions of  television  signals  for  private  home  viewing  is  not 
necessary.  The  joint  activity  among  copyright  owners  and  satellite 


ERIC  4C1 


455 


23 

distributors  and  carriers  to  designate  common  agents  and  to  negoti- 
ate would  generally  promote  competition. 

Restraints  that  are  ancillary  to  the  authorized  joint  conduct 
would,  for  example,  not  be  accorded  any  special  treatment  under 
this  subsection.  Existing  law  would  continue  to  apply  to  such  re- 
straints. Absent  anv  anticompetitive  ancillary  restramts,  collective- 
ly negotiated  distribution  of  royalties  among  copyright  owners  and 
the  designation  of  common  agents  by  satellite  distnbutors  and  car- 
riers provides  an  efficient  and  pnHx>mpetitive  means  to  achieve 
the  ends  of  the  copyright  laws. 

After  the  first  day  of  August  of  each  year  the  Ck>pyi*ight  Royalty 
Tribunal  shall  determine  whether  a  coitroversy  exists  concerning 
the  distribution  of  royalty  fees.  If  no  controversry  exists,  the  Trib- 
une—after deducting  reasonable  administrative  costs— shdl  dis- 
tribute the  fees  to  the  copyright  owners  entitled  or  their  agents.  If 
the  Tribunal  finds  the  existence  of  a  controversy,  it  shall,  pursuant 
to  the  provisions  of  chapter  8,  conduct  a  proceeding  to  determine 
the  distribution  of  royalty  fees. 

The  bill  does  not  mclude  specific  provisions  to  guide  the  Copy- 
right Royalty  Tribunal  in  determining  the  appropriate  division 
among  competing  copyright  owners  of  the  royalty  fees  collected 
from  satellite  carriers  under  section  119.  It  would  not  be  appror- 
plate  to  specify  particular,  limiting  standards  for  distribution. 
Rather,  the  Tribunal  should  comider  all  pertinent  data  and  consid- 
erations presented  by  th^  claimants,  and  should  also  take  into  ac- 
count its  royalty  distribution  determinations  under  the  section  111 
cable  compulsory  license. 

Section  119(c)— Alternative  methods  for  determining  royalty  fees  ap- 
plicable during  two  phases  of  the  statutory  license  for  statellite 
carriers 

The  bill  establishes  a  four-^^ear  phase  and  a  two-year  phase  for 
the  statutory  license  for  satellite  carriers;  in  each  phase  the  royalty 
fee  is  determined  in  a  different  manner.  In  the  first  (four  year) 
phase,  pursuant  to  section  119(cKl),  the  statutory  fees  established 
in  section  119(b)(lXB)  (twelve  cents  per  subscriber  per  superstation 
signal  retransmitted  and  three  cents  per  subscriber  per  network, 
signal  retransmitted)  shall  apply.  The  first  phase  shall  be  in  effect 
from  January  1,  1989,  untu  December  81,  1992.  In  the  second 
phase,  the  fee  shall  be  set  by  the  voluntary  negotiation  or  compul- 
sory arbitration  procedures  established  in  sections  119(cX2)  and 
119(cX3). 

Ho>vever,  because  the  legislation  is  premised  on  encouraging  the 
establishment  of  a  marketplace  licensing  mechanism  for  satellite 
carriers,  sections  119(cXl)  and  119(cX2XC)  provide  that  a  fee  set  at 
any  time  by  voluntary  negotiation  among  satellite  carriers,  distrib- 
utors and  copyright  owners  in  accordance  with  the  provision  of  the 
bill  will  supersede  the  statutory  rate  or  a  rate  determination  by 
compulsory  arbitration. 

Section  119(cX2)  requires  the  Copyright  Royalty  Tribunal  to  initi- 
ate voluntary  negotiation  proceedings  between  satellite  carriers, 
distributors,  and  copyright  owners,  eighteen  i  ^onthr  before  the 
bill's  first  phase  runs  out,  to  encourage  f  he  parties  to  negotiate  a 
fee  for  the  second  phase  before  the  statutory  fee  expires,  The  par- 
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ties  may  designate  common  agents  to  negotiate,  agree  to,  or  pay 
the  relevant  fees;  if  the  parties  fail  to  do  so,  the  Copyright  Royalty 
Tribunal  shall  do  so,  after  requesting  recommendations  from  the 
narties.  The  negotiation  proceeding  costs  must  be  paid  by  the  par- 
ties, If  the  parties  reach  a  voluntary  agreement,  copies  of  the 
agreement  must  be  filed  in  a  timely  manner  with  the  Cop:^right 
Office,  and  the  negotiated  fee  wUl  remain  in  effect  from  the  date 
specified  in  the  agreement  until  December  81, 1994. 

The  second  phase  of  the  Act  is  premised  on  a  finding  that  nego- 
tations  amon^  satellite  carriers,  distributors  and  copyright  owners 
is  an  interim  step  between  the  stat  *x)ry  licensing  provisions  of  the 
Act  (phase  one)  and  the  marketplace.  The  proposed  legislation 
therefore  authorizes  the  parties,  at  any  time,  to  negotiate  and 
agree  to  a  copyright  royalty  fee. 

The  joint  activity  among  satellite  carriers,  distributors  and  copy- 
right owners  would  generally  be  pro-competitive  since  the  market 
involving  distribution  of  television  signals  by  satellites  to  earth  sta- 
tion owners  is  dispersed  among  millions  of  households  spread 
throughout  this  country  and  also  since  the  legislation  is  expected 
to  encourage  new  entrents  to  participate  in  the  distribution  proc- 
ess. Negotiation  of  individual  copyright  royalty  agreements  is  nei- 
ther feasible  nor  economic.  It  would  be  costly  and  inefficient  for 
copvright  holders  to  attempt  to  negotiate  and  enforce  agreements 
with  distributors  and  individual  households  when  the  revenues  pro* 
duced  by  a  single  earth  station  are  so  small. 

Although  subsection  (c)  authorizes  certain  joint  conduct  neces- 
sanr  to  achieve  mutually  agreeable  terms  for  the  payment  of  royal- 
ty fees  for  the  transmission  of  copyrighted  television  signals  for  pri- 
vate home  viewing,  and,  where  voluntary  agreemento  are  not 
achieved,  proviues  for  the  use  of  binding  arbitration,  it  is  not  an 
authorization  for  joint  conduct  extending  beyond  the  explicit  statu- 
tory terms.  The  Committee  made  a  similar  decision  in  the  Berne 
Convention  Implementation  Act  of  1988,  when  an  antitrust  exemp- 
tion to  allow  negotiations  between  representatives  of  the  jukebox 

industry  and  the  performing  rights  societies  was  not  deemed  neces- 
sary.®^ 

Absent  any  anticompetitive  ancillary  restrainte,  collectively  ne- 
otiated  distribution  of  royalties  among  copyright  owners  and  the 
esignation  of  common  agente  by  satellite  distributors  and  carriers 
provides  an  efficient  and  pro-competitive  means  to  achieve  the  ends 
of  the  copyright  laws. 

If  some  or  all  of  the  parties  have  not  voluntarily  negotiated  a  fee 
for  the  second  phase  by  December  31,  1991,  twelve  months  before 
the  expiration  of  the  first  phase,  section  119(cX3)  provides  that  the 
Copyright  Poyalty  Tribunal  shall  initiate  a  compulsory  arbiiration 
proceeding  for  the  purjpose  of  determining  a  reasonable  royali  /  fee 
to  be  paid  under  section  119  for  the  second  phase.  The  Tribtnal 
shall  publish  notice  of  the  initiation  of  the  proceeding  as  well  ax  a 
list  of  potential  arbitrators.  Within  ten  days  of  the  publication  ^f 
thie  notice,  one  arbitrator  must  be  chosen  by  the  copyright  ownet  i 
and  one  by  the  satellite  carriers  and  their  distributors.  The  two  ar- 
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ten  days        '^^^  ^        arbitrator  from  the  eame  list  within 

-IS®  three  arbitrators  shall  have  sixty  days  from  the  publicaUon 
ot  the  mitial  notice  to  conduct  an  arbitration  proceeding  and  to  de- 
'^J'^'y  J^'  using  guidelines  speclfiedinthe  biU.  AU 
Th^A^uu'^T  »  t*^,P«>c?«<iing  must  be  paid  for  by  the  parties. 

dotSminatioJ  in  thVfom 
of  a  reportjalong  with  the  written  reconJ,  to  the  Copyright  RoyalS 
Tribunal.  The  Tftbunal  bhall  have  sixty  days  to  re?iWthe  report 
and  either  accept^  rejert  the  Panel's'^detimination  pJS 
the  action  theFederal  Reriater.  If  the  Tribunal  rejects  the  dete" 
mmation,  the  Tribunal  shall,  wiUiin  the  same  sixty  day  pen^, 
S?ww  °"*®r  f^**?^.?*',®  Thus,  within  120  daysTffi 

ESnif  :i.  notice,  a  new  royalty  fee  shall  be  deter- 

mmed  through  a  compulsory  arbitration  procedure,  to  be  effective 
STt? Tf^.H       "!it"Acember  31,  untU  moffiby 

Circuit  pursuant  to  section  119(cX4).  The  fee  shall  apply  to  all  copy- 
SfrylSS^m^it  distributor  not  pSty  to  a  vol 

Po?^l°u«il^?*?^^^  provides  guidelines  hy  which  the  Aibitratioa 
^^^"^"^^  ^^yalty  fees.  In  particular,  the  Panel  must 
f«  a^l®  approximate  average  cost  to  a  cable  system  for  the 
Si  K  8«<»n<%'»ly  transmit  to  the  public  a  primary  transmission 
inade  by  a  broadcast  station.  It  is  the  intention  of  the  bill  that  sat- 
SwnSHtl?  P^y.,^  ?®  retransmission  of  superstations  and 

r^io^S  ^^^"^  approximates  the  fees  paid  brcable  systems 
engaged  m  the  satie  or  similar  activities.  In  addition,  the  Panel 
must  consider  the  xee  established  under  any  voluntaiy  fee  age^ 
h^tF^J"'^^'  Copyright  Office,  and/of  the  last  fee  proS 
Siir„Pt^'®^  m  negotiations  under  section  119;  these  fipir^are 
the  £^  St  iSie  approximate  free  market  value  of 

fK?^?"  ^^Si^¥^  PfP^'.^®?.  **»e  rate  adopted  or  determined  by 
fJffsX^P^^^IiL?^^"^*^  Tribunal  pursuant  to  the  compulsory  arbi- 
S  K^^Tl'"*  appealed  to  the  District  of  dolumbla  Cir- 

whilfi^Si^f  nf  *f.'^y  ^"^y^  °^  publication.  However, 

r^u3^  Lliif  ?^    P!"'*^"^'  S^"'^®"  would  8tm  b^ 

!^oif,  statements  of  account  and  royalties  and  to  pay 

ffi  hX/^?^  calculated  under  the  rate  that  is  at  issue  on  appSS. 
wifh  JiS^ff^fu  J"5>«d'Ction  to  enter  ite  own  determination 
rinlJ^^*^  ^  the  royalty  rate,  to  order  the  repayment  of  any 
.f^^Jf^f  ^^P^'^  ""J^®/  section,  119(bXlXB),  aXd'^to  order  the 
t m«r?.Ji<^if^7  S,?den)aid  fees  with  interest,  in  accordance  with  its 

vacate  the  Tribunal's  decision 
and  remand  the  case  for  furhter  arbitration  proceedings. 

Section  119(d}~Definition8 

}^  ^       en*'*y  which  contracts  with  a 

^iJl  fw*^*"^"*®,^"dary  transmissions  received  from  the  car- 
!^?«^  £  f  ^  ^  ?^n?le  channel,  or  in  a  paclcage  with  other  program- 
fw3.U^  mdividurf  subscribers  for  a  private  home  viewing,  either 

&^Kfin5ffe?'*^"''u**'''°'il!?*'  "'l'®^  vrogtom  distribution  entities. 
Ihis  definition  permits  cable  systems  or  any  other  distributor  to 
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contract  with  satellite  carriers  operating  under  a  section  119  statu- 
tory license  for  the  purpose  of  providing  the  service  of  marketing 
the  superstations  and  network  stations  retransmitted  by  the  satel- 
lite carrier  to  individual  subscribers. 

The  terms  ^^primarv  transmiseion"  and  "secondary  transmission" 
are  defined  so  as  to  nave  the  same  meaning  under  section  119  as 
th^  have  under  section  111. 

The  term  "private  viewing"  is  deflned  as  viewing,  for  private  use 
in  an  individual's  householof  by  means  of  equipment  which  is  oper- 
ated by  such  individual  and  which  serves  only  such  individual's 
household,  of  a  secondary  transmission  delivered  b^  satellite  of  a 
primary  transmission  of  a  television  broadcast  station  licensed  by 
the  FCC.  Bv  defining  this  term,  the  bill  excludes  from  eligibility  for 
a  section  119  statutory  license  a  transmission  of  a  superstation  or  a 
network  station  to  a  place  open  to  the  public  or  any  place  where  a 
substantial  number  of  persons  outside  of  a  normal  circle  of  a 
familv  and  its  social  ac9uaintance8  is  gathered. 

A  "satellite  carrier"  is  broadly  defined  as  an  entity  that  uses  the 
facilities  of  a  domestic  satellite  service  licensed  by  the  FCC,  and 
that  owns  or  leases  a  capacity  or  service  on  a  satellite  in  order  to 
provide  the  point-to-multipoint  relay  of  television  station  signals  to 
numerous  receive-only  earth  stations,  except  to  the  extent  the 
entity  provides  such  distribution  pursuant  to  tariff  that  is  not  re- 
stricted to  private  home  viewing.  The  definition  of  "satellite  carri** 
er"  is  intended  to  include  not  only  Arms  that  are  themselves  li- 
censed by  the  Federal  Communications  Commission  to  make  point- 
to-multipoint  distribution  of  television  station  signals,  but  also 
firms  that  contract  with  an  FCC-licensed  carrier  to  perform  that 
function. 

The  term  "network  station"  has  the  same  meaning  ns  that  term 
in  section  111(f)  and  includes  a  translatcor  station  or  terrestrial  sat- 
ellite station  that  rebroadcasts  the  network  station. 

A  "primary  network  station"  is  a  network  station  that  broad- 
casts tne  basic  programming  service  of  one  particular  national  net- 
work. 

The  term  "subscriber"  is  defined  as  an  individual  who  receives  a 
secondary  transmission  service  for  private  home  viewing  by  means 
of  a  satellite  transmission  under  section  119,  and  pays  a  fee  for  the 
service,  directly  or  indirectly,  to  the  satellite  carrier  or  to  a  distrib- 
utor. This  definition  clarifies  that,  although  the  satellite  carrier  ul- 
timately has  the  responsibility  of  paying  royalty  fees  under  section 
119(bXl)(B),  the  distributor  can  be  the  entity  that  charges  and  col- 
lects subscTiption  fees  for  the  retransmission  service  from  the  sub- 
scribers. 

A  "supei^tf^tion"  is  deHned  as  a  television  broadcast  station, 
other  than  a  network  station,  that  is  licensed  by  the  Federal  Com- 
munications Commission  and  that  was  retransmitted  by  a  satellite 
carrier. 

The  term  "unserved  household"  means  a  household  that  with  re- 
spect to  a  particular  television  network,  (A)  cannot  receive, 
throug[h  use  of  a  conventional  outdoor  antenna,  a  signal  of  Grade  B 
intensity  (as  defined  by  the  x«*CC,  currently  in  47  C.F.R.  section 
78.688(a))  of  a  primary  network  station  affiliated  with  that  net- 
work, and  (B)  has  not,  within  90  days  before  the  date  on  which  the 
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household  subscribes  (initially  or  non  renewal)  to  receive  by  satel- 
lite a  network  stotion  ^Uiated  with  that  network  subscribed  to  a 
Sr  fJ2^"*w?  provides  the  signal  of  a  primary  network  station 
fflS2„^*^i?¥l"®*''A  The  purpose  of  the  latter  requirement 
««S  -^"I!  X  households  will  not  cancel  their  cable  subscrip- 
tions  m  order  to  qualify  as  "unserved  households"  eligible  to  re- 
ceive a  network  station.  ^  w  ic- 
^  Because  the  household  must  be  able  to  receive  the  signal  of  a 
primary  network  station  to  fall  outoide  the  definition  ofunserved 
household,  It  would  not  be  suflRcient  if  a  household  is  able  to  re- 
y  I5f  ®  secondary  network  stetion:  that  is,  a  sta- 
tion affihatedwth  two  or  more  networks  that  does  not  broadcast 
S^netwwk                programming  service  of  any  single  nation- 

Section  llS(e}-Exclu8ivity  of  the  statutory  license 

The  biU  explicitly  provides  that  neither  the  cable  compulsory  li- 
SJ"fSom,I*fj  exemptions  of  section  111  (such  as  the  passive  carri- 
er exemption)  can  be  construed  during  the  six-year  statutory  li- 
cense period  to  apply  to  secondary  transmissions  by  satellite  carri- 
er  for  private  home  viewmg  of  programming  contained  in  a  super- 
network  stataon  transmission,  ifnless  the  statutonTli- 
cense  of  section  119  is  obtamed,  during  the  six-year  interim  period 
iSj^!?^  transmission  by  eateUite  carrie?  for  private  W 
vi^ving  can  take  place  only  with  consent  of  the  copyright  owner. 

However,  nothmg  in  this  Act  is  intended  to  reflect  fSiy  view  as  to 

m«n?T'w?Kl?'****A°"  111  °^  to  enact- 

wit.  ii5f  "L^^""  this  Act  ceases  to  be  eflfective  on  Decem- 
nSl^Lr^  "  particular,  nothing  in  this  Act  is  intended  to  reflect 
any  view  concernmg  whether,  prior  to  enactment  of  this  Act,  or  fol- 
lowing the  termination  of  this  Act,  an  entity  that  retransmits  tele- 
VMion  broadcast  signals  by  satelUte  to  private  homes  could  qualify 

rnderSSMSs)""'^^  ''^^"^  ^  «^  ' 

SKCnON  3.  SliNDICATED  EXCLUSIVITY 

IP??-™  Lfti^  the  Federal  Communications  Commission,  within 
nui^^A^  °^  enactment,  to  undertake  a  combined  in- 

?n^7i,fZ  ["lemaking  proceedmg  regarding  the  feasibility-includ- 
SJinofJfS™*?^*^  and  economic  aspects-of  imposing  syndicated 
exclusivity  rules  for  private  home  viewing.  »  ^ 

rulM  fciS'  i  K? '  ?f  ^  *?  *  V  syndicated  exclusivity 
rules  for  the  cable  television  industry  simUar  to  the  rules  that 

^^^''T  l^'^^^^d  1951.  "Syndicate  exdurivity' 
S      J    recognition  and  maintenance  of  exclusive  right  in 
*^  ''°ui^  *o        television  stations  for 

««^ru«Krf^nf  r-^rfprmance.  The  Copyright  Act  established  an 
l^^^\Xu^  public  performance  in  section  106(4)  for  motion 
?niS?^f^*^  ^u^ovisual  works  affected  by  television.  Section 
md)  of  the  Act  authorises  the  licensing  or  transfer  of  rights  in 
if  t^S^'  '^^H  created  by  section  106  can  be  sSdivid! 
pJr  !Sl^r.*^®f^te"°"u^*  ^l^*'®  <^aphy),  and  nature  of  use. 
*or  example,  as  stated  In  the  House  Report  accompanying  the  1976 
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Copyright  Act,  "a  local  broadcasting  station  holding  an  exclusive  li- 
cense to  transmit  a  particular  work  within  ...  a  particular  geo- 
graphic area  and  for  a  particular  period  of  time,  could  sue,  in  its 
own  name  as  copyright  owner,  someone  who  infringed  that  particu- 
lar exclusive  nnit.'' 

Under  the  FOC's  "syndex''  rules,  which  will  become  effective  in 
August  1989,  cable  television  systems  will  be  barred,  under  certain 
circumstances,  from  using  the  compulsory  license  to  import  the 
same  programs  for  which  local  stations  have  already  secured  the 
exclusive  exhibition  rights  in  their  service  areas.  According  to  the 
VCCf  this  action  will  correct  the  anomalous  situation  whereby 
cable  systems  have  been  able  to  make  the  compulsory  license  take 
precedence  over  program  licenses  negotiated  in  the  open  market. 
The  FCC  decision  was  premised  on  a  finding  that  it  was  never  the 
intention  of  Congress,  when  creating  the  cable  compulsory  license, 
to  allow  the  abrogations  (tf  local  broadcast  stations'  licenses. 

In  considering  H.R.  2848,  the  Committee  analyzed  whether  the 
same  principles  which  led  the  Commission  to  adopt  syndicated  pro- 
gram exclusivity  for  cable  could  and  should  appiv  to  the  satellite 
deliveiy  of  superstations  and  network  stations  for  private  home 
viewing. 

The  statutory  license  created  in  this  legislation  allows  carriers  to 
deliver  programming  to  home  dish  owners  which  may  duplicate  the 
programming  under  exclusive  license  to  a  local  broadcaster  serving 
many  of  those  dish  owners.  The  objective  of  H.R.  2848  is  to  expand 
programming  available  to  home  dish  owners;  however,  such  expan- 


While  the  Committee  concluded  that  the  provisions  dealint;  with 
network  affiliated  stations  (the  "wliite  area^'  provisions)  could  not 
appropriately  be  applied  to  independent  television  stations,  a  fur- 
tner  conclusion  was  made  that  independent  television  station 
owners  of  syndicated  programming  could  potentially  be  afforded 
similar  protection,  if  feasii.^le.  Another  of  the  principal  purposes  of 
the  leg^isiation  is  to  establish  a  level  playing  field  between  tho  cable 
television  and  earth  station  industries.  Therefore,  the  Committee 
felt  it  appropriate  to  inquire  whether  syndicated  exclusivity  rules, 
such  as  those  promulgated  for  the  former,  could  be  applicable  to 
the  latter.  As  a  consequence,  the  bill  instructs  the  FCC  to  initate, 
within  120  days  of  enactment,  a  combined  inquiry  and  rulemaking 
proceeding  for  the  purpose  of  determining  the  feasibili^  of  impos- 
mg  syndicated  exclusivity  with  respect  to  the  delivery  of  syndicated 


H.  lUp.  Na  U76»  94th  Coiu[..  2d  Sm.  128  (1976).  Before  the  advent  o(  i«ble  television  and 
Mtolliteei  the  exiatenoe  of  well-defined  televiaion  aervlce  areas  for  MCh  station  led  to  the  cre< 
atlon  of  seMurate  markets  for  the  licensing  of  television  programmint.  By  adding  time  and  geo- 
graphical llmiUtions  to  lioensing  agreeirente.  copyright  owners  and  tneir  licensees  created  a  so- 
called  "Ryndicated  market"  wiOi  respect  to  local  television  staUons.  The  term  ''syndication" 
dates  beck  to  the  time  when  celluloid  prlnte  or  videotape  copies  were  physically  transferred 
(syndicated)  (torn  a  Het  to  market  as  the  license  to  perform  was  granted  to  a  particular  sU- 
tion.  The  physical  i.mnsfer  of  copies  still  takes  place,  sspecially  in  the  case  of  theatrical  motion 
pictures,  but  today  the  term  lyndication  refers  more  broadly  to  the  licensing  of  works  for  off- 
network  perfbrmanoe. 

During  the  time-period  between  1972  and  mid  1981.  when  syndicated  exclusivity  rules  were 
last  anfDrosd  bv  the  FOC.  theee  rules  were  sometimes  referred  to  as  ''surrogate  copyright".  But 
in  the  Copyright  Act  of  1976  Congress  implicitly  recognised  that  the  FXX:  coUiJ  issue  appropri* 
ate  regulations  with  regard  to  program  exduttivity.  See,  e.g.,  17  U.S.C.  section  UKc). 
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?3«rTffi^^®*\"®**  ^V^^  Commission,  foi  private  viewing 
capie  wieviflion.  Tlie  Commission  shall  adopt  syndicated  exelnBivStv 
rules  for  sate  lite  transmission  of  television  sGsfOT  oriva^^ 

SECTION  4.  REPORT  ON  DISCRIMINAT  ON 
SECTION  6.  EFFECTIVE  DATE 

qIh^'"/!?''*'*^  'K*'      Satellite  Home  Viewer  Copyright  Act 
ffii        ^o^^^ef'      Act  specifically  authorijies  the  Copyright 

SECTION  6.  TERMINATION 

^  '""'"••'-that 
IV .  Statement  of  Legislative  History 

Aii^M  qJT'o!? y®^'*^  P*?®®  enactment  of  the  Copyright  Revision 
Act  of  1976,  advances  in  information  technolocy  have  ifad  fflSnifi 
cant  impact  on  intellectual  property  rights  ^ 

mitte«?n  rl,PrS'rtef  r^5:®~®«T«<''i"^  through  the  Subcom- 
Si-!i,rdSZ!f«£l1l5^^^^^  '*^®  Administration  of  Jus- 

and  tJjhndS  ch^n^  '  '^""^  *^  ''''  ^"'^J^'^  °f  «°Pyr«»^t 

^JSK^T^'"^^  1^^^,  subcommittee  held  two  days  of  over- 
hSlinif  ."ll  ^'ORyfiKht  and  technological  chLS^'-  iS 
KTJ®''^  ^""^^^^^^  1984  by  a  con^ional  wSJright  a^ 
technofcwy  symposium  organized  by  the  Copyright  SKVnd  i 

SmitS^e'"  °'  HouOTsln^'^SudteVr?; 

&»nX&r  ^^^^  -  ^^"-tuXtet 

ld.".uS2*lrtS«'*'^  '"•^riU,  «l.ting  to  th,  .yn,po.ium  are  r«prlnt«l  In 

Ti^hX^AZi'.iSl.t'^ei?^^^  '""^^  in  m.  Ago  of  Ei^tro.ic  ,„d  Information"  (Office  of 
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held  B  joint  hearing  in  order  to  receive  the  study.  Testimony  vvas 
received  from  a  panel  representing  OTA  (Linda  Garcia,  Project  Di- 
rector; and  Professor  Paul  Goldstein)  and  a  panel  commenting  on 
the  Report  (Judge  Stephen  Breyer  and  Jon  Baumgarten,  Esq.).^'' 
OTA  found  that  changes  being  wrought  by  new  communications 
technologies  are  as  far  reaching  as  any  ever  experienced  since  the 
invention  of  the  printing  press: 

These  changes  generate  a  whole  range  of  new  social,  eco- 
nomic  and  cultural  opportunities;  at  the  same  time,  howev- 
er»  they  wiW  cause  problems  for  the  intellectual  property 
system,  undermining  many  of  the  mechanisms  by  which  it 
has  successfully  operated  in  the  past.  Because  intellectual 
propertv,  and  especially  copyright  policy,  structures  the 
use  and  flow  of  information  in  society,  how  Congress  acts 
to  resolve  these  problems  is  likely  to  determine  not  only 
which  individuals  and  groups  benefit  from  these  new  op- 
portunities, but  also  in  what  wavs  and  what  extent  we,  as 
a  society,  might  exploit  these  technologies.^^ 

Also  during  the  99th  Congress,  the  subcommittee  conducted  an 
inq'ury  into  copyright  and  new  communications  technologies.^® 
Two  specific  areas  of  concern  attracted  the  subcommittee's  atten- 
tion: low  power  television  and  satellite  earth  stations.  Two  days  of 
hearings  were  held  during  which  testimony  was  received  from 
Ralph  Oman  (Register  of  Copyrights);  Richard  Hutcheson  (Commu- 
nity Broadcasters  Association);  Richard  Brown  (Society  for  Private 
and  ComUiercial  Earth  Stations);  Jack  Valenti  (Motion  Picture  As- 
sociation of  America);  Edward  L.  Taylor  (Tempo  Enterprises,  Inc.); 
James  P.  Mooney  (National  Cable  Television  Association);  and 
Preston  Padden  (Association  of  Independent  Television  Stations, 
Inc.). 

As  an  outcome  of  these  hearings,  two  legislative  proposals  were 
developed:  the  first  relating  to  low  power  television  was  ultimately 
enacted  into  law  and  the  second  affecting  earth  station  owners 
was  processed  through  the  full  Committee. 

H.R.  5126— the  predecessor  bill  to  H.R.  2848  in  the  100th  Con- 
gress—was drafted  by  subcommittee  Chairman  Kastenmeier,  then- 
Chairman  Wirth  (House  Commerce  Subcommittee  on  Telecom- 
munications and  Finance),  Congressman  Synar  and  Congressman 
Boucher  to  create  a  temporary  compulsory  license  for  satellite  car- 
riers to  retransmit  distant  broadcast  signals  of  superstations  (in- 
cluding both  independent  and  network  broadcast  stations)  to  earth 
station  owners  for  private  viewing. 

On  September  18, 1986, 1  ^R.  5126  was  marked-'Up  by  the  subcom- 
mittee and  reported  favorably  in  the  form  of  a  clean  bill  (H.R. 


See  Hearing  on  OTA  Report  on  "Intellectual  Property  Rights  In  an  Age  of  Electronics  and 
lufbrmatlon/'  lupra  note  80. 

Id.  at  12  (statement  of  Linda  Qarcla). 
'*  See  Houee  Hearlnge.  99th  Cong.,  supra  note  6. 

Public  Law  99-897  clariflee  any  ambiguity  that  might  .  xist  in  current  copyright  law  re^ 
gardlng  the  claselflcatlon  of  cable  systems'^ retransmiseion  of  low  power  television  (LPTV)  sig- 
nals for  purpoees  of  calculating  copyright  royalty  paymentatid  obligations  under  Section  lU(c) 
of  the  Copyright  Act.  This  amendment  makes  clear  that  a  cal  te  system's  retransmlision  of  such 
a  signal  within  the  deflned  local  service  area  of  the  low  power  television  station  constitutes  r^ 
transmission  of  a  'local  signal*',  for  which  no  royalty  payment  is  required.  See  100  Stat.  648. 
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6572).  On  September  25,  1986,  H.R.  5572  was  considered  by  the  full 
Committee  and  reported  favorably  by  a  roll  call  vote  of  17  to  12. 
RHS  ^J^^^  Congress  and  inaction  in  the  Senate, 

H.R.  5572  was  not  taken    ^he  House  floor. 

IWth  Congress— U.R.  ^.848  (Kastenmeier,  Synar,  Boucher,  Moor- 
head,  Hughes  and  Garcia)  the  "Satellite  Home  Viewer  Copy- 
right Act  of  1987"— was  introduced  shortly  after  the  start  of  the 
100th  Congress.  Similar  to  the  bill  reported  by  the  full  Committee 
in  the  late  days  of  the  99th  Congress,  it  creates  a  statutory  license 
of  eight  years  duration— in  two  phases— for  satellite  carriers  to  re- 
transmit distant  broadcast  signals  of  superstations  to  earth  station 
owners  for  private  home  viewing.  During  the  first  four  year  phase, 
the  copyright  royalty  is  statutorily  established  at  a  flat  fee  of  12 
cents  a  month  per  subscriber  for  each  received  superstation  signal. 
During  the  second  four  year  period,  rates  are  set  by  negotiation 
and  binding  arbitration.  After  eight  years,  the  entire  legislative 
package  is  terminated  by  a  "sunset"  provision. 

During  the  100th  Congress,  the  Subcommittee  held  two  days  of 
hearing  on  H.R.  2848.  On  November  19,  j987,  the  Subcommittee 
received  testimony  from  six  private  sector  witnesses  (representing 
the  Motion  Picture  Association  of  America,  the  National  Cable  Tel- 
evision Association,  the  Satellite  Broadcasting  and  Communica- 
tions Association,  common  carriers.  Satellite  Broadcasting  Net- 
work, and  General  Iiii  trument  Corporation. 

On  January  27,  1988,  the  Subcommittes  heard  from  the  Register 
of  Copyrights  (Ralph  Oman),  the  three  television  networks  and 
their  respective  affiliate  boards,  a  network  carrier  (Netlink  USA), 
the  Association  of  Independent  Television  Stations,  Inc.,  the  Na- 
taonal  Rural  Electric  Cooperative  Association,  the  National  Rural 
Telecommunications  Cooperative  Association,  and  the  Home  Satel- 
lite Television  Association. 

uS^o^P^'^o^'  ^'^?^{  Subcommittee  commenced  mark-up  of 
H.R.  2848.  General  debate  occurred  and  a  substitute  amendment 
was  placed  on  the  table.  Due  in  part  to  the  press  of  business  on 
other  matters,  in  part  to  an  intervening  decision  made  by  the  Fed- 
eral Communications  Commission  regarding  syndicated  exclusivity, 
and  in  part  to  the  need  to  develop  a  new  substitute,  the  Subcom- 
mittee took  no  action  during  the  next  three  months. 

On  July  7,  1988,  the  mark-up  continued.  Subcommittee  Chair- 
man Kastenmeier  asked— and  received— unanimous  consent  to 
reinove  the  initial  substitute  from  the  table.  Chairman  Kasten- 
meier then  offered  a  second  substitute  amendment  to  H.R.  2848. 

Four  major  issue  areas  were  confronted  in  this  amendment:  (1) 
an  arrangement  for  the  retransmission  of  network  signals  to  so- 
called  white  areas";  (2)  fairness  in  marketing  or  price  discrimina- 
tion; (3)  the  exclusivity  of  television  programming;  and  (4)  the  term 
of  the  statutory  license. 

First,  the  subcommittee  amendment  contained  a  network/white 
area  provision  which  permits  the  retransmission  of  network  pro- 

Additional  eo»ponjoni  to  H.P  2848  are  Mr,  Eckart.  Mr.  Wlae,  Mr.  Clin,  Mr.  Penny.  Mr. 
Wllwr  Mr.  Stattfers.  Mr.  Tauke.  Mr.  Price  of  llllnoli.  Mr.  Skelton.  Mr.  OimJerwn.  Mr.  Hyde 
5?LmiI22ll«wr'M^v?'"''  Mr.  Fnuntrov.  Mr.  Compbell.  Mr.  Smith  of  New  Hampehlre/Mr. 
HammerKhmldt,  Mm.  Vucanovlch,  Mr«.  Smith  of  Nebraskn,  Mr.  Hotcher,  and  Mr.  Hougltton 
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gramming  by  satellite  earners  for  private  home  viewing  but  limits 
the  retransmission  to  unserved  areas.  The  amendment  sets  forth  a 
notification  to  network  provision  (about  subscribership)  and  a  pen- 
alty structure  for  retransmission  to  persons  who  do  not  live  in  un- 
served areas. 

Second,  the  subcommittee  t  mdment  requires  the  Federal  Com- 
munications Commission  to  report  to  the  Congress  on  whether,  and 
to  what  extent,  price  discrimination  is  practiced  by  satellite  carri- 
ers in  the  earth  station  market  pursuant  to  the  Communications 
Act  of  1984  and  tiie  rules  and  regulations  of  the  Commission.  As 
regards  the  copyright  reach  of  the  bill,  the  subcommittee  amend- 
ment provided  a  broadened  definition  of  ^'satellite  carrier**  to  cover 
newer  carriers.  So,  the  FCC  study  will  cover  not  only  traditional 
carriers  but  newer  carriers  as  well. 

Third,  the  subcommittee  added  a  new  section  to  the  bill  r^ard- 
ing  syndicated  exclusively.  New  section  3  cquires  the  Federal 
Communications  Commission  to,  within  120  days  after  the  effective 
date  of  the  Act,  to  initiate  a  combined  inquiky  and  rulemaking  pro- 
ceeding for  the  purpose  of  (1)  determininf;  the  feasibility  of  impos- 
ing syncticated  exclusivity  rules  with  respect  to  the  delivery  of  syn- 
dicated programming,  as  defined  by  the  Commission,  for  private 
viewing  similar  to  the  rules  iss^  ed  by  the  Commission  with  respect 
to  syndicated  exclusivity  and  cable  television;  and  (2)  adopting  such 
rules  if  the  Commission  considers  the  imposition  of  such  to  be  feasi- 
ble. 

Fourth,  the  term  of  the  statutory  license  contemplated  by  H.R. 
2848— -originally  set  for  eight  years,  with  a  first  phase  mandatory 
license  of  four  years  and  a  second  phase  arbitrated  license  of  an- 
other four  years— was  decreased  to  six  years  (a  four  year  statutory 
license  followed  by  a  two  year  arbitrated  license).  The  Act  and  all 
the  amendments  made  by  the  Act  will  cease  to  be  effective  on  De- 
cember Jl,  1994. 

After  debate,  with  a  quorum  of  Members  being  present,  the 
amendment  was  agreed  to  and  H.R.  2848,  as  amended,  was  report- 
ed favorably  to  the  flill  Committee  by  voice  vote,  no  objections 
being  heard. 

On  August  2, 1988,  H.R.  2848,  as  amended,  was  considered  by  the 
full  Committee.  Three  amendments  were  adopted.  The  first,  offered 
b^  Mr.  Boucher,  clarified  and  refined  the  nework/white  area  provi- 
sions of  the  bill.  The  second  amendment,  offered  by  Mr.  Synar, 
eliminated  the  restrictions  in  the  bill  relating  to  new  superstations. 
And  the  third,  cfiered  by  Mr.  Kastenn^^ier,  struck  cut  two  refer- 
ences to  the  antitrust  laws  and  the  defuiition  of  "antitrust  law^'  in 
the  bill  as  not  being  necessary.  After  adoption  of  the  three  amend- 
ments, with  a  quorum  of  Members  being  present,  H.R.  2848  was  re- 
ported favorably  to  the  full  House  in  the  form  of  an  amendment  in 
the  nature  of  a  substitute,  by  voice  vote,  no  objections  being  heard. 

/.  Oversight  Findings 

The  Committee  makes  no  oversight  findings  with  respect  to  this 
legislation. 
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In  regard  to  clause  2(1X8XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

VI.  StATEMKNT  of  the  COMMiTTBE  ON  GOVERNMENT  OPERATIONS 

No  statement  has  been  received  on  the  legislation  from  the 
House  Ivommittee  on  Government  Operations. 

VII.  New  Budget  Authority 

In  regard  to  clause  2(1X8XB)  of  rule  XI  of  the  Rules  of  the  House 
of  RepTMentatives,  the  bUl  creates  no  new  budget  authority  on  in- 
creased  tax  expenditures  for  the  Federal  judiciary. 

Vni.  Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House  of 
Kepresentaiiyes,  the  committee  feels  that  the  bill  wUl  have  no  fore- 
seeable inflationary  impact  on  prices  or  costs  in  the  operation  of 
the  national  economy. 

IX.  Cost  Estimate 

In  regard  to  clause  7  of  rule  XIII  of  the  Rules  of  the  House  of 
ReprMen<  f?tiye8,  the  committee  agrees  with  the  cost  estimate  of  the 
Congressional  Budget  Office. 

X.  Statement  op  the  Congressional  Budget  Office 
Pursuant  to  cl&use  2(1X8XC)  of  rule  XI  of  the  Rules  of  the  House 

A^*  nF'iT^"^??''*'.?',,'^*?  °^       Congressional  Budget 

«  J  K  i '  to'bwing  IS  the  cost  estimate  on  H.R  4262,  pre- 
pared by  the  Congressional  Budget  Office. 

U.S.  Congress, 

CONORESSION/VL  BUDGET  OFFICE, 

„     „       „,  „  Washington,  DC,  August  9, 1988. 

Hon.  pBTiSR  W.  RoniNO,  Jr., 

Ckairman,  Committee  on  the  Judiciary, 

U.S.  House  of  Representatives,  Washington,  DC. 

viPfiifup  o2^^f"?^'**o^t®„?^"S'®^'°"^  Omce  has  re- 

viewed H.R.  2848,  the  Satellite  Home  Viewer  Copyright  Act  of 
1988,  as  ordered  reMrted  by  the  House  Committee  on  the  Judici- 
ary, August  2,  1988.  We  expect  that  enactment  of  the  bill  would 
cost  the  federal  government  about  $250,000  over  the  next  two  fiscal 
years. 

H.R.  2848  would  create  an  interim  statutory  license  for  satellite 
earners  to  retransmit  distant  broadcast  signals  of  superstations 
and  network  stations  to  earth  statiun  owners  for  private  home 
viewing.  The  bill  would  require  satellite  carriers  to  file  statements 
ot  accounts  ana  depont  royalty  fees  with  the  Copyright  Olilce 
every  six  months. 

The  bill  would  establish  two  phases  for  determining  the  royalty 
fees.  In  the  first  phase  (January  1,  1989  to  December  Si,  1992).  the 
royalty  fee  would  be  $0.12  a  month  per  subscriber  for  «ach  super- 
station  signal  received  and  $0.03  a  month  per  subscriber  for  each 
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ne  .ork  simal  received.  The  Copyright  Royalty  Tribunal  would 
distribute  the  royalty  fees^  with  interest,  to  the  copyright  owners 
whose  works  were  included  in  an  applicable  secondary  transmis- 
sion, and  who  file  a  claim  with  the  tribunal. 

In  the  second  phase  (January  1,  1993  to  December  31,  1994)  the 
royalty  fees  would  be  set  through  negotiation  and  binding  arbitra- 
tion. The  tribunal  would  be  required  to  intitiate  voluntary  negotia- 
tion proceedings  between  the  affected  parties.  If  the  parties  fail  to 
reach  and  agreement  through  negotiation,  an  arbitration  panel 
would  be  appointed,  and  after  heanng  arguments  from  both  sides^ 
would  recommend  a  royalty  fee  to  the  tribunal.  In  turn,  the  tribu- 
nal would  make  a  final  determination  concerning  the  amount  of 
the  rovalty  fee.  If  the  affected  parties  disagree  with  the  tribunal's 
final  determination,  they  would  be  permitted  to  appeal  the  decision 
to  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia. 

We  estimate  that  the  Copyright  OfHce  and  the  tribunal  would 
incur  no  net  costs  if  H.R.  2848  were  enacted.  In  both  phases,  the 
Copyright  Office  and  the  tribunal  would  deduct  from  the  royalty 
fees  collected  the  administrative  ^osts  associated  with  processing, 
collecting,  and  distributing  the  royalties.  Furthermore,  the  bill 
would  require  the  negotiating  parties  to  pay  for  all  costs  of  the 
phase  two  negotiation  and  arbitration  proceedings. 

There  could  be  some  costs  to  the  federal  government  associated 
with  appeals  of  ro3ra'  :y  fee  determinations  to  the  Court  of  Appeals. 
Based  on  information  from  the  Copyright  Office,  we  do  not  expect 
such  costs  to  be  si^ificant,  because  there  are  likely  to  be  few,  if 
any.  appeals  in  a  given  year. 

The  Federal  Communications  Commission  (FCC)  would  be  re- 
quired to  undertake  a  combined  inquirj^  and  rulemaking  proceed- 
ing r^arding  the  feasibility  of  imposing  syndicated  exclusivity 
rules  mr  private  home  viewing.  In  aadition,  the  FCC  would  be  re- 
c^uired  to  prepare  a  report  on  whether  price  discrimination  is  prac- 
ticed by  satellite  carriers  servicing  the  earth  station  market.  Based 
on  information  provided  by  the  FCC,  we  estimate  that  completion 
of  the  rulemaking  and  report  would  cost  approximately  $250,000 
over  the  next  two  fiscal  years. 

No  costs  would  be  incurred  by  state  or  local  governments  as  a 
result  of  enactment  of  this  bill. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 

Erovide  them.  The  CBO  staff  contact  is  Douglas  Criscitello,  who  can 
e  reached  on  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

""^   JoMMiTTEE  Vote 

August  2,  1988,  H.R.  2848  was  reported  favorably  to  the  full 
House,  in  the  nature  of  a  substitute,  by  voice  vote  with  no  objec- 
tions being  heard. 

Xn.  Changes  in  Existing  Law  Made  by  the  Bill,  as  Reporte 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  ^he 
House  of  Mepiesentatives,  changes  in  existing  law  made  by  the  bill, 
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fL  Tf^'  are  shown  as  followB  (existing  law  proposed  to  be  omit- 
ted  18  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  r'^man)! 

TITLE  17,  UNITED  STATES  CODE 

CHAPTER  1-SUBJECT  MATTER  AND  SCOPE  OF 
COPYRIGHT 

Sec. 

101.  Deflnitions. 

m.  ^^'*^*^°'}.'f^llj^J^/iehta:  Secondary  transmisaiom  of  superstations  and 
networ/t  stations  for  private  home  viewing. 

♦♦♦♦♦♦♦ 

§  111.  Limitations  on  exclusive  rights:  Secondary  transmissions 
^Certain  Secondary  Transmissions  Exempted.— 
The  secondary  transmission  of  a  primary  transmission  embody- 

copyrightif— ^''^  °^  display  of  a  work  is  not  an  infringement  of 
(1)  ♦  ♦  ♦ 

******* 

(3)  the  secondary  transmission  is  made  by  any  carrier  who 
has  no  direct  or  indirect  control  over  the  content  or  selection 
01  \,he  primary  transmission  or  over  the  particular  recipients  of 
the  secondary  transmission,  and  whose  activities  with  respect 
to  the  secondary  transmission  consist  solely  of  providing  wires, 

°J  2r®5  communications  channels  for  the  use  of  oth^^rs: 
iroyided,  That  the  provisions  of  this  clause  extend  only  to  the 
activities  of  said  carrier  with  respect  to  secondary  transmis- 
sions and  do  not  exempt  from  liability  the  activities  of  others 
with  respect  to  their  own  primary  or  secondary  transmissions; 

(4)  the  secondary  transmission  is  made  bv  a  satellite  carrier 
tor  private  home  vietving  pursuant  to  a  statutory  license  under 
section  119;  or  ^  » 

XAI  (5;  the  secondary  transmission  is  not  made  by  a  cable 
systein  but  is  made  by  a  governmental  body,  or  other  nonprofit 
organwation,  without  any  purpose  of  direct  or  indirect  com- 
mercial advantage,  and  without  charge  to  the  recipients  of  the 
secondary  transmission  other  than  assessments  necessary  to 
defray  the  actual  and  reasonable  costs  of  .nainiaining  and  op- 
erating the  secondary  transmission  service. 

******* 

Svfftma*-^^^  License  for  Secondary  Transmissions  by  Cable 

(1)  A  cable  system  whose  secondary  transmissions  have  been 
subject  to  compulsory  licensing  under  subsection  (c)  shall,  on  a 
semiannual  basis,  deposit  with  the  Register  of  Copyrights,  in 
accordance  with  requirements  that  the  Register  shall,  after 
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consultation  with  the  Copyright  Royalty  Tribunal  (if  and  when 
the  Tribunal  has  been  constituted),  prescribe  by  regulation— 
(A)  a  statement  of  account,  covering  the  six  months  next 
proceeding,  specifying  the  number  of  channels  on  which 
the  cable  system  made  secondary  transmissions  to  its  sub- 
scribers, the  names  and  locations  of  all  primary  transmit- 
ters whose  transmissions  were  fUrther  transmitted  by  the 
cable  system,  the  total  number  of  subscribers,  the  gross 
amounts  paid  to  the  cable  sjfstem  for  the  basic  service  of 
providing  secondary  transmissions  of  primary  broadcast 
transmitters,  and  such  other  data  as  the  Register  of  Copy- 
right may,  after  consultation  with  the  Copyright  Royalty 
Tribunal  (if  and  when  the  Tribunal  has  been  constituted), 
from  time  to  time  prescribe  by  regulation.  In  determining 
the  total  number  of  subscribers  ana  the  gross  amounts  paia 
to  the  cable  system  for  the  basic  service  of  providing  second- 
ary  transmissions  of  primary  broadcast  transmitters,  the 
system  shall  not  include  subscribers  and  amounts  collected 
from  subscribers  receiving  secondary  transm  ssions  for  pri- 
vate home  viewing  pursuant  to  section  119.  Such  statement 
shall  also  include  a  spnecial  statement  of  account  covering 
any  non-network  television  programming  that  was  carried 
by  the  cable  system  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter,  under  rules,  regu- 
lations, or  authorizations  of  the  Federal  Communications 
Commission  permitting  the  substitution  or  addition  of  sig- 
nals under  certain  circumstances,  together  with  logs  show- 
ing the  times,  dates,  stations,  and  programs  involved  in 
such  substituted  or  added  carriage;  and 

♦  ♦♦♦♦♦♦ 

§119.  Limitations  on  exclusive  rights:  Secondary  transmissions  of 
superstations  and  network  stations  for  private  home  view- 
ing 

(a)  Secondary  Transmisswns  by  Satellite  Carriers.-- 

(1)  Superstations.— Subject  to  the  provisions  of  paragraphs 
(3),  (4),  and  (6),  secondary  transmissions  of  a  primary  transmis- 
sion made  by  a  superstation  and  embodying  a  performance  or 
display  of  a  work  shall  he  subject  to  statutory  licensing  under 
this  section  if  the  secondary  transmission  is  made  by  a  satellite 
carrier  to  the  public  for  private  home  viewing,  and  the  carrier 
makes  a  direct  or  indirect  charge  for  each  retransmission  serv- 
ice to  each  household  receiving  the  secondary  transmission  or  to 
a  distributor  that  hcH  contracted  with  the  carrier  for  direct  or 
indirect  delivery  of  the  secondary  transmission  to  tL  public  for 
pnvate  home  viewing, 

(2)  Network  stations.— 

(A)  In  osNERAL-^ubject  to  the  provisions  of  subpara- 
graphs (B)  (C)  and  paragraphs  (S),  (U  (5),  and  (6),  secondary 
transmission  of  programming  contained  in  a  primary  trans- 
mission  made  by  a  network  station  and  emooc  ng  a  per- 
formance or  display  of  a  work  shall  be  subject  i  /  statutory 
licensing  under  this  section  if  the  secondary  transmission  is 
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made  by  a  satellite  carrier  to  the  public  for  private  home 
viewing,  and  the  carrier  makes  a  direct  charge  for  such  re- 
transmission  service  to  each  subscriber  receiving  the  second- 
ary transmission. 

(B)  Secondary  transmissions  to  unserved  houhb- 
rAKZit  ^,^*^J°ryJicense  provided  for  in  subparagraph 
(AJ  shall  be  limited  to  secondary  transmission  to  persons 
who  reside  m  unserved  households. 

(C)  Notification  to  networks— A  satellite  carrier  that 
makes  secondary  transmissions  of  a  primary  transmission 
Z  °  station  pursuant  to  subparagraph  (A)  shall, 
90  days  after  the  effective  date  of  thT Satellite  Homi 
Viewer  Copvright  Act  of  1988,  or  90  'days  after  commeiwlng 
sucfi  secondary  transmissions,  wherever  is  later,  submit  to 
the  network  that  owns  or  is  affiliated  with  the  network  sta- 
tion a  list  identifying  (i^  street  address,  including  county 
and  zip  code)  all  subscribers  to  which  the  satellite  carrier 
curently  makes  secondary  transmissions  of  that  primary 
transmission.  Thereafter,  on  the  15th  of  each  month,  the 
satelhte  earner  shall  submit  to  the  network  a  list  identify- 
ing (tty  street  address,  including  county  and  zip  code)  any 
persons  who  have  been  added  or  dropped  as  such  subscrib- 
ers since  the  last  submission  under  this  subparagraph, 
buch  subscriber  information  submitted  Ay  a  satellite  carrier 
may  only  be  used  for  purposes  of  monitoring  compliance  by 
the  /satellite  carrier  with  this  subsection.  The  submission  re- 
quirements of  this  subparagraph  shall  apply  to  a  satellite 
carrier  only  if  the  net  work  to  whom  the  submissions  are  to 
be  made  places  on  file  with  the  Register  of  Copyrights,  on 
or  after  the  effectiver  date  of  the  Satellite  HomT  Viewer 
^^right  Act  of  1988,  a  document  identifying  the  name 
ana  oOdrm  of  the  person  to  whom  such  submissions  are  to 
^Jjf'  M    "^Sister  shall  maintain  for  public  inspection 

/ofS   °'  documents. 

^L  J^°'^K^^''^/^':!^^jy^^",^^'^^^^^^  P^yMENT  REQUIRE- 

MENn.-Notwithstanding  the  provisions  of  paragraphs  (1)  and 
the  mllfull  or  repeated  secondary  transmission  to  the  public 
oy  a  satellite  earner  of  a  primary  transmisvion  made  by  a  su- 
perstatwn  or  a  network  station  and  embodying  a  performance 
or  display  of  a  work  is  actionable  as  an  act  of  infringement 
^l^r  section  501  and  is  fully  subject  to  the  remdiis  p^vSed 
by  sections  502  through  506  and  509.  where  the  satellite  carrier 
has  not  deposited  the  statement  of  account  and  royalty  fee  re- 

T^i^JJ*^'''*-^         ^  ¥^  ^         the  submissions 
to  networks  required  by  paragraph  (2XC) 

(4)  Willful  ALTERATiONS.-Notwithstanding  the  provisions 
t.^il^E^^^JiL^^  secondary  transmission  to  the 

publK  by  a  satellite  carrier  of  a  primary  transmission  made  by 
a  superstation  or  a  network  station  and  embodying  a  perforrn- 
ance  or  display  of  a  work  is  actionable  as  an  actofmfnnae- 
rnent  under  sectMnJOl,  and  is  fully  subject  to  the  remedies  pro- 
vided by  sectiorw  502  through  506  and  sections  509  and  510,  if 
the  content  of  the  particular  program  in  which  the  performance 
or  display  is  embodied,  or  any  commercial  advertising  or  sta- 
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tion  announcement  transmitted  by  the  primary  transmitter 
during,  or  immediately  before  or  after,  the  transmission  of  such 
program,  is  in  any  way  willfully  altered  by  the  satellite  carrier 
through  changes,  deletions,  or  additions,  or  is  combined  with 
programming  from  any  other  broadcast  signal 

(5)  Violation  of  territorial  restrictions  on  statutory 
ucense  for  ne'  ^'work  stations.— 

(A)  Individual  violations.— The  willful  or  repeated  sec- 
ondary transmission  by  a  satellite  carrier  of  a  primary 
trammuf^ion  made  by  a  network  station  and  embodying  a 
performance  or  display  of  a  work  to  a  subscriber  who  does 
not  reside  in  an  unserved  household  is  actionable  as  an  act 
of  infringement  under  section  501  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through  506  and  509, 
except  that — 

(i)  no  damages  shall  be  awarded  for  such  act  of  in- 
fringement if  the  satellite  carrier  took  corrective  action 
by  promptly  withdrawing  service  from  the  ineligible 
subscriber,  and 

(it)  any  statutory  damages  shall  not  exceed  $5  for 
such  subscriber  for  each  month  during  which  the  viola- 
tion occurred. 

(B)  Pattern  of  violations.— If  a  satellite  carrier  en- 
gages in  a  willful  or  repeated  pattern  or  practice  of  deliver- 
ing a  primary  transmission  made  by  a  network  station  and 
embodying  a  performance  or  display  of  a  work  to  subscrib- 
ers who  do  not  reside  in  unserved  households,  then  in  addi- 
tion to  the  remedies  set  forth  in  subparagraph  (A)— 

(i)  if  the  pattern  or  practice  has  been  carried  out  on  a 
substantially  nationwide  basis,  the  court  shall  order  a 
permanent  injunction  barring  the  secondary  transmis- 
sion by  the  satellite  carrier,  for  private  home  viewing, 
of  the  primary  transmissions  of  any  primary  network 
station  affiliated  with  the  same  network,  ana  the  court 
may  order  statutory  damages  of  not  to  exceed  $250,000 
for  each  6-month  period  during  which  the  pattern  or 
practice  was  carried  out;  and 

(ii)  if  the  pattern  or  practice  has  been  carried  out  on 
a  local  or  regional  basts,  the  court  shall  order  a  perma- 
nent injunction  barring  the  secondary  transmission,  for 
private  home  viewing  in  that  locality  or  region,  by  the 
satellite  carrier  of  the  primary  transmissions  of  any 
primary  network  station  affiliated  with  the  same  net- 
work, and  the  court  may  order  statutory  damages  of 
not  to  exceed  $250,000  for  each  6-month  period  auring 
which  the  pattern  or  practice  was  carried  out 

(C)  Previous  subscribers  excluded.— Subparagraphs 
(A)  and  (B)  do  not  apply  to  secondary  transmissions  by  a 
satellite  carrier  to  persons  who  subscribed  to  receive  such 
secondary  transmissions  from  the  satellite  c  arrier  or  a  dis- 
tributor before  July  4,  1988. 

(6)  Discrimination  BY  A  satellite  carrier.— Notwithstand- 
ing the  provisions  of  paragraph  (IX  the  willful  or  repeated  sec- 
ondary transmission  to  the  public  by  a  satellite  carrier  of  a  pri- 
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map  transmission  made  by  a  superstation  or  a  network  station 
and  embodying  a  performance  or  display  of  a  work  is  actionable 
as  an  act  of  mfnngerrent  under  section  501,  and  is  fully  subject 
to  the  remedies  provided  by  sections  502  through  506  and  509,  if 
the  satellite  carrier  discriminates  against  a  distributor  in  a 
manner  which  violates  the  Communications  Act  of  193L  or 
rules  issued  by  the  Federal  Communications  Commission  with 
respect  to  discrimination. 

(7)  Geographic  limitation  on  secondary  transmissions  — 
I  he  statutory  Iwense  created  by  this  section  shall  apply  only  to 
secondary  transmissions  to  households  located  in  the  United 
iitates,  or  any  of  its  territories,  trust  territories,  or  possessions, 
(b)  Statutory  License  for  Secondary  Transmissions  for  Pri- 
vate Home  Viewing.— 

(1)  Deposits  with  the  register  of  copyrights.— A  satellite 
carrier  whose  secondary  transmissions  are  subject  to  statutory 
iKensin^  under  subsection  (a)  shall,  on  a  semiannual  basis,  de- 
posit with  the  Register  of  Copyrights,  in  accordance  with  re- 
auirements  that  the  Register  shall,  after  consultation  with  the 
Copyright  Royalty  Tribunal,  prescribed  by  regulation— 

(A)  a  statement  of  account,  covering  the  preceding  6- 
month  period,  specifying  the  names  and  locations  ofaUsu- 
perstations  and  network  stations  whose  signals  were  trans- 
mitted, at  any  time  during  that  period,  to  subscribers  for 
^^^r  L       viewing  as  described  in  subsections  (aXV  and 
(aJid),  the  total  number  of  subscribers  that  received  such 
transmissions,  and  such  other  data  as  the  Register  of  Copy- 
rights .nay,  after  consultation  with  the  Copyright  Royalty 
lYibunal,  from  time  to  time  prescribe  by  regulation;  and 
(W  a  royalty  fee  for  that  6-month  period,  computed  by— 
(0  multiplying  the  total  number  of  subscribers  receiv- 
ing each  secondary  transmission  of  a  superstation 
during  each  calendar  month  by  12  cents; 

(ii)  multiplying  the  number  of  subscribers  receiving 
each  secondary  transmission  of  a  network  station 
during  each  calendar  month  by  3  cents;  and 
(ii)  together  the  totals  from  clauses  (i)  and 

(2)  Investment  of  FEES.--The  Register  of  Copyrights  shall 
receive  all  fees  deposited  under  this  section  and,  after  deducting 

''}^^'''^'^  ^the  Copyright  Office  under  this 
section  (other  than  the  costs  deducted  under  paragraph  (A)), 
shall  deposit  the  balance  in  the  Treasury  of  the  United  States, 

^ITi  ^^'l^fy  Sf       Treasury  directs.  All 

funds  held  by  the  Secretary  of  the  Treasury  shall  be  invested  in 
interest-bearing  United  States  securities  for  later  distribution 
thistitk.''^^^  ^^Py^^^^  ^°y^^^y  Tribunal  as  provided  by 

(3)  Persons  to  whom  fees  are  distributed.— The  royalty 
fees  deposited  under  paragraph  (2)  shall,  in  accordance  with  the 
procedures  provided  by  paragraph  (U  be  distributed  to  those 
copyright  owners  whose  works  were  included  in  a  secondary 
transmusion  for  private  home  viewing  made  by  a  satellite  carri- 
er during  the  applicable  6-month  accounting  period  and  who 
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file  a  claim  with  the  Copyright  Royalty  Tribunal  under  para^ 
graph  (4  a 

(4)  PROCSDUKies  FOR  DiaTMBbriON.--The  royalty  fees  deposit^ 
ed  under  paragraph  (2)  shall  be  distributed  in  accordance  with 
the  following  procedures: 

(A)  FtUNQ  OF  CLAIMS  FOB  FBBS.'-During  the  month  of 
July  m  each  year,  each  person  claiming  to  be  entitled  to 
statutory  license  fees  for  secondary  transmissions  for  pri- 
vate home  viewing  shall  file  a  claim  with  the  Copyright 
R^lty  Tribunal,  in  accordance  with  requirements  that  the 
Tribunal  shall  prescribe  by  regulation.  For  purposes  of  this 
paragraph,  any  claimants  may  agree  among  themselves  as 
to  the  proportionate  division  of  statutory  license  fees  among 
them,  may  lump  their  claims  together  and  file  them  joint^ 
or  as  a  single  claim,  or  may  d^ignate  a  common  agent  to 
receive  payment  on  their  behalf 

(B)  Dbtsbmisation  of  controvsrsy;  distributions.— 
^/ler  tAe /ir»t  day  of  August  of  each  year,  the  Copyright 
Royalty  Tribunal  shall  determine  whether  there  exists  a 
controversy  concerning  the  distribution  of  royalty  fees.  If 
the  Tribunal  determines  that  no  such  controversy  exists,  the 
Tribunal  shall,  after  deducting  reasonable  administrative 
costs  under  this  paragraph,  distribute  sunh  fees  to  the  copy- 
right owners  entitled  to  receive  them,  or  to  their  designated 
agents.  If  the  Tribunal  finds  the  existence  of  a  controversy, 
the  Tribunal  shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct  a  proceeding  to  determine  the  distribution  of  royalty 
fees. 

(C)  WiTffHOLDISO    OF   FSBS    DURING  CONTROVERSY.--- 

During  the  pendency  of  any  proceeding  under  this  subsec- 
tion,  the  Copyright  Royalty  Tribunal  shall  withhold  from 
distribution  an  amount  sufficient  to  satisfy  all  claims  with 
respect  to  which  a  controversy  exists,  but  shall  have  discre- 
tion to  proceed  to  distribute  any  amounts  that  are  not  in 
controversy, 
(c)  Determination  of  royalty  fees.— 

(1)  Appucability  and  determination  of  royalty  fees.'-' 
The  rate  of  the  royalty  fee  payable  under  subsection  (bXlXB) 
shall  be  effective  until  December  SI,  1992,  unless  a  royalty  fee  is 
established  under  paragraph  (2),  (S),  or  (A)  of  this  subsection. 
After  that  date,  the  fee  shall  be  determined  either  in  accordance 
with  the  voluntary  negotiation  procedure  specified  in  paragraph 
(2)  or  in  accordance  with  the  compulsory  arbitration  procedure 
specified  in  paragraphs  (S)  and  (4). 

(2)  ^E  set  ir  VOLUNTARY  NEGOTIATION.--- 

(A)  Notice  of  initiation  of  PROCEEDiNOs.—On  or  before 
July  1,  1991,  the  Copyright  Royalty  Tribunal  shall  cause 
notice  to  be  published  in  the  Federal  Register  of  the  mrti- 
atior:  of  voluntary  negotiation  proceedings  for  the  purpose 
of  determining  the  royalty  fee  to  be  paid  by  satellite  carrU 
ers  under  subsection  (bXlXB). 

(B)  Negotiations.— Satellite  carriers,  distributors,  and 
copynght  owners  entitled  to  royalty  fees  under  this  section 
shall  negotiate  in  good  faith  in  an  effort  to  reach  a  uo/un- 
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tary  agreement  or  voluntary  a^reementg  for  the  payments  of 
royalty  fees.  Any  such  Satellite  carriers,  distributors,  ana 
copyright  owners  may  at  any  time  negotiate  and  agree  to 
the  royalty  fee,  and  may  designate  common  agents  to  nego- 
tiate, agree  to,  or  pay  such  fees,  it  the  parties  fail  to  identi- 
fy common  agents,  the  Copyright  Royalty  Tribunal  shall  do 
so,  after  requesting  recommendations  from  the  parties  to 
the  negotiation  proceeding.  The  parties  to  each  negotiation 
proceeding  shall  bear  the  entire  cost  thereof 

(C)  Agreements  binding  on  parties;  filing  of  agree- 
ments.—Voluntary  agreements  negotiated  at  any  time  in 
accordance  with  this  paragraph  shall  be  binding  upon  all 
satellite  carriers,  distributors,  and  copyright  owners  that 
are  parties  thereto.  Copies  of  such  agreements  shall  be  filed 
vnth  the  Copyright  Office  within  thirty  days  after  execution 
in  accordance  with  regulations  that  the  Register  of  Copy- 
rights shall  prescribe. 

(D)  Period  agreement  is  in  EFFEcr.—The  obligation  to 
TKiy  the  royalty  fees  established  under  a  voluntary  agree- 
ment which  has  been  filed  with  the  Copyright  Office  in  ac- 
cordance with  this  paragraph  shall  become  effective  on  the 
date  specified  in  the  agreement,  and  shall  remain  in  pffect 
until  December  31,  1991 

(3)  Fee  set  by  compulsory  arbitration.— 

(A)  Notice  of  initiation  of  proceedings.— On  or  before 
December  31,  1951,  the  Copyright  Royalty  Tribunal  shall 
cause  notice  to  be  published  in  the  Federal  Register  of  the 
initiation  of  arbitration  proceedings  for  the  purpose  of  de- 
termining a  reasonable  royalty  fee  to  be  paid  under  subsec- 
tion (bXiXB)  by  satellite  carriers  who  are  not  parties  to  a 
voluntary  agreement  filed  with  the  Copyright  Office  in  ac- 
cordance With  paragraph  (2).  Such  notice  shall  include  the 
names  and  qualifications  of  potential  arbitrators  chosen  by 
the  Tribunal  from  a  list  of  available  arbitrators  obtained 
from  the  American  Arbitration  Association  or  such  similar 
organization  as  the  Tribunal  shall  select. 

(B)  Selection  of  arbitration  panel.— Not  later  than 
10  days  after  publication  of  the  notice  initiating  an  arbitra- 
tion proceeding,  and  in  accordance  with  procedures  to  be 
specified  by  the  Copyright  Royalty  Tribunal,  one  arbitrator 
shall  be  selected  from  the  published  list  by  copyright 
owners  who  claim  to  be  entitkd  to  royalty  fees  under  sub- 
section (bX4)  and  who  are  not  party  to  a  voluntary  agree- 
ment filed  with  the  Copyright  Office  in  accordance  with 
paragraph  (2),  and  one  arbitrator  shall  be  selected  from  the 
published  list  by  satellite  carriers  and  distributors  who  are 
not  parties  to  such  a  voluntary  agreement.  The  two  arbitra- 
tors so  selected  shall,  within  ten  days  after  their  selection, 
choose  a  third  arbitrator  from  the  same  list,  who  shall 
serve  as  chairperson  of  the  arbitrators.  If  either  ^roup  fails 
to  agree  upon  the  selection  of  an  arbitrator,  or  if  the  arbi- 
trators selected  by  such  groups  fails  to  agree  upon  the  selec- 
tion of  a  chairperson,  the  Copyright  Royalty  Tribunal  shall 
promptly  select  the  arbitrator  or  chairperson,  respectively. 
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The  arbitrators  selected  under  this  paragraph  shall  consti- 
tute  an  Arbitrator  Panel 

(C)  ArbitrataON  PBOCEEDiNG.—The  Arbitration  Panel 
shall  conduct  an  arbitration  proceeding  in  accordance  with 
such  procedures  as  it  may  adopt,  The  Panel  shall  act  on 
the  basis  of  a  fully  documented  written  record.  Any  copy- 
right owner  who  claims  to  be  entitled  to  royalty  fees  under 
subsection  (bX4h  any  satellite  carrier,  and  any  distributor, 
who  is  not joarty  to  a  voluntary  agreement  filed  with  the 
Copyright  Office  in  accordance  with  paragraph  (2),  may 
submit  relevant  information  and  proposals  to  the  Panel. 
The  parties  to  the  proceeding  shall  bear  the  entire  cost 
thereof  in  such  manner  and  proportion  as  the  Panel  shall 
direct, 

(D)  Factors  for  determining  royalty  fees,— In  deter- 
mining royalty  fees  under  this  paragraph,  the  Arbitration 
Panel  shall  consider  the  approximate  average  cost  to  a 
cable  system  for  the  right  to  secondarily  transmit  to  the 
public  a  primary  transmission  made  by  a  broadcast  station, 
the  fee  established  under  any  voluntary  agreement  filed 
with  the  Copright  Office  in  accordance  with  paragraph  (2), 
and  the  last  fee  proposed  by  the  parties,  before  proceedings 
undnr  this  paragraph,  for  the  secondary  transmission  ofsu- 
pcrstations,  or  network  stations  for  private  home  viewing. 
The  fee  shall  also  be  caculated  to  achieve  the  following 
objectives: 

(i)  To  maximize  the  availability  of  creative  works  to 
the  public, 

(ii)  To  afford  the  copyright  owner  a  fair  return  for 
his  or  her  creative  work  and  the  copyright  user  a  fair 
income  under  existing  economic  conditions* 

(Hi)  To  reflect  the  relative  roles  of  the  copyright 
owner  and  the  copyright  user  in  the  product  made 
available  to  the  public  with  respect  to  relative  creative 
contribution,  technological  contribution,  capital  invest- 
ment, cost,  risk,  and  contribution  to  the  opening  of  new 
markets  for  creative  expression  and  media  for  their 
communication. 

(iv)  To  minimize  any  disruptive  impact  on  the  struc- 
ture of  the  industries  involved  and  on  generally  pre- 
vailing industry  practices, 

(E)  Report  to  copyright  royalty  tribunal.— Not  later 
than  60  days  after  publication  of  the  notice  initiating  an 
arbitration  proceeding,  the  Arbitration  Panel  shall  report 
to  the  Copyright  Royalty  Tribunal  its  determination  con- 
cerning  the  royalty  fee.  Stu  '^  report  shall  be  accompanied 
h  the  written  record,  and  shall  set  forth  the  facts  that  the 
Panel  found  relevant  to  its  determination  and  the  reasons 
why  its  determination  is  consistent  with  the  criteria  set 
forth  in  subparagraph  (D), 

(F)  Action  by  copyriout  royalty  tribunal,— Within  60 
days  after  receiving  the  report  of  the  Arbitration  Panel 
under  sut^ragraph  (E),  the  Copyright  Royalty  Tribunal 
shall  adopt  or  reject  the  determination  of  the  Panel  The 
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Tribunal  shall  adopt  the  determination  of  the  Panel  unless 
the  Tribunal  finds  that  the  determination  is  clearly  incon- 
sistent with  the  criteria  set  forth  in  subparagraph  (Dk  If 
the  Tribunal  rejects  the  determination  of  the  Panel  the 
Tribunal  shall,  before  the  end  of  that  GO  day  period,  and 
after  full  examination  of  the  record  created  in  the  arbitra- 
tion proceeding,  issue  an  order,  consistent  with  the  criteria 
set  forth  in  subparagraph  (D),  setting  the  royalty  fee  under 
this  paragraph.  The  Tribunal  shall  cauf^e  to  be  published 
in  the  Federal  Register  the  determination  of  the  Panel,  and 
the  decision  of  the  Tribunal  with  respect  to  the  determina- 
tion (including  any  order  issued  under  the  preceding  sen- 
tence).  The  Tribunal  shall  also  publicize  such  determina- 
tion and  decision  in  such  other  manner  as  the  Tribunal 
considers  appropriate.  The  Tribunal  shall  also  make  the 
report  of  the  Arbitration  Panel  and  the  accompanying 
record  available  for  public  inspection  and  copying. 

(G)  Period  during  which  decision  of  panel  or  order 
OF  TRIBUNAL  EFFECTIVE.— The  obligation  to  pay  the  royalty 
fee  established  under  a  determination  of  the  Arbitration 
Panel  which  is  confirmed  by  the  Copyright  Royalty  Tribu- 
nal 'n  accordance  aith  this  paragraph,  or  established  by 
any  order  issued  under  subparagraph  (F),  shall  become  efec- 
tive  on  the  date  when  the  decision  of  the  Tribunal  is  pub- 
lished in  the  Federal  Register  under  subparagraph  (F),  and 
shall  remain  in  effect  until  modified  in  accordance  with 
paragraph  (4),  or  until  December  SI,  1994. 

(W  Persons  subject  to  royalty  fee.— The  royalty  fee 
adopted  or  ordered  under  subparagraph  (F)  shall  be  bind- 
ing on  all  satellite  carriers,  distributors,  and  copyright 
owners,  who  are  not  party  to  a  voluntary  agreer  lent  filed 
with  the  Copyright  Office  under  paragraph  (z). 
(4)  Judicial  review.— Any  decision  of  the  Copyright  Royalty 
Tribunal  under  paragraph  (3)  with  respect  to  a  determination 
of  the  Arbitration  Panel  may  be  appealed,  by  any  aggrieved 
party  who  would  be  bound  by  the  determination,  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  Circuit, 
within  thirty  days  after  the  publication  of  the  decision  in  the 
Federal  Register.  The  pendency  of  an  appeal  under  this  para- 
gaph  shall  not  relieve  satellite  carriers  of  the  obligation  under 
subsection  (bXl)  to  deposit  the  statement  of  account  and  royalty 
fees  specified  in  that  subsection.  The  court  shall  have  jurisdic- 
tion  to  modify  or  vacate  a  decision  of  the  Tribunal  only  if  it 
finds,  on  the  basis  of  the  record  before  the  Tribunal  and  the 
statutory  criteria  set  forth  in  paragaph  (SXD),  that  the  Arbitra^ 
tion  Panel  or  the  Tribunal  acted  in  an  arbitrary  manner.  If  the 
court  modifies  the  decision  of  the  Tribunal,  the  court  shall 
have  jurisdiction  to  enter  its  own  determination  with  respect  to 
royalty  fees,  to  order  the  repayment  of  any  excess  fees  deposited 
under  subsection  (bXlXB),  and  to  order  the  payment  of  any  un- 
derpaid  fees,  and  the  interest  pertaining  respectively  thereto,  in 
accordance  with  its  final  judgment  The  court  may  further 
vacate  the  decision  of  the  Tribunal  and  remand  the  case  for  ar- 
bitration proceedings  in  accordance  with  paragraph  (3). 
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(d)  Definitions,— As  used  in  this  section— 

(1)  Distributor.— The  term  ^'distributor''  means  an  entity 
which  contracts  to  distribute  secondary  transmissions  from  a 
satellite  carrier  and,  either  as  a  single  channel  or  in  a  package 
with  other  programming,  provides  the  secondary  transmission 
either  directly  to  individual  subscribers  for  private  home  view- 
ing or  indirectly  through  other  program  distribution  entities. 

(2)  Network  station.— The  term  ^'network  station''  has  the 
meaning  given  that  term  in  section  111(f)  of  this  title,  and  in- 
cludes any  translator  station  or  terrestrial  satellite  station  that 
rebroadcasts  all  or  substantially  ah  of  the  programming  broad- 
cast by  a  network  station, 

(3)  Primary  network  station— The  term  ''primary  network 
station"  means  a  network  station  that  broadcasts  or  rebroad- 
casts the  basic  programming  service  of  a  particular  national 
network. 

(4)  Primary  transmission— The  term  "primary  transmis- 
sion "has  the  meaning  given  that  term  in  section  111(f)  of  this 
title. 

(5)  Private  home  viEwmc—The  term  "private  home  view- 
ing^' means  the  viewing,  for  private  use  in  a  household  by 
means  of  satellite  reception  equipment  which  is  operated  by  an 
individual  in  that  household  and  which  serves  only  such  house- 
hold, of  a  secondary  transmission  delivered  by  a  satellite  carrier 
of  a  primary  transmission  of  a  television  station  licensed  by  the 
Federal  Communications  Commission. 

(6)  Satellite  carrier.— The  term  ^'satellite  carrier"  means 
an  en  city  that  uses  the  facilities  of  a  domestic  satellite  service 
Ikensed  by  the  Federal  Communications  Commission  to  estab- 
lish and  operate  a  channel  of  communications  for  point-to-mul- 
tipoint  distribution  of  television  station  signals,  and  that  owns 
or  leases  a  capacity  or  service  on  a  satellite  in  order  to  provide 
such  point'to-muUipoint  distribution,  except  to  the  extent  that 
such  entity  provides  such  distribution  pursuant  to  tariff  under 
the  Communications  Act  of  1934,  other  than  for  private  home 
viewitig. 

(7)  Secondary  transmission.— The  term  ''secondary  trans- 
mission'' has  the  meaning  given  thct  term  in  section  IIKP  of 
this  title. 

(8)  Subscriber.— The  term  '^subscriber''  means  an  individual 
who  receives  a  secondary  transmission  service  for  private  home 
viewing  by  means  of  a  secondary  tmnsmission  from  a  satellite 
carrier  and  pays  a  fee  for  the  service,  directly  or  indirectly,  to 
the  satellite  carrier  or  to  a  distributor. 

(9)  SuPERSTATiON.—The  term  ^superstation*'  means  a  televi- 
sion broadcast  station,  other  than  a  network  station,  licensed  by 
the  Federal  Communications  Commissu^n  that  is  secondarily 
transmitted  by  a  satellite  carrier. 

(10)  Unserved  household.— The  term  ''unserved  household'*, 
with  respect  to  a  particular  television  network,  means  a  house- 
hold that— 

(A)  cannot  receive,  through  the  use  of  a  conventional  out- 
door rooftop  receiving  antenna,  an  over  the  air  signal  of 
grade  B  int^  isity  (as  defined  by  the  Federal  Communica- 
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Hons  Commission)  of  a  primary  network  station  affiliated 
with  that  network,  and 

(B)  has  not,  within  90  days  before  the  date  on  which  that 
household  subscribes,  either  initially  or  on  renewal,  to  re- 
ceive secondary  transmissions  by  a  satellite  -^irrier  of  a  net* 
work  station  affiliated  with  that  network,  subscribed  to  a 
cable  system  that  provides  the  signal  of  a  primary  network 
station  affiliated  with  that  networks 
(e)  Exclusivity  of  This  Section  With  Respect  to  Secondary 

TRANSAflSSIONS  OF  BROADCAST  STATIONS  BY  SATELLITE  TO  MEMBERS 

OF  THE  Public— No  provision  of  section  111  of  this  title  or  any 
other  law  (other  than  this  section)  shall  be  construed  to  contain  any 
authorization,  exemption,  or  license  through  which  secondary  trans- 
missions by  satellite  carrier  for  private  home  viewing  of  program- 
ming contained  in  a  primary  transmission  made  by  a  supcrstation 
or  a  network  station  may  be  made  without  obtaining  the  consent  of 
the  copyright  owner. 

♦  ♦♦♦♦♦♦ 

CHAPTEK  5-COPYRIGHT  INFRINGEMENT  AND  REMEDIEi&^ 

♦  ♦♦♦♦♦♦ 

§  501.  Infrinp'^    nt  of  copyright 
(a)  ♦  ♦  ♦ 

♦  ♦♦♦♦♦♦ 

(e)  With  respect  to  any  secondary  transmission  that  is  made  by  a 
satellite  carrier  of  a  primary  tmnsmission  embodying  the  perform- 
ance  or  display  cf  a  work  and  is  actionable  as  an  act  of  infringe- 
ment under  section  119(aX5),  a  network  station  holding  a  copyright 
or  other  license  to  transmit  or  perform  the  same  version  of  that 
work  shall,  for  purpos  of  subsection  (b)  of  this  section,  be  treated 
as  a  legal  or  benficial  owner  if  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  station. 

♦  ♦♦♦♦♦♦ 

CHAPTER  8~C0PYRIGHT  ROYALTY  TRIBUNAL 
§  801.  Copyright  Royalty  Tribunal:  Establishmf  nt  and  purpose 

(a)  There  is  hereby  created  an  indepe.ident  Copyright  Royalty 
Tribunal  in  the  legislative  branch. 

(b)  Subject  to  the  provisions  of  this  chapter,  the  purposes  of  the 
Tribunal  shall  be- 
ll) * 

♦  ♦♦♦♦♦♦ 

(3)  to  distribute  royalty  fees  deposited  with  the  Register  of 
Copvrights  i  nder  sections  111  [and  1163,  and  119(b),  and 
to  determine,  in  cases  where  controversy  exists,  the  distribu- 
tion of  such  fees. 

^  ^  ^  ♦  #  «  « 
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§  804.  Institution  and  conclusion  of  proceedings 
(a)  •  •  • 


(d)  With  respect  to  proceedings  under  section  801(bX3),  concern- 
ing the  distribution  of  royalty  fees  in  certain  circumstances  under 
[sections  111  or  1161,  sections  111,  116,  or  119,  the  Chairman  of 
the  Tribunal  shall,  upon  determination  by  the  Tribunal  that  a  con- 
troversy exists  concerning  such  distribution,  cause  to  be  published 
in  the  Federal  Register  notice  of  commencement  of  proceedings 
under  this  chapter. 
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100th  Congress 
Sd  Sessior 


HOUSE  OF  REPRESENTATIVES 


Rkpt.  100-887 
Part  2 


SATELLITE  HOME  VIEWERS  ACT  OF  1988 


September  29, 1988.->Gommitted  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  DiNQELL,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


The  Committee  on  Energy  and  Commerce,  to  Vrhom  was  referred 
the  bUl  (H.R.  2848)  to  amend  title  17,  United  Ttates  Code,  relating 
to  cwvrights,  to  provide  for  the  interim  8tu^;utoty  licensing  of  the 
secondary  transnussion  by  satellite  carriers  of  ^npe  rstations  for  pri- 
vate viewing  by  earth  station  owners,  having  ccrjsidered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that 
the  bill  as  amended  do  pass. 


REPORT 


together  with 


ADDITIONAL  VIEWS 


[To  accompany  H,R.  2848] 


[Including  coet  estimate  of  the  Congresflional  Budget  Office] 
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The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SBCmON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Satellite  Home  Viewer  Act  of  1988". 

SEC.  2.  AMENDMENTS  TO  TITLE  17,  UNITED  STATES  CODE. 

Title  17,  United  States  Code,  is  amended  as  follows: 

(1)  Section  111  ia  amended— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (3)  by  striking  "or"  at  the  end; 

(ii)  by  redesignating  paragrapn  (4)  as  paragraph  (5);  and 

(iii)  by  inserting  the  following  after  paragrapn  (3): 

"(4)  the  secondary  transmission  is  made  by  a  satellite  carrier  for  private 
home  viewing  pursuant  to  a  statutory  license  under  section  !19;  or";  and 

(B)  in  subsection  (dXlXA)  by  inserting  before  "Such  statement"  the  follow- 
ing: 

"In  determining  the  total  number  of  subscribers  and  the  gross  amounts 
paid  to  the  cable  system  for  the  basic  service  of  providing  secondary  trans- 
missions of  primary  broadcast  transmitters,  the  system  shall  not  include 
subscribers  and  amounts  collected  from  sul^ribers  receiving  secondary 
transmissions  for  private  home  viewing  pursuant  to  section  119.  . 

(2)  Chapter  1  of  title  17,  United  States  Coae,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§119.  Limitations  on  exclusive  rights:  Secondary  transmissions  of  superstations 
and  network  stations  for  private  home  viewing 
"(a)  Secondary  Transmissions  by  Satelute  Carriers.— 

"(1)  SupBRSTATiONs.-^Subject  to  the  provisions  of  paragraphs  (3),  (4),  and  (6)  of 
this  subsection,  secondary  transmissions  of  a  primary  transmission  made  by  a 
superstation  and  embodjang  a  performance  or  display  of  a  work  shall  be  subject 
to  statutory  licensing  under  this  section  if  the  secondary  transmission  is  made 
by  a  satellite  carrier  to  the  public  for  private  home  viewing,  and  the  carrier 
makes  a  direct  or  indirect  charge  for  each  retransmission  service  to  each  house- 
hold receiving  the  secondary  transmission  or  to  a  distributor  that  has  contract- 
ed with  the  carrier  for  direct  or  indirect  delivery  of  the  secondary  transmission 
to  the  public  for  private  home  viewing. 

"(2)  NETV^ORK  Sl'ATXONS.— 

"(A)  In  QENERAL.--Subject  to  the  provisions  of  subparagraphs  (B)  and  (C) 
of  this  paragraph  and  paragraphs  (3),  (4),  (5),  and  (6)  of  this  subsection,  sec- 
ondary transmissions  of  programming  contained  in  a  primary  transmission 
made  by  a  network  station  and  embodying  a  performance  or  display  of  a 
work  shall  be  subject  to  statutory  licensing  under  this  section  if  the  second- 
ary transmission  is  made  by  a  satellite  carrier  to  the  public  for  private 
home  viewing,  and  the  carrier  makes  a  direct  charge  for  such  retransmis- 
sion service  to  each  subecriber  receiving  the  secondary  transmission. 

"(B)  Secondary  transmissions  to  unserved  households.— The  statutory 
license  provided  for  in  subparagraph  (A)  shall  be  limited  to  secondary 
transmissions  to  persons  who  reside  in  unserved  households. 

"(C)  Notification  to  networks.— A  satellite  carrier  that  makes  second- 
ary transmissions  of  a  primary  transmission  by  a  network  station  pursuant 
to  subparagraph  (A)  shall,  90  days  after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  or  90  days  after  commencing  such  secondary 
transmissions,  whichever  is  later,  submit  to  the  network  that  owiis  or  is  af- 
filiated with  the  network  station  a  list  identifying  (bv  street  address,  includ 
ing  county  and  zip  codo)  all  subscribers  to  which  the  satellite  carrier  cur- 
rently makes  secondary  transmissions  of  that  primary  transmission.  There- 
after, on  the  15th  of  each  month,  the  satellite  carrier  shall  submit  to  the 
network  a  list  identifying  (by  street  address,  including  county  and  zip  code) 
any  persons  who  have  been  added  or  dropped  as  such  subscribers  since  the 
last  submission  under  this  subparagraph.  Such  subscriber  information  sub- 
mitted by  a  satellite  carrier  may  be  used  only  for  purposes  of  monitoring 
compliance  by  the  satellite  carrier  with  this  subsection.  The  submission  re- 
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quiraments  of  thk  subparagraph  shall  apply  U>  a  MtalUta  carrier  only  if  tha 
network  to  whom  the  submiwionfl  are  to  be  made  plaoea  ou  file  with  the 
Regieter  of  Copyru^te,  on  or  after  the  effective  date  of  the  SaleUito  Home 
Viewer  Act  of  1988,  a  document  identifying  the  name  and  addrese  of  the 
person  to  whom  such  submiseions  are  to  be  made.  The  Renter  shall  main- 
tain  for  public  inspection  a  file  of  all  such  documents. 
(3)  NoNOOMPUANCB  wrTH  RBPOimNO  AND  PAYMENT  R1QUIRBMENT8.— Notwith- 
standing the  provisions  of  paragraphs  (1)  and  (2),  the  willful  or  repeated  second- 
ary transmission  to  the  public  by  a  satellite  carrier  of  a  primary  transmission 
made  by  a  superatation  or  a  network  station  and  embodying  a  performance  or 
display  of  a  work  is  actionable  as  an  act  of  infringement  under  section  501,  and 
IS  fully  subject  to  the  remedies  provided  by  sections  502  through  506  and  509, 
where  the  satellite  carrier  has  not  depoeited  the  statement  of  account  and  roy- 
alty fee  re<^uired  by  subsection  (b),  or  has  failed  to  make  the  submissions  to  net- 
works required  by  paragraph  (2)(Q. 

"(4)  Willful  alterations.— Notwithstanding  the  provisions  of  paragraphs  (1) 
and  (2),  the  secondary  transmission  to  the  public  by  a  satellite  carrier  of  a  pri- 
marytransmission  made  by  a  supe^'station  or  a  network  station  and  embodying 
a  performance  or  display  of  a  work  is  actionable  as  an  act  of  infringement 
under  section  501,  and  is  fully  subject  to  the  remedies  provided  by  sections  602 
through  506  and  sections  509  and  510,  if  the  content  of  the  particular  program 
in  which  the  performance  or  display  is  embodied,  or  anv  commercial  advertising 
or  station  announcement  transmitted  by  the  primary  transmitter  during,  or  im- 
mediately before  or  aften  the  transmission  of  such  procram,  is  in  any  way  will- 
fully altered  b^  the  satellite  carrier  through  changest  deletions,  or  additions,  or 
IS  combined  with  programming  from  any  other  broadcast  signal. 

"(5)  Violation  of  TSRRrroRiAL  restrictions  on  statutory  ucbnse  for  net- 
work STATIONS.— 

"(A)  Individual  violations.— The  willful  or  repeated  secondary  transmis- 
sion by  a  satellite  carrier  of  a  primary  transmission  made  by  a  network  sta- 
tion and  embodying  a  performance  or  display  of  a  work  to  a  subscriber  who 
does  not  reside  in  an  unserved  household  is  actionable  as  an  act  of  infringe- 
ment under  section  501  and  is  fully  subject  to  the  remedies  provided  by  sec- 
tions 502  through  506  and  509,  except  that— 

"(i)  no  damagee  shall  be  awarded  for  such  act  of  infringement  if  the 
satellite  carrier  took  corrective  action  by  promptly  withdrawing  service 
from  thki  ineligible  subscriber,  and 
"(ii)  any  statutory  damages  shall  not  exceed  $5  for  such  subscriber 
^  for  each  month  during  which  the  violation  occurred. 
"(B)  Pattern  of  violations.— If  a  satellite  carrier  engages  in  a  willful  or 
repeated  pattern  or  practice  of  delivering  a  primary  transmission  made  by 
a  network  station  and  embodying  a  performance  or  display  of  a  work  to 
subscribers  who  do  not  reside  in  unserved  households,  then  in  addition  to 
the  remedies  set  forth  in  subparajgraph  (A)— 

*'(i)  if  the  pattern  or  practice  has  been  carried  out  on  a  substantially 
nationwide  basis»  the  court  shall  order  a  permanent  injunction  barring 
the  secondary  transmission  by  the  satellite  carrier,  for  private  home 
viewing,  of  the  primary  transmissions  of  any  primary  network  station 
afriliated  with  tne  same  network,  and  the  court  may  order  statutory 
damages  of  not  to  exceed  $250,000  for  each  6-month  period  during 
which  the  pattern  or  practice  was  carried  out;  and 

"(ii)  if  the  pattern  or  practice  has  been  carried  out  on  a  local  or  re- 
gional basis,  the  court  snail  order  a  permanent  ii\junction  barring  the 
secondary  transmission,  for  private  home  viewing  in  that  locality  or 
region,  by  the  satellite  carrier  of  the  primary  transmissions  of  any  pri- 
mary network  station  affiliated  with  the  same  network,  and  the  court 
may  order  statutory  damages  of  not  to  exceed  $250,000  for  each  6- 
month  period  during  which  the  pattern  or  practice  was  carried  out. 
(C)  Previous  subscribers  excluded.— Subparagraphs  (A)  and  (B)  do  not 
apply  to  secondary  transmissions  by  a  satellite  carrier  to  persons  who  sub- 
scribed to  receive  such  secondary  transmissions  from  the  satellite  carrier  or 
a  distributor  before  July  7, 1988. 
"(6)  Discrimination  by  a  satelute  carrier.— Notwithstanding  the  provisions 
of  paragraph  (1),  the  willful  or  repeated  secondary  transmission  to  the  public  by 
a  satellite  carrier  of  a  primary  transmission  mada  by  a  superstation  or  a  net- 
work station  and  embodying  a  |/erformance  or  display  of  a  work  is  actionable  as 
an  act  of  infringement  under  section  501.  and  is  fully  subject  to  the  remedies 


ERIC 


\ 


482 


4 

provided  by  aections  602  through  506  and  609,  if  the  satellite  carrier  unlawfully 
discriminates  against  a  distributor. 

"(7)  GiOQRAPHic  UMrTATiON  ON  8K00NDARY  TRANSMISSIONS. —The  statutory  H- 
cense  created  by  this  section  shall  apply  only  to  secondary  transmissions  to 
households  located  in  the  United  States,  or  any  of  its  territories,  trust  territo- 
ries, or  poesessions. 

"(b)  Statutory  Licsnse  for  Sboondary  Transmissic  ns  tor  Private  Home  View- 
ing.— 

"(1)  DEPOflrre  with  the  RBOUrrsR  or  00PYRiO!fl«.— A  satellite  carrier  whose 
secondary  transmLssions  are  subject  to  statutory  licencing  under  subsection  (a) 
shall,  on  a  semiannual  basis,  deposit  with  the  Register  of  Copyrights,  in  accord- 
ance with  requiremeitts  that  the  Resistor  shall,  after  consultation  with  Uie 
Copyri|^ht  Royalty  Tt  Ibunal,  prescribe  b>r  regulation— 

(A)  a  statement  of  account,  covering  the  preceding  6-roonth  period,  speci- 
fying the  names  and  locations  of  all  superstations  and  network  stations 
whose  signals  were  transmitted,  at  any  time  during  that  period,  to  subscrib- 
ers for  private  home  viewing  as  described  in  subsections  (aXD  and  (aX2),  the 
total  number  of  subscribers  that  received  such  transmissions,  and  such 
other  data  as  the  Register  of  Copyrights  may,  after  consultation  with  the 
Cooynght  Rovalbr  T^^•^al,  from  time  to  time  prescribe  by  regulation;  and 
"(B)  a  royalty  fee  for  that  6-month  period,  computed  by— 

"(i)  multiplying  the  total  numoer  of  subMribers  receiving  each  sec- 
ondary transmission  of  a  superstation  during  each  calendar  month  by 
12  cents; 

"(ii)  multiplying  the  number  of  subscribers  receiving  each  secondary 
transmission  of  a  network  station  during  each  calendar  month  by  3 
cents;  and 

"(iii)  adding  together  the  totals  from  clauses  (i)  and  (ii). 
"(2)  iNVESTMEirr  OF  PEES.— The  Register  of  Copyrights  shall  receive  all  fees  de- 
posited under  this  section  and,  after  deducting  the  reasonable  costs  incumac^  by 
the  Copyright  Office  under  this  section  (other  than  the  costs  deducted  under 
paragraph  (4)),  shall  deposit  the  balance  in  the  Treasury  of  the  United  States,  in 
such  manner  as  the  Secretary  ot*  the  Treasury  directs.  All  funds  held  by  tlm 
Secretary  of  the  Treasury  shall  be  invested  in  inierest-bearing  United  States  ito- 
curities  for  later  distribution  with  interest  by  the  Copyright  Royalty  Tribunal 
as  provided  by  this  title. 

'&)  Persons  to  whom  rwej  awc  DtSTRiBirnm.— The  royalty  fees  depof«ited 
under  paragraph  (2)  shall,  tp  accordance  witii  the  procedures  provided  by  para- 
ftaph  (4),  be  distributed  to  thone  copyright  owners  whose  works  were  included 
m  a  secondary  transmission  for  private  home  viewing  made  by  a  satellite  carri- 
er during  the  applicable  6-month  accounting  period  and  who  tile  a  claim  with 
the  Copyright  Royalty  Tribunal  under  paragraph  (4). 

"(4)  Procedures  for  DiffrRiBirnoN.— The  royalty  fees  deposited  under  para- 
graph (2)  shall  be  distributed  in  accordance  with  the  following  procedures: 

''(A)  FiUNo  OF  CLAIMS  FOR  ms.  -During  the  month  of  July  in  each  year, 
each  person  claiming  to  be  entitled  to  statutory  license  fees  for  secondary 
transmissions  for  private  home  viewing  shall  file  a  claim  with  the  Copy- 
right Royalty  Tribunal,  in  accordance  with  reouiremento  that  the  Tribunal 
shall  prescribe  by  regulation.  For  purposes  of  this  paragraph,  any  claimants 
may  agree  among  themselves  as  to  tne  proportionate  division  oi  statutory 
license  fees  among  them,  may  lump  their  claims  together  and  file  them 
jointly  or  as  a  single  claim,  or  may  designate  a  common  agent  to  receive 
payment  on  their  behalf. 

'(B)  Determination  of  ooNTROVBRsy;  distr'butions.— After  the  ftrst  day 
of  August  of  each  year,  the  Copyright  Royalty  Tribunal  shall  determine 
whether  there  exists  a  controversy  concerning  the  distribution  of  royalt*^ 
fees.  If  the  Tribunal  determines  that  no  such  controversy  exists,  the  Tribu- 
nal shall,  after  deducting  reasonable  adminii^ ;rat?ve  costs  under  this  para- 
graph, distribute  such  fees  to  the  copyright  owners  entitled  to  t^ceive  tnom, 
or  to  their  deeignated  afoiits.  If  the  Tnbunal  finds  the  existence  of  a  con- 
troveny,  the  Tribunal  shall,  pursuant  to  chapter  8  of  this  titile,  conduct  a 
prooeetf  ing  to  determine  the  distribution  of  royalty  fees. 

"(O  WmiHOLOiNo  or  warn  wmmo  cx>NTROVRii0Y.--I>uring  the  pendency 
of  ahyjproceeding  under  this  subMction,  the  Capyr^Ait  Royalty  Tribunal 
shall  VTxthhold  from  distribution  an  amount  sufficijnt  to  satisfy  all  claims 
with  rsmct  to  which  a  rootroverey  exists,  but  shall  have  diocre^n  to  prt^ 
cecd  to  distry^tte  any  a  oants  that  are  not  in  controversy. 
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"(C)  DrrERMINATlON  OF  ROYALTY  FeBS.— 

"(1)  Appucabiuty  and  determination  op  royalty  fees.— The  rate  of  the  roy- 
alty fee  payable  under  subeection  (bXlXB)  shall  be  effective  until  Decembe;  31, 
1992,  unless  a  royalty  fee  is  established  under  paragraph  (2),  (3),  or  (4)  of  this 
subsection.  After  that  date,  the  fee  shall  be  determined  either  in  accordance 
with  the  voluntary  negotiation  procedure  specified  in  paragraph  (2)  or  in  ac- 
cordance with  the  compulsory  aroitration  procedure  Bpecified  in  paragraphs  (3) 
and  (4) 

"(2)  Fee  set  by  voluntary  nbootcation.— 

"(A)  Nones  OF  iNrriATioN  of  proceedings.— On  or  before  July  1,  1991, 
the  Copyright  Royalty  Tribunal  shall  cause  notice  to  be  published  in  the 
Federal  Register  of  the  initiation  of  voluntary  negotiation  proceedings  for 
ch<%  purpose  of  determining  the  royalty  fee  to  be  paid  by  satellite  carriers 
urder  subsection  (bXlXB). 

"(B)  Nbootiations.*— Satellite  carriers,  distributors,  and  copyright  owners 
entitled  to  rovalty  fees  under  this  section  shall  negotiate  in  good  faith  in  an 
effort  to  reach  a  voluntary  agreement  oi*  voluntaiy  ac^reements  for  the  pay- 
ment of  royalty  fees  Any  such  satellite  carriers,  oistributors,  and  copyright 
owners  may  at  any  time  negotiate  and  agree  to  the  royalty  fee,  and  may 
designate  commou  agents  to  negotiai<»,  affree  to,  or  pay  such  fees.  If  the  par- 
ties fail  to  identify  common  agents,  the  Copyright  Royalty  Tribunal  shall  do 
so,  after  reuuesting  recommendations  from  th^^^pc^ies  to  the  negotiation 
proceeding.  The  parties  to  each  negotiation  proceeding  shall  bet  r  the  entire 
cost  thereof. 

"(C)  Agreements  binding  on  parties;  fiunq  of  agreements.— Voluntanr 
agreements  negotiated  at  any  time  in  accordance  with  tnis  paragraph  shall 
be  binding  upon  all  satellite  carriers,  distributors,  and  copyright  owners 
that  are  parties  thereto.  Copies  of  such  agreements  shall  1*0  filed  with  the 
Copyright  Office  within  30  aays  after  execution  in  accordance  with  regula- 
tions that  the  Register  of  Copyrights  shall  prescribe. 

"(D)  Period  agreement  is  in  effect.— The  obligation  tc  pay  the  rovalt 
fees  established  under  a  voluntary  agreement  which  has  been  filed  with  tht 
Copyright  Office  in  accordance  with  this  paragraph  shall  become  effective 
on  the  date  specified  in  the  agreement;,  and  shall  remain  in  effect  until  De- 
cember 31, 1994. 
"(3)  Fee  set  by  compulsory  ARBmuTioN.— 

"(A)  Notice  of  iNrruTioN  of  proceedings.— On  or  before  December  31, 
1991,  the  Copyright  Royalty  Tribunal  shall  cause  notice  to  be  ptibiished  in 
the  Federal  Register  of  the  initiation  of  arbitration  proceedings  for  the  pur- 
pose of  determining  a  reasonable  royalty  foe  to  be  paid  under  subnectlon 
(bXlXB)  by  satellite  carriers  who  are  not  parties  to  a  voluntary  agreement 
filed  with  the  Copyright  Office  in  accordance  with  paragraph  (2).  Such 
notice  shall  include  the  names  and  Qualifications  of  potential  arbitrators 
chosen  by  the  Tribunal  from  a  list  of  available  arbitrators  obtained  from 
the  American  Arbitration  Association  or  such  similar  organization  as  the 
Tribunal  shall  select. 

"(B)  Selection  of  ARBrrnATiON  paneu-  -Not  later  than  10  days  after  pub- 
lication of  the  notice  initiating  an  arbitra  Jon  proceeding,  and  in  accordance 
^vith  procedures  to  be  specifiea  by  the  CoDyrignt  Royalty  Tribunal,  one  arbi- 
trator shall  be  ^>lectea  from  the  publisned  list  by  copyright  owners  who 
claim  to  be  entitled  to  royalty  fees  under  subsection  (b)(4)  an\I  rfho  are  not 
party  to  a  voluntary  agreement  filed  with  the  Copyright  Office  in  accord- 
ance with  paragraph  (2),  and  one  arbitrator  shall  be  selected  from  the  pub- 
lished list  oy  satellite  carriers  and  (!  stributors  who  are  not  parties  to  such 
a  voluntary  agreement.  The  two  arbitrators  so  selected  shall,  within  10 
days  after  their  selection,  choo^  a  third  arbitrator  from  the  same  list,  who 
shall  serve  as  chairperson  of  the  arbitrators.  If  either  group  fail  to  agree 
upon  the  selection  of  an  arbitrator,  or  if  the  arbitrators  f«elected  by  such 
groups  fails  to  agtet^  upon  the  selection  of  a  chairperson,  the  Copyright  Roy- 
alty Tribunal  shall  promptly  select  the  arbitrator  or  chairperson,  respec- 
tively. The  arbitrators  selected  under  this  paragraph  shall  constitute  an  Ar- 
bitration Panel. 

"(C)  Arbitration  proceeding.— The  Arbitration  Panel  shall  conduct  an 
arbitration  proceediaig  in  accordance  with  such  procedures  as  it  may  adopt 
The  Panel  snail  act  on  the  basis  of  a  fully  documented  written  record.  Any 
copyright  owner  who  clatmei  to  he  entitled  to  royaU3[  fees  under  subsection 
(b)(4),  any  satellite  carrier,  and  any  distributor,  who  is  not  party  to  a  volun- 
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tary  agi^am^nt  Hied  with  the  Copyright  <>flice  in  accordance  with  para- 
graph (2).  may  submit  relevant  information  and  propoeals  to  the  Panel,  The 
parties  to  the  proceeding  shall  bear  the  entire  coat  thereof  in  such  manner 
and  proportion  as  the  Panel  shaU  direct. 

"(D)  FACYORe  FOR  PMriiuirNWO  RovAm  raw.— In  determining  royalty 
ieee  under  this  paragraph,  the  Arbitration  Panel  shall  consider  the  approxi- 
mate average  cost  to  a  cable  system  fbr  the  right  to  secondarily  transmit  to 
the  public  a  primary  transmission  made  by  a  broadcast  station,  the  fee  es- 
tablished under  any  voluntary  agreement  filed  with  the  Copyright  Office  in 
accordance  with  paragraph  (2),  and  the  last  fee  proposed  by  the  parties, 
before  proceedings  under  this  paragraph,  for  the  secondary  transmission  of 
superstationfi  or  network  stations  for  private  home  vievring.  The  fee  shall 
also  be  calculated  to  achieve  the  following  objectives: 

%)  To  maximize  the  availability  of  creative  works  to  the  public, 
"(ii)  To  afford  the  copyright  owner  a  fair  return  for  his  or  her  cre- 
ative work  and  the  copyright  user  a  fair  income  under  existing  econom- 
ic conditions. 

"(iii)  To  refled.  the  relative  roles  of  the  copyright  owner  and  the 
copyright  user  in  the  product  made  available  to  the  public  with  respect 
to  relative  creative  contribution,  technological  conttibution,  capital  in- 
vestment, cost,  risk,  and  contribution  to  the  opening  of  new  markets  for 
creative  expression  and  media  for  their  communication. 

'Htv)  To  minimize  any  disruptive  impact  on  the  structure  of  the  in- 
dustries involved  and  on  generally  prevailing  industry  practices. 
''(E)  RiPORT  TO  COPVRIOHT  ROYALTY  TRiBUNAL,-Not  later  than  60  days 
after  publication  of  the  notice  initiating  an  arbitration  proceeding,  the  Ar- 
bitration Panel  shall  report  to  the  Cooyright  Royalty  Tribunal  its  letermi- 
nation  concerning  the  rovalty  fee.  Such  report  shall  be  accompanied  by  the 
written  record,  and  shall  set  forth  the  facta  that  the  Panel  found  relevant 
to  its  determination  and  the  raasons  why  its  determination  is  consistent 
with  the  criteria  set  forth  in  subparagraph  (D). 

"(F)  Action  by  copyriqht  royalty  tribunal.— Within  60  days  after  re- 
ceiving the  report  of  the  Arbitration  Panel  under  subparagraph  (E),  the 
Copyright  Royalty  Tribunal  shall  adopt  or  reject  the  determination  of  the 
Panel.  iTie  Tribunal  shall  adopt  the  determination  of  the  Panel  unless  the 
Tribunal  Hnds  that  the  determination  is  clearly  inconsistent  with  the  crite- 
ria set  forth  in  subparagraph  (D).  If  the  Tribunal  rejects  the  determination 
of  thi  Panel,  the  Tribunal  shall,  before  the  end  of  that  eOday  period,  and 
after  full  examination  of  the  record  created  in  the  arbitration  proceeding, 
issue  an  order»  consistent  with  the  criteria  set  forth  in  subparagraph  (D), 
setting  the  royalty  fee  under  this  paragraph.  The  Tribunal  shall  cause  to  be 
published  in  the  Federal  Reffister  the  determination  of  the  Panel,  and  the 
decision  of  the  Tribunal  with  respect  to  the  determination  (including  any 
order  issued  under  the  preceding  sentence).  The  Tribunal  shall  also  publi- 
cize Buch  determination  and  decision  in  such  other  manner  as  the  TriBunal 
considers  appropriate.  The  Tribunal  shall  also  make  the  report  of  the  Arbi- 
tration Panel  and  the  accompanying  record  available  for  public  inspection 
and  copying. 

^'(0)  Period  during  which  dbcision  oh^  panbl  or  order  of  tribunal  bf- 
rECTiVK.— The  obligation  to  pay  the  royalty  fee  established  under  a  determi- 
nation of  the  Arbitration  Panel  which  is  confirmed  by  the  Copyright  Royal- 
ty Tribunal  in  accordance  with  this  paragraph,  or  establisheo  by  any  order 
issued  under  subparagraph  (F).  shall  become  effective  on  the  date  when  the 
decision  of  the  Tribunal  is  published  in  the  Federal  Register  under  subpara- 
graph (F),  and  shall  remain  in  efTect  until  mod'fledin  accordance  with 
paraspraph  (4),  or  until  December  81, 1994. 

"(H)  PSRBONS  subjbct  TO  ROYALTY  FEB.— The  royalty  fee  adopted  or  or- 
dered under  subparagraph  (F)  shall  be  binding  on  all  satellite  carriers,  dis- 
tributors, and  copyright  owners,  who  are  not  party  to  a  voluntary  agi'ee- 
ment  filed  with  the  Copyright  Office  under  paragraph  (2). 
*'(4)  Judicial  rrview.— Any  decision  of  the  Copyright  Royalty  Tribunal  under 
paragraoh  (3)  with  respect  to  a  determination  of  the  Arbitration  Panel  may  be 
appealed,  by  any  aggrieved  party  who  would  be  bound  by  the  determination,  to 
the  United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  within 
80  days  after  the  publication  of  the  decision  in  the  Federal  Renter.  The  pend- 
ency of  an  apoeal  under  this  paragraph  shall  not  relieve  satellite  carriers  of  the 
obligation  under  subsection  (bXD  to  deposit  the  statement  of  account  and  royaU 
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ty  fees  specified  in  that  subsection.  The  court  shall  have  jurisdiction  to  modify 
or  vacate  a  decision  of  the  Tribunal  only  if  it  Rnds.  on  the  br^ls  of  iho  record 
before  the  Tribunal  and  the  statutory  criteria  set  forth  in  par&tjiaph  WDh  that 
the  Arbitration  Panel  or  the  Tribunal  acted  in  an  arbitrary  raan«er.  If  the 
court  modifies  the  decision  of  the  Tribunal,  the  court  shall  have  jururMction  to 
enter  its  own  determination  with  respe^  to  royalty  foes,  to  order  tne  rftpayment 
of  any  excess  fees  deposited  under  subsection  (bXlXBl.  ai^d  to  order  th^)  payment 
of  any  underpaid  fees,  and  the  interest  pertaining  respectively  ^thereto,  in  ac- 
cordance with  its  final  judgment.  The  court  may  further  vacato  the  decision  of 
the  Tribunal  and  remand  the  case  for  arbitration  proc(!:o(Jing9  in  accordance 
with  paragraph  (3). 
''(d)  DinNmoNS.— As  used  in  this  section— 

"(1)  DiSTRiBUTOR.-~The  term  'distributor'  means  «n  entity  which  contracts  to 
distribute  secondary  transmissions  from  a  satellite  carrier  and,  either  as  a 
single  channel  or  in  a  package  with  other  progr^*mnlng,  provides  ih/o  secondary 
transmission  either  directly  to  individual  subscribers  for  private  home  viewing 
or  indirectly  through  other  j^jxigram  distribution  entities. 

**{2)  NrrwoRR  station.— The  term  'network  station'  has  the  meaning  given 
that  term  in  section  111(0  of  this  title,  and  includes  any  trajnelator  sUtion  or 
terrestrial  satellite  station  that  rebroadcasts  alK  or  subKtaDtiaDy  all  of  t\ )  pro- 
gramming broadcast  by  a  network  station. 

"(3)  Primary  network  station.— The  term  'primary  network  station*  means 
a  network  station  that  broadcasts  or  rebroadcasts  the  basic  programming  serv- 
ice of  a  particular  national  network. 

''(4)  Primary  transmission.— The  term  'primary  transmission'  has  the  mean- 
ing given  that  term  in  section  111(0  of  this  title. 

''(B)  Privati  home  vttwiNO.— The  term  'private  home  viewing*  means  the 
viewing,  for  private  use  in  a  household  by  means  of  satellite  reception  equip- 
ment which  18  operated  by  an  individual  in  tliat  household  and  which  serves 
only  such  household,  of  a  secondary  transmission  deiivertul  by  a  satellite  carrier 
of  a  primary  transmission  of  a  television  station  !:.c&nfKKl  by  the  Federal  Com- 
munications Commission. 

"(6)  Satiujti  carrirr.— The  term  'satellite  carrier'  means  an  entity  that 
uses  the  facilities  of  a  satellite  or  satellite  service  lic60se<]  by  the  Federal  Com- 
munications Commission,  to  establish  and  operate  a  channel  of  communications 
for  point*to*multipoint  distribution  of  tele  vision  station  dignaAs,  and  that  owns 
or  leases  a  capacity  or  service  on  a  satellite  in  ord^^i  to  ptx)vide  such  point*to- 
multipoint  distribution,  except  to  the  extent  that  such  entity  provides  such  dis- 
tribution pursuant  to  tariff  under  the  Communioations  Act  of  1934^  other  than 
for  private  home  viewing. 

''(7)  SiooNDARY  TRANSMissioN.—The  term  'secondary  transmission'  has  the 
meaning  given  that  term  in  section  111(0  of  this  title. 

"(8)  SuBSCRiBiR.— The  term  'subscriber'  means  m  individual  who  receives  a 
secondary  transmission  service  for  private  home  viewing  by  means  of  a  second- 
ary transmission  from  a  satellite  carrier  and  pays  a  fee  fur  the  service,  directly 
or  indirectly,  to  the  satellite  carrier  or  to  a  distributor. 

"(9)  Si^psrstation.— The  term  'superstation'  means  a  >l6vision  broadcast  e  h- 
tion,  other  than  a  network  station,  licensed  by  the  I-ederal  Communications 
Commission  that  is  secondarily  transmitted  by  a  satellite  carrier. 

"(10)  Unskrvkd  housshold.— The  term  'unserved  household*,  with  respect  to 
a  particular  television  network,  means  a  household  that— 

"(A)  cannot  receive,  through  the  use  of  a  conventional  outdoor  rooftop  re- 
ceiving antenna,  an  over-the-air  signal  of  r^Tade  B  intensity  (as  defined  by 
the  Federal  Communications  Commission)  of  a  primaiy  network  station  af- 
filiated with  that  network,  and 

"(B)  has  not,  within  90  days  before  the  dote  on  which  that  household  sub- 
scribes, either  initially  or  on  renewal,  to  receive  secondary  transmissions  by 
a  satellito  carrier  of  a  network  station  affiliated  with  that  network.  B\xb- 
scribed  to  a  cable  system  that  provides  the  signal  of  a  primary  network  sta- 
tion affiliated  with  that  network. 
"(e)  ExcLusivmr  or  This  Srction  WrrH  Rksprct  to  Srcondary  Transmissions  Oi? 
Broadcast  Stations  ry  Satrlutb  to  Mbmbers  op  the  Pubuc— No  provision  of  sec- 
tion 111  of  this  title  or  any  other  law  (other  than  this  section)  shall  be  construed  to 
contain  any  authorization,  exemption,  or  license  through  which  secondary  transmiB- 
sions  by  satellite  carrier  for  pri^  ate  home  viewing  of  programming  contained  in  a 
primary  transmission  made  by  \  superstation  or  a  network  station  may  be  made 
without  obtaining  the  consent  ol  the  copyright  owiier/\ 
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(3)  Section  601  of  title  17»  United  Stales  Code»  is  amended  by  adding  at  the 
end  the  following: 

''(e)  V/ith  reepect  to  any  secondary  transmission  that  is  made  by  a  satellite  carrier 
of  a  prmaiy  tram^misBion  embodying  the  perfoi-roance  or  display  of  a  work  and  is 
actionable  as  an  act  of  infringement  under  section  119(aX6),  a  network  station  hold- 
ing a  copvright  or  other  license  to  transmit  or  perform  the  same  version  of  that 
work  shall,  for  purposes  of  subsection  (b)  of  this  section,  be  treated  as  a  legal  or  ben- 
eficial owner  if  such  secondary  transmission  occurs  within  the  local  service  area  of 
that  station/'. 

(4)  Section  801(bX8)  of  title  17,  United  States  Code,  is  amended  by  striking 
"and  115"  and  inserting    116,  and  119(by\ 

(6)  Section  804(d)  of  title  17,  United  States  Code,  is  amended  by  striking  "sec- 
tions 111  or  116''  and  inserting  "section  111,  116,  or  119". 

(6)  The  table  of  sections  at  the  banning  of  chapter  1  of  title  17,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new  item: 

'•U9.  Limitationi  on  excl  jaWe  righto:  Secondary  tranamlMionB  of  lupcnitatiomi  and  network  Blationa  for  private 
home  Viewing.". 

SBC.  8.  SYNDICATED  EXCLUSIVITY;  REPORT  ON  DISCRIMINATION. 

Title  VII  of  The  Communications  Act  of  1934  (47  U.S.C.  601  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"SYNDICATED  BXCLUSlVrTY 

J'Skc.  712.  (a)  The  Federal  Communications  Commission  shall,  within  120  days 
after  the  effective  date  of  the  Satellite  Home  Viewer  Act  of  1988,  initiate  a  com- 
bined inquiry  and  rulemaking  proceeding  for  the  purpose  of— 

''(1)  determining  the  feasibility  of  imposing  syndicated  exclusivity  rules  with 
respect  to  the  delivery  of  syndicated  programming  (as  defined  by  the  Commis- 
sion) for  private  viewing  (as  defined  in  section  705  of  this  Act)  similar  to  the 
rules  issued  bv  the  Commission  with  respect  to  syndicated  exclusivity  and  cable 
television;  and 

''(2)  adopting  such  rules  if  the  Commission  considers  the  imposition  of  such 
rules  to  be  feasible. 

"(b)  In  the  event  that  the  Commission  adopts  such  rules,  anv  willful  and  repeated 
secondary  transmission  made  by  a  satellite  carrier  to  the  public  of  a  primary  trans- 
mission embodying  the  performance  or  display  of  a  work  which  violates  such  Com- 
mission rules  shall  be  subject  to  the  remedies,  sanctions,  and  penalties  provided  by 
title  V  and  section  705  of  this  Act.  i-  j 

"discrimination 

"Sbc.  713.  The  Federal  Communications  Commission  shall,  within  1  year  after  the 
effective  date  of  the  Satellite  Home  Viewer  Act  of  1988,  prepare  and  submit  to  the 
Committee  on  Commerce,  Science,  and  Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of  Representatives  a  report  on  wheth- 
er, and  the  extent  to  which,  there  exists  discrimination  described  in  section  119<aX6) 
of  title  17,  United  States  Code.". 

SEC.  4.  INQUIRY  ON  ENCRYPTION  STANDARD. 

Section  705  of  the  Communications  Act  of  1934  (47  U.S.C.  605)  is  amended  by 
adding  at  the  end  thereof  the  following: 

''(f)  Within  6  months  after  the  date  of  enactment  of  the  Satellite  Home  Viewer 
Act  of  1988,  the  Federal  Communications  C/ommission  shall  initiate  an  inquiry  con- 
cerning the  need  for  a  universal  encryption  standard  that  permits  decryption  of  sat- 
ellite cable  programming  intended  for  private  viewing.  In  conducting  such  inquiry, 
the  (Commission  shall  take  into  account- 
ed) consumer  coots  and  benefits  of  any  such  standard,  including  consumer  in- 
vestment in  equipment  in  operation; 

"(2)  incorporation  of  technological  enhancements,  including  advanced  televi- 
sion formats; 

''(3)  whether  any  such  standard  would  eftectively  prevent  present  and  future 
unauthorized  decryption  of  satellite  cable  programming; 

"(4)  the  costs  and  beriefits  of  any  such  standard  on  other  authorized  users  of 
encrypted  satellite  cable  programming,  including  cable  systems  and  satellite 
master  antenna  television  systems; 

"(5)  the  effect  of  any  such  standard  on  competition  in  the  manufacture  of  de- 
cryption equipment;  and 
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''(6)  the  impact  of  the  time  delay  associated  with  the  Commission  procedures 
necessary  for  establishment  of  ouch  standards. 
"(g)  If  the  Commission  finds,  based  on  the  information  gathered  from  the  inquiry 
required  by  subsection  (f)»  that  a  universal  enciyption  standard  is  necessary  and  in 
the  public  interest^  the  Commission  shall  initiate  a  rulemaking  to  establish  such  a 
standard.". 

SEC.  5.  PIRACY      SATELLrTG  CABLE  PROGRAMMING. 

Section  706  of  the  Communications  Act  of  1934  (47  U.S.C.  606)  is  amended-- 

(1)  in  subsection  (c)— 

(A)  by  striking  "and"  at  the  end  of  paragraph  (4); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (6)  and  inserting 
and";  and 

(C)  by  adding  at  the  end  the  following: 

"(6)  the  term  'any  person  aggrieved'  shall  include  any  person  with  proprie- 
tary rights  in  the  intercepted  oommunication  by  wire  or  radio  includhig  whole- 
sale or  retail  distributors  of  satellite  cable  programming,  and,  in  the  case  of  a 
violation  of  paragraph  (4)  of  subsection  (d),  shall  aleo  include  any  person  en« 
gaged  in  the  lawAil  manufacture,  distribution,  or  sale  of  equipment  necessary  to 
authorijDS  or  receive  satellite  cable  programming."; 

(2)  in  subsection  (dXl)»  by  striking  "|1,000"  and  inserting  "|2,000"; 

(8)  in  paragraph  (2)  of  subsection  (d),  bv  striking  ''$25,000"  and  all  that  follows 
through  the  end  of  that  paragraph  and  inserting  "160,000  or  imprisoned  for  not 
more  than  2  years,  or  both,  for  the  first  such  conviction  and  shall  be  fined  not 
more  than  $100,000  or  imprisoned  for  noC  more  than  6  years,  or  both,  for  any 
subsequent  conviction."; 

(4)  in  subsection  (dX8XA),  by  inserting  "or  paragraph  (4)  of  subsection  (d)"  im« 
mediately  after  "subsection  (a)"; 

(6)  in  subsection  (dX8)(B)  li^  striking  "may"  the  first  time  it  appears; 

(6)  in  subsection  (dX8XBXi).  by  inserting  "may"  immediately  Wore  "grant"; 

(7)  in  subsection  (dX8XBXU),  by  inserting  "may"  immediately  before  "award"; 

(8)  in  subsection  (dX8XBXiii),  by  inserting  "shall"  immediately  before  "direct"; 

(9)  in  subsection  (dX8XCXiXII)- 

(A)  by  inserting  "of  subsection  (a)"  immediately  after  "violation"; 

(B)  by  striking  "$260"  and  inserting  "$1,000";  and 

(C)  by  inserting  immediately  before  the  period  the  following:  ",  and  for 
each  violation  of  paragraph  (4)  of  this  subeection  involved  in  the  action  an 
airgrieved  party  may  recover  statutory  damages  in  a  sum  not  less  than 
$10,000,  or  more  than  $100,000,  as  the  court  considers  just"; 

(10)  in  subsection  (dX8XCXii),  by  striking  "$60»000"  and  inserting  "$100,000  for 
each  violation  of  subsection  (a)"; 

(11)  in  subsection  (dXSXCXiU),  by  striking  "$100"  and  inserting  "$260";  and 

(12)  by  striking  paragraph  (4)  of  subsection  (d)  and  inserting  the  followiiur: 
"(4)  Any  person  who  manufactures,  assembles,  modifies,  imports,  exports,  sells,  or 

distributes  any  electronic,  mechanical,  or  other  device  or  eauipment,  knowing  or 
havinff  reason  to  know  that  the  device  or  equipment  is  primarily  of  assistance  in  the 
unauthorized  decryption  of  satellite  cable  programming,  or  is  intended  for  any  other 
activity  prohibited  by  subsection  (a),  shall  be  fined  not  more  than  $600,000  for  each 
violation,  or  imprisoned  for  not  more  than  6  years  for  each  violation,  or  both.  For 
purposes  of  all  penalties  and  remedies  established  for  violations  of  this  paragraph, 
the  prohibited  activity  established  herein  as  it  applies  to  each  such  device  shall  be 
deemed  a  separate  violation.". 

SBC.  1.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this  Act  take  efl'ect  on  January  1,  1989, 
except  that  the  authority  of  the  Register  of  Copyrights  to  issue  regulations  pursuant 
to  section  li9(bXl)  of  title  17,  United  States  Code,  as  added  by  section  2  of  this  Act, 
takes  effect  on  the  date  of  the  enactment  of  this  Act. 

SKC.  7.  TKRMINATION. 

This  Act  and  the  amendments  made  by  this  Act  (other  than  the  amendments 
made  by  section  6)  cease  to  be  effective  on  December  81, 1994. 

Amend  the  title  so  as  to  read:  ''A  bill  to  provide  for  the  interim 
statutory  licensing  of  the  secondary  transmiission  by  satellite  carri- 
ers of  superstations  and  network  stations  for  private  home  viewing) 
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to  prevent  piracy  of  satellite  r.  V^e  programming,  and  for  other  pur- 
poses/'. 

Purpose  of  the  Legislation 

H.R.  2848,  ''the  Satellite  Home  Viewer  Act",  as  amended  and  re- 
ported by  the  C!ommittee,  amends  the  Communications  Act  of  1934 
and  the  Copyright  Act  of  1976  for  the  purpose  of  ensuring  avail- 
ability of  satellitenlelivered  video  programming  to  home  satellite 
antenna  owners.  This  legislation  creates  an  interim  statutory  li- 
cense in  the  Copyright  Act  for  satellite  carriers  to  retransmit  tele- 
vision broadcast  signals  of  superstations  and  network  stations  to 
earth  station  owners  for  private  home  viewing. 

H.R.  2848  directs  the  Federal  Communications  Commission  to  in- 
stitute a  proceeding  to  determine  the  feasibility  of  imposing  syndi- 
cated exclusivity  rules  for  satellite  carriage  of  broadcast  signals. 
The  legislation  clarifies  that  violations  of  any  such  rules,  if  enacted 
by  the  Commission,  are  violations  of  the  Communications  Act  and 
snould  be  subject  to  such  sanctions  and  penalties  as  are  contained 
in  the  Communications  Act.  The  legislation  also  clarifies  and 
strengthens  current  law  concerning  unauthorized  descrambling  or 
interception  of  satellite-delivered  cable  prop^amming.  Finally,  this 
legislation  requires  the  Commission  to  initiate  an  inquiry  into  the 
need  for  a  universal  decryption  standard  for  home  satellite  anten- 
na users. 

BACKGROUND  AND  NEED  FOR  LEGISLATION 
HISTORY  OF  THE  SATELUTE  CABLE  PROGRAMMING  INDUSTRY 

Reception  of  television  signals  via  backyard  satellite  dishes 
began  in  1976,  one  year  after  Home  Box  Office  Inc.  (HBO)  began 
delivering  ite  movies  to  cable  television  operators  by  satellite.  At 
that  time,  however,  reception  of  such  signals  by  owners  of  back- 
yard satellite  dishes  was  not  authorized  by  law. 

The  former  Section  605  of  the  Communications  Act  of  1934 
(amended  and  redesignated  as  section  706  by  the  Cable  Communi- 
cations Policy  Act  of  1984)  made  it  illegal  to  receive  radio  commu- 
nications without  authorization.  In  a  number  of  cases  in  the  early 
1980's,  the  court  ruled  that  the  unauthorized  reception  of  pay  tele- 
vision  signals,  including  signals  intended  for  use  by  cable  systems, 
consitituted  a  prohibited  nse''  of  the  signal  under  Section  606  of 
the  Communications  Act.  (See,  e.g.,  Ckartwell  Communications 
Group  V.  Westbrook,  637  F.  2d  469  (6th  Cir.,  1980.))  The  FCC  took 
the  view  that  home  satellite  dish  owners  receiving  satellit/e  signals 
without  authorization  were  involved  in  an  illegal  practice. 

Congress  conferred  full  legal  status  on  the  television  receive-only 
(TVRO)  industry  in  the  Cable  Communications  Policy  Act  of  1984 
(Cable  Act)  (P.L.  98-649).  The  Cable  Act  expressly  legalized  the  sale 
and  use  of  backyard  dishes  It  allowed  backyard  dish  owners  to  re- 
ceive satellite-relayed  cabU  programming  freeK)f-charge  if  the  pro- 
gramming is  not  encryptedf,  or  'Wamoled,''  or  if  a  marketing 
svstem  authorizing  private  viewing  had  not  been  established.  The 
Cable  Act  substantially  increased  penalties  for  unauthorizcNd  signal 
reception—including  reception  of  scrambled  signals.  Although  the 
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legislation  did  not  require  scrabmled  signals  to  be  sold  to  backyard 
dish  owners,  programmers  have  an  incentive  to  market  scrambled 
signals  to  backyard  dish  owners.  During  the  debate  on  the  legisla- 
tion, Congress  noted  an  expectation  that  increased  penalties  for  un- 
authorized reception  of  cable  services  would  allow  cable  program- 
mers to  obtain  pasrment  for  their  programming  more  easily. 

Since  the  passage  of  the  Cable  Act,  the  backyard  satellite  dish 
industry  has  experienced  explosive  growth,  particularly  in  the 
South  and  Midwest.  The  number  of  backyard  satellite  earth  sta- 
tions in  operation  in  the  United  States  has  increased  from  an  esti- 
mated 5,000  in  1980  to  over  2  million  today.  Complete  home  receiv- 
ing systems,  which  once  sold  for  as  much  as  $86,000,  now  are  ad- 
vertised for  as  little  as  $1,000  or  less.  In  addition,  technology  has 
reduced  the  size  of  the  backyard  dish  significantly— from  the  30- 
foot-wide  dishes  of  several  years  ago  to  dishes  approximately  six  to 
ten  feet  in  diameter  today. 

''SCRAMBUNO''  OF  SATELUTE  CABLE  PROGRAMMING 

The  technological  development  of  home  earth  station  equipment 
enabled  home  dish  owners  to  intercept  satellite  delivered  signals 
that  originally  were  intended  to  be  distributed  only  to  cable  sys- 
tems. Cable  systems  pay  satellite  carriers  a  per  sufa^riber  fee  for 
delivering  to  the  system  a  broadcast  signal;  the  systems  then  send 
out  the  signal  over  the  wire  to  their  subscribers.  Dish  owners,  on 
the  other  hand,  initially  paid  no  fee  to  the  carriers  for  the  signals 
they  received.  In  order  to  impede  this  unauthorized  reception  of 
their  satellite^lelivered  signals,  most  resale  satellite  carriers  and 
certain  cop3rright  holders  in  satellite  delivered  signals  decided  to 
encode,  or  scramble,  their  signals  and  to  provide  descrambling  ca- 
pacity only  to  paying  subscribers. 

Many  home  dish  owners  have  stated  objections  to  the  scrambling 
and  current  marketing  practices  of  satellite  delivered  video  pro- 
gramming because  they  believe  that  they  have  a  right  to  receive 
satellite  programming  at  a  price  comparable  to  that  paid  by  cable 
system  subscribers  to  the  jame  programming.  Some  consumers 
have  expressed  concern  about  the  cost  of  descrambling  devices; 
price  discrimination  for  programming  services  available  to  dish 
owners,  and  access  to  the  programming  available  to  cfc^ble  subscrib- 
ers. The  satellite  dish  industry  and  most  dish  owners,  however, 
have  consistently  agieed  that  copyright  holders  deserve  to  be  fairly 
compensated  by  viewers  of  their  programming. 

In  recent  years  the  three  mc^or  television  networks  have  begun 
to  scramble  their  satellite  feeds  to  their  owned  and  affiliated  sta- 
tions, and  several  companies  have  begun  to  retransmit,  scramble 
and  sell  newtwork  station  and  superstation  signals  to  home  satel- 
lite antenna  owners.  This  practice  raises  several  questions  under 
the  Copyright  Act  of  1976  (Copyright  Act). 

The  Copyright  Act  provides  that  the  owner  of  the  copyright  has 
the  exclusive  right  to  reproduce,  distribute  copies  of>  and  publicly 
perform  and  display  the  copyrighted  work.  (17  U.S.C.  Section  106.) 
A  copyriffht  holder  generally  has  the  exclusive  right  to  decide  who 
shall  make  use  of  his  or  her  work  and  persons  desiring  to  repro- 
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duce,  distribute  or  publicly  perform  or  display  the  copyrighted 
work  must  obtain  the  copyright  holder^s  consent. 

The  Copyright  Act»  however^  does  contain  a  limited  exception 
from  cop^ight  liability.  Currently»  under  Section  lll(aX3)  ^^passive 
carriers  are  provided  an  exemption  from  liability  for  secondary 
transmissions  of  copyrighted  works  where  the  carrier  ^^has  no 
direct  or  indirect  control  over  the  content  or  selection  of  the  pri- 
mary transmission^  or  over  the  particular  recii>ient8  of  the  second*^ 
ary  transmission  .  .  .^^  A  carrier^s  activities  with  r^ard  to  a  sec- 
ondary transmission  must  '^consist  solely  of  providing  wires^  cables 
or  other  communications  channels  for  the  use  of  others.'*  Since 
most  satellite  carriers  of  broadcast  station  signals  scramble  the  sig- 
naJs  and  market  decoding  devices  and  packages  of  programming  to 
home  dish  owners^  there  is  continuing  uncertainty  about  whether 
or  not  such  carriers  are  liable  under  the  Copyright  Act. 

Some  analysts  of  the  copyright  laws  assert  that  hy  selling,  rent- 
ing, or  relicensing  descrambling  devices  to  subscribing  earth  sta- 
tion owners,  a  carrier  exercises  direct  control  over  whicn  individual 
members  of  the  public  receive  the  sicpals  they  transmit.  Moreover, 
it  has  been  claimed  that  the  activities  of  satellite  carriers,  which 
almost  always  include  the  scrambling  of  a  broadcast  signal,  repre- 
sent a  far  more  sophisticpted  and  active  involvement  in  selling  sig- 
nals to  the  tiublic  than  does  an  active  of  merely  providing  '^wires, 
cables,  or  other  a^mmunications  channels.** 

In  a  March  17,  1986  letter  to  Rei^resentative  Robert  W.  Kasten- 
meier.  Chairman  of  the  Judiciary  Committee's  Courts,  Civil  Liber- 
ties and  Administration  of  Justice  Subcommittee,  Mr.  Ralph  Oman, 
Registrar  of  Copyrights,  set  forth  his  ^^preliminary  judgment*'  that 
the  sale  or  licensing  of  descrambling  devices  to  satellite  earth  sta- 
tion owners  by  common  carriers  falls  outside  the  purview  of  the 
copyright  exemption  granted  ^^passive  carriers"  for  secondary 
transmissions  of  copyrighted  works,  particularly  when  the  carrier 
itself  scrambles  the  signal.  ^^The  exemption  failinc[,"  Mr.  Oman 
concluded,  ''the  resale  carrier  requires  the  consent  of  the  copyright 
owner  of  the  underlying  programmi*^<;.'' 

Similarly,  in  testimmy  before  the  Telecommunications  Subcom- 
mittee in  1986,  one  common  carrier.  Southern  Satellite,  which  de- 
livers WTBS.  stated  its  belief  that  the  section  lll(aX3)  exemption 
was  not  available  to  the  carriers  of  satellite  delivered  broadcasting 
programming.  Southern  Satellite  stated: 

[Ttf  Southern  Satellite  delivered  WTBS  to  the  backyard 
dish  user,  there  is  no  provision  in  the  law  for  a  copyright 
royalty  payment  to  the  copyright  owner.  Although  it  could 
be  argued  that  since  Southern  Satellite  is  a  common  carri- 
er and  since  the  TVRO  dish  owner  uses  the  signal  for 
purely  private  viewing,  there  is  no  copyright  liability. 
However,  that  position  runs  directly  contrary  to  the  phi- 
losophy vjE^ection  111)  of  the  Copyright  Act  and  as  a  result 
we  believe  that  it  is  a  very  tenuous  position. 

The  Cable  Compulsory  License 

During  the  early  years  ot  the  cable  industry,  there  was  continu- 
ing controversy  over  the  legal  status  of  cable  carriage  of  broadcast 
signals.  In  19d8,  the  Supreme  (Jourt  ruled  in  Fortnightly  Corp.  v* 
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United  Artists  television,  892  U.S.  390,  that  cable  retransmission  of 
broadcast  signals  did  not  constitute  infringement  of  the  property 
n^hta  protected  by  the  Copyright  Act  of  1909.  The  Court  deter- 
mmed  that  with  regard  to  the  'local  signal"  question  presented  in 
the  particular  case,  cable  operated  more  as  a  viewer  than  as  a 
bioadcaster,  and  therefore  did  not  incur  copyright  liability  for  re- 
transmitting local  signals  to  its  subscribers. 

In  Teleprompter  Corp.  v.  Columbia  Broadcasting  System,  416  U.S. 
394  (1974),  the  Supreme  Court  reaffirmed  its  1968  decision.  Fur- 
ther, the  Court  held  that  the  act  of  retransmitting  distant  as  well 
as  local  signals  without  permission  of  the  program  copyright  owner 
or  the  broadcast  operator  did  not  violate  the  Copyright  Act  of  1909. 
The  decision  clarified  the  long  standing  question  whether  the  Copy- 
right Act  of  1909  protected  programs  transmitted  on  broadcast  sig- 
nals from  being  retransmitted  by  cable  operators.  Critics  of  the 
Court  s  ruling  maintained  that  the  two  decisions  attenuated  pro- 
gramming projperty  rights,  which  rights,  they  argued,  are  a  neces- 
sary preconditioned  for  the  successful  operation  of  market  forces. 

In  the  1976  Copyright  Act,  Congress  extended  copyright  protec- 
tion to  cable  retransmissions  of  broadcast  programs.  Cable  systems 
were,  however,  not  made  fully  liable  for  the  use  of  others'  program- 
ming, but  instead  were  granted  a  "compulsory  license."  The  com- 
pulsory license  gives  cable  television  operators  guaranteed  access 
to  copyrighted  programming  carried  by  television  stations  in  ex- 
change for  payment  of  a  specified  percentage  of  the  cable  system's 
gross  receipts  to  the  Copynght  Royalty  Tribunal  (CRT).  This  statu- 
tory royalty  fee  is  then  distributed,  based  on  filings  made  with  the 
'  ^  copyright  owners  whose  work  are  being  retransmitted 
on  cable.  The  net  effect  of  the  compulsory  license  is  to  allow  cable 
system,  by  paying  the  predetermined  fee  to  the  CRT,  to  retransmit 
copyrighted  programs  without  purchasing  rights  in  the  open  mar- 
ketplace. 

Over  the  past  several  yeirs,  some  satellite  carriers  have  contend- 
ed that  the  compulsory  license  covers  secondary  transmissions  of 
broadcast  signals  by  new  technologies  such  as  satellites.  At  least 
one  court,  however,  has  expressly  rejected  that  contention.  In  Pa- 
cific &  Southern  Co.  Inc.  v.  Satellite  Broadcast  Network,  Inc. 
(D.Ga.,  1988,  Slip  Opinion),  the  Court  held  that  the  cable  compulso- 
ry  copyright  license  does  not  cover  Satellite  Broadcast  Network's 
(SBN)  satellite  retransmission  of  broadcast  signals  to  backvard  dish 
owners.  In  making  his  ruling,  the  Judge  stated  that  "The  clear 
statutory  definition  of  'cable  system'  contained  in  the  Copyright 
Act  indicates  that  SBN  is  not  a  cable  ^stem  entitled  to  a  compul- 
sory license  to  retransmit  broadcast  signals  free  from  copyright  li- 
ability." 

As  a  result  of  the  SBN  decision,  it  has  become  increasingly  clear 
that  satellite  retransmission  of  broadcast  signals  for  sale  to  home 
earth  station  ownerp  is  probably  not  exempt  from  copyright  liabil- 
ity under  present  law.  Tlie  Committee  believes  that  the  public  in- 
terest best  will  be  served  by  creating  an  interim  statutory  solution 
that  will  allow  carriers  of  broadcast  signals  to  serve  home  satellite 
antenna  >dera  until  marketplace  solutions  to  this  problem  can  be 
deveiof'^u. 
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PIRACY  OP  SATELUTE-DELIVBRBD  CABLB  PROGRAMMING 

In  general,  "piracy''  refers  to  the  decoding  or  decryption  of 
scrambled  programming  without  the  authorization  of  the  program- 
mer nor  payment  for  the  pro^amming.  This  theft  of  senace  is  ac- 
Mmplished  by  alerting  Intimate  decoders,  such  as  the  Video- 
Cipher  n,  with  illicit  decoder  technolgy.  For  example,  legitimate 
chips  which  decode  the  service  are  cloned  and  placed  in  decoder 
boxes  to  which  access  is  restricted.  The  Satellite  Broadcasting  and 
Communications  Association  has  indicated  that  there  are  approxi- 
mately 350,000400,000  pirated  descrambler  boxes,  compared  with 
about  400,000  untampered  boxes. 

During  the  100th  Congress,  the  Subcommittee  on  Telecommuni- 
cations and  Finance  held  two  hearings  during  which  the  testimony 
on  the  problem  of  piracy  was  reviewed  (July  1,  1987  and  June  15, 
1988).  Testimony  at  the  hearing  demonstrated  that  piracy  has 
become  an  increasingly  distressing  problem  to  the  satellite  indus- 
try and  seriously  threatens  to  undermine  the  industry's  survival. 
Accordin|S(  to  the  testimony  submitted  to  the  Subcommittee,  piracy 
most  senously  threatens  legitmate  satellite  dealers  and  satellite 
programmers,  who  otherwise  would  be  receiving  payment  for  their 
programming  or  descrambling  devices. 

According  to  testimony  from  one  satellite  dish  dealer,  ''the 
dealer  who  sells  a  chipped  [unauthorized]  decoder  sells  it  at  an  av- 
erage profit  of  $1000  or  more,  and  usually  sells  legitimate  satellite 
equipment  at  his  own  cost,  maJking  all  profits  on  the  illegal  chips. 
It  is  impossible  for  an  honest  dealer  to  compete  against  this  type  of 
price  structure.^' 

General  Instrument  Corp.  (GD,  the  makers  of  VideoCipher  II,  has 
taken  several  measures  to  combat  the  piracy  problem.  GI  recently 
announced  the  introduction  of  VideoCipher  U-Plus  System  in  June 
1989,  includes,  among  other  things,  int^ated  module,  that  may  be 
distributed  directly  to  consumers  and  selected  dealers.  To  descram- 
ble  signals,  consumers  will  have  to  insert  the  cards  into  their  inte- 

S-ated  receiver/descramblers.  In  a  further  effort  to  reduce  piracy, 
I  recently  announced  a  plan  to  monitor  more  closely  the  distribu- 
tion of  decoders.  Additionally,  other  industry  representatives,  in- 
cluding the  Satellite  Broadcasting  and  Communications  Associa- 
tion, the  Motion  Picture  Association  of  America,  and  the  National 
Cable  Television  Association  have  increased  efforts  and  ^  esources 
toward  combfiting  the  problem. 

In  response  to  the  piracy  problem,  the  Federal  Communications 
Commission  has  increased  enforcement  efforts  under  Section  705(a) 
of  the  Communications  Act  and  Title  18  U.S.  Code  Section  2611(1), 
each  of  which  prohibit  the  unauthorized  interception  and  use  of 
satellite  and  other  radio  communications.  In  a  recent  report,  the 
Commission  recommended  that  the  Congress  raise  the  civil  and 
criminal  penalties  in  Section  705(a)  to  emphasize  the  importance  of 
stopping  piracy  and  enhance  the  ability  of  law  enforcement  au- 
thorities and  aggrieved  private  parties  to  deter  piracy. 

NEED  FOR  LEGISLATION 

Despite  the  explosion  in  recent  years  iS  new  technologies  and 
outlets  delivering  video  programming,  millions  of  Americans  are 
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not  sharing  in  the  prorgramming  bounty  available  from  broadcast- 
ers or  over  cable  systems.  Presently,  as  many  as  one  to  six  million 
households  are  in  areas  where  the  reception  of  ofT-air  network  sig- 
nals is  not  possible  or  is  of  unacceptable  quality.  A  number  oi  these 
households  are  not  presently  served,  and  likely  never  will  be 
served,  by  cable  systems. 

The  Satellite  Broadcasting  and  Communications  AsMciat^on  tes- 
tifled  before  the  Telecommunications  Subcommittee  that  approxi- 
mately 500,000  of  the  2  million  households  with  satellite  television 
antennas  subscribe  to  satellite  delivered  television  networks  or  in- 
dependent superstations  or  both.  Each  month  approximately  10,000 
to  15,000  new  subscribers  are  added.  Many  of  these  consumers  live 
in  rural  areas  and  are  dependent  upon  satellite  antenna  systems 
for  the  delivery  of  any  video  programming. 

The  legality  of  satellite  delivered  broadcast  signals  to  home  satel- 
lite antenna  owners  is  unsettled.  For  many  years,  there  have  been 
questions  about  the  legality  of  such  cairiage  under  the  passive  car- 
riage exemption  pro^dded  under  Section  lh(a)  of  the  Copyright  Act 
of  1976.  In  light  of  the  recent  SBN  decision  ir  hich  a  EHstrict 
Court  held  that  the  cable  compulsory  copyright  license  does  not 
apply  to  satellite  carriers,  there  is  no  cleariy  legal  method  by 
wnicn  to  provide  retransmitted  boradcast  programming  to  home 
satellite  antenna  owners.  It  is  therefore  appropriate  for  the  Com- 
mittee to  address  this  exceedingly  important  tissue.  H.R.  2848  re- 
solves the  legal  issues  surrounding  provision  of  broadcast  signals  to 
rural  America  by  creating  an  interim  statutory  license  under  the 
Copyright  Act  of  1976  for  the  secondary  retransmission  of  supersta- 
tions anc?  television  network  stations  for  private  home  viewing. 

As  a  general  rule,  the  Committee  does  not  favor  interference 
with  workable  marketplace  relationships  for  the  transfer  of  exhibi- 
tion rights  in  programming.  In  the  instant  case,  however,  the  Com- 
mitcee  perceived  a  need  to  address  an  existing  problem  that  may 
serve  to  deny  millions  of  American  households  access  to  satellite 
delivered  broadcast  television  signals.  This  problem  has  been  ad- 
dressed narrowly,  by  endorsing  a  temporary,  transitional  statutory 
licen«ft  to  bridge  the  gap  until  the  marketplace  can  function  effec- 
tively. 

In  establishing  a  six  year  sunset  on  the  statutory  license,  the 
Committee  expects  that  the  marketplace  and  competition  will 
eventually  serve  the  needs  of  home  satellite  dish  owners.  It  is  the 
Committee  s  expectation  that  during  the  pendency  of  this  legisla- 
tion the  home  satellite  antenna  marketplace  wiU  grow  and  develop 
so  that  marketplace  forces  will  satisfy  the  programming  needs  and 
demands  of  home  satellite  antenna  owners  in  the  years  to  come, 
elimmating  any  further  need  for  government  intervention. 

H.R.  2848  also  addresses  what  has  been  identifled  as  potentially 
the  greatest  threat  to  a  viable  home  satellite  antenna  industry, 
which  is  the  unauthorized  decryption  or  interception  of  satellite 
cable  programming.  Affected  industries,  consumers,  and  the  Feder- 
al Communications  Commission  all  have  stated  the  need  for  clearer 
and  more  stringent  penalties  for  pirapy  of  video  signals.  The  Com- 
mittee believes  that  the  piracv  provision  contained  in  H.R.  2848 
provides  law  enforcement  authorities  ^eater  ability  to  stem  the 
growing  problem  of  theft  of  satellite  delivered  programming. 
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Hearings 

During  the  100th  Congress^  the  Committee^s  Subcommittee  on 
Telecommunications  and  Finance  has  held  a  series  of  hearings  fo* 
cusing  on  the  public  policy  implications  of  the  scrambling  of  satel- 
lite-delivered video  pn^ammmg.  On  July  1^  1987  ard  June  13> 
1988  the  Subcommittee  held  hearings  on  H.R.  1885^  l<^lation  de- 
signed^  amonff  other  pu  poses^  to  ensure  the  continued  availability 
of  satellite-delivered  video  programming.  Witnesses  at  those  hear^ 
ings  included:  the  Honorable  Dennis  R.  Patrick.  Chairman^  Federal 
Communications  Commission;  the  Honorable  Alfred  Sikes^  Assist- 
ant Secretary  for  Communications  and  Information  Policv,  Nation- 
al Telecommunications  and  Information  Administration;  Mr.  Larry 
Carlson,  Senior  Vice  President  for  Cinemax  and  New  Business  De- 
velopment, Home  Box  Office;  Mr.  Ronald  Lightstone,  Senior  Vice 
President,  VIACOM  International,  Inc.;  Mr.  James  P.  Mooney, 
President  and  Chief  Executive  Officer,  National  C^ble  Television 
Association;  Mr.  B.R.  Phillips,  11,  Chief  Executive  Officer,  National 
Rural  Telecommunications  Cooperative;  Mr.  David  G.  Wolford, 
Chief  Executive  Officer,  Home  Satellite  Services;  Mr.  Marty  Laf- 
ferty.  Vice  Presdient,  Direct  Broadcast  Sales,  Turner  Broadcasting 
Systems;  Mr.  Federick  W.  Finn,  Esq.>  Brown  and  Finn;  Mr.  Charles 
C.  Hewitt,  President,  Satellite  Broadcasting  and  Communications 
Association;  Mr.  Larry  Dunham,  VideoCipher  Division,  General  In- 
struments Corporation:  Mr.  Donald  Berg,  Vice  President  Sales  and 
Marketing,  Channel  Master;  Ms.  Millie  Fontenot,  Owner,  Satellite 
Earth  Stations  East,  Inc.,  Mr.  George  Kocian,  Owner  Tiverton  Dish 
Farm:  Mr.  Michael  J.  Fuchs,  Chairman  and  Chief  Executive  Offi- 
cer, Home  Box  Office,  Inc.;  Mr.  Michael  Hobbs,  Senior  Vice  Presi- 
dent for  Policy  and  Planning,  Public  Broadcasting  Service;  Mr. 
Winston  H.  Cox,  Chairman  and  Chief  Executive  Officer,  Showtimo/ 
The  Movie  Channel:  Mr.  Robert  L.  Schmidt,  President,  Wireless 
Cable  Association;  Mr.  Timothy  Robertson,  President,  Christian 
Broadcasting  Network;  and  Mr.  Sid  Swartz,  President,  West,  Inc. 

The  Subcommittee  on  Telecommunnications  and  Finance  held  a 
hearing  on  H.R.  2848  on  Fridav,  September  23,  1988.  Testimony 
was  received  from  Mr.  Preston  R.  Padden,  President,  Association  of 
Independent  Television  Stations,  Inc.;  Mr.  Mark  C.  Ellison,  Vice 
President,  Government  Affairs  &  General  Counsel,  Satellite  Broad- 
casting and  Communications  Association;  Mr.  Timothy  A.  Boggs. 
Vice  President  Public  Affairs,  Warner  Communications  Inc.;  and 
Mr.  Steven  Effros,  President,  Community  Antenna  Television  Asso- 
ciation. 

CoMMirrEE  Consideration 

On  September  23,  1988,  the  Subcommittee  on  Telecommunica- 
tions and  Finance  met  in  open  session  and  ordered  reported  the  bill 
H.R.  2848,  as  amen  ^,  bv  a  voice  vote,  a  quorum  being  present. 
During  the  markup,  the  Subcommittee  adop^  an  amendment  in 
the  nature  of  a  suMtitute  offered  by  Representative  Billy  Tauzin. 
The  Subcommittee  substitute,  creates  a  new  Section  712  of  the 
Communications  Act,  requires  the  FCC  to  institute  a  proceeding  to 
determine  the  feasibility  of  imposing  syndicated  exclusivity  rules 
for  satellite  carriage  of  broadcast  signals,  and  clarifies  that  viola- 
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tions  of  any  such  rules  would  be  violations  of  the  Communications 
Act.  The  Subcommittee  Substitute  also  added  an  ,mti-theft  or 
"piracy"  provision  that  clarifies  and  strenghthens  current  law  con- 
cerning unauthorized  descrambling  of  satellite  cable  programming. 
The  Substitute  also  contained  a  requirement  that  the  FCC  initiate 
an  Inquiry  into  the  need  for  a  universal  decryption  standard  for 
home  satellite  antenna  users. 

On  September  27,  1988,  the  Committee  met  in  open  session  and 
ordered  reported  the  bill  H.R.  2848,  as  amended,  by  a  voice  vote,  a 
quorum  being  present.  During  Committee  markup  a  technical 
amendment  was  adopted. 

CoMMirrEE  Oversight  Findings 

Pursuant  to  clause  2(1X3XA)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Subcommittee  held  oversight  hearings  and 
made  findings  that  are  reflected  in  the  legislative  report. 

Committee  on  Government  Operations 

Pursuant  to  clause  2(1X3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Cpcrations. 

Committee  Cost  Estimate 

In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  that  the  cost  in- 
curred in  caiiying  out  H.R.  2848  would  be  $300,000  over  the  next 
two  fiscal  years. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  28,  1988. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
U.S.  House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman;  The  Congressional  Budget  Office  has  re- 
viewed H.R.  4992,  a  bill  to  expand  our  national  telecommunications 
system  for  the  benefit  of  the  hearing  impaired  and  speech  impaired 

B)pulations,  and  for  other  purposes,  as  ordered  reported  by  the 
ouse  Committee  on  Energy  and  Commerce,  September  27,  1988. 
The  bill  would  direct  the  Federal  Communications  Commission 
(FCC),  in  consultation  with  the  Architectural  and  Transportation 
Barriers  Compliance  Board,  to  issue  regulations  requiring  federal 
departments  and  agencies  to  be  equipped  with  telecommunications 
devices  for  the  deaf  (TDDs).  The  FCC  also  would  be  required  to 
publish  the  IDD  access  numbers.  In  addition,  the  bill  would  re- 
quire congressional  offices  to  be  equipped  with  TDDs. 

It  is  uncertain  how  many  TDDs  the  federal  government  would 
have  to  purchase  if  H.R.  4992  were  enacted  because  the  bill  only 
requires  the  FCC  to  ''ensure  that  federal  department/)  and  agencies 
are  equipped  with  TDENi".  The  bill  does  not  define  federal  depart- 
ments and  agencies,  so  it  is  difficult  to  determine  how  many  'mDei 
would  be  required. 
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If,  for  example,  only  the  head  office  of  each  federal  agency 
needed  a  TDD,  then  TDDs  (at  about  $250  each)  for  af;9roximate]y 
500  offices  would  cost  a  total  of  $125,000  in  1990.  If,  on  the  other 
hand,  federal  departments  and  agencies  were  required  to  have  a 
TDD  in  each  location,  then  TDDs  for  about  7,000  buildings  would 
cost  a  total  of  $1.8  million.  The  cost  of  this  requirement  ultimately 
would  depend  on  the  number  and  type  of  TDDs  purchased.  The 
cost  of  acquiring  TDDs  for  congressional  offices  would  depend  on 
the  same  factors,  and  would  range  from  $100,000  to  $200,000. 

Other  costs  of  this  bill  are  not  expected  to  be  significant.  Enact* 
ment  of  H.R.  4992  would  not  affect  the  bt:^J'gets  of  state  or  local 
governments. 

If  you  wish  furi;her  details  on  this  estimate,  we  will  be  pleased  to 
provide  them.  The  CBO  staff  contact  is  Mazta  Morgan,  who  can  be 
reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bill:  H.R. 
2848  would  have  no  inflationary  impact. 

SECnON-BY-SECTION  ANALYSIS 
SECTION  1.  SHORT  TITLE 

The  short  title  of  the  proposed  legislation  is  the  "Satellite  Home 
Viewer  Act  of  1988''. 

SECTION  5?.  AMENDMENTf^  TO  TITLE  17,  UNITED  STATES  CODE 

Se<:tion  2  of  the  proposed  legislation  contains  amendments  to  the 
Copyright  Act  of  1976:  a  nev/  section  119  is  added  to  the  Act,  creat- 
ing an  interim  statutory  license  for  the  secondary  transmission  by 
satellite  carriers  of  superstc^tions  and  network  stations  for  private 
home  viewing;  only  necessary  technical  and  cross-referencing 
amendments  are  made  to  section  111  of  the  A;:t,  regarding  the 
cable  television  compulsory  license. 

Amendments  to  section  111(a):  Cross-references  to  the  cable  televi- 
sion compulsory  license 

The  bill  amends  section  111(a)  by  inserting  a  new  clause  (4)  to 
clarify  that,  notwithstanding  the  carrier  exemption  to  the  cable 
compulsory  licensing  provisions  in  section  111(a)(3),  a  satellite  car- 
rier that  retrancmits  superstations  and  network  stations  for  pri- 
vate home  viewing  by  earth  station  owners  is  exempted  from  copy- 
right liability  for  such  retransmission  only  if  it  secures  a  statutory 
license  under  section  119.  Section  lll(aK3)  remains  in  effect  to 
exempt  from  copyright  liability  passive  common  carriers  that  re- 
transmit broadcast  signals  to  cable  systems. 
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Amendment  to  section  lll(dX2XA):  Relationship  between  the  cable 
compulsory  license  and  the  statutory  license  for  satellite  carriers 
TJie  bill  amends  section  lll(dX2XA)  to  clarify  the  obligations  of 
both  the  satellite  carrier  and  the  cable  system  in  instances  in 
which  a  cable  system  engages  in  such  distributorship  activities  on 
behalf  of  a  satellite  carrier.  In  such  cases,  the  satellite  carrier  has 
the  responsibility  for  filing  statements  of  account  and  paying  royal- 
ties for  pubhcly  performing  copyrighted  programming  under  the 
new  section  119  statutory  license.  Under  this  scheme,  a  cable 
system/distributor  would  segregate  the  subscription  fees  coUectdi 
on  behalf  of  the  satellite  carrier  from  those  collected  from  cable 
subscribers  pursuant  to  the  section  111  cable  compulsory  license. 
The  cable  system  would  only  report  in  its  section  111  statements  of 
account  the  number  of  cable  subscribers  served  and  the  amount  oi 
gross  receipts  collected  pursuant  to  section  111,  and  would  pay  rry- 
alties  to  section  111. 

New  section  119.  The  interim  statutory  license  for  sattUite  carriers 
Section  119(aX  The  scope  of  the  /icen5<?.— Sections  119(a)  (1)  and 
(2)  establish  a  statutory  hcense  for  satellite  carriers  generally.  A  li- 
cense is  available  where  a  secondary  transmission  of  the  signal  of  a 
superstation  or  a  network  station  is  made  available  by  a  satellite 
canuer  to  the  public  for  private  home  viewing,  and  the  carrie. 
makes  a  direct  charge  for  such  retransmission  service  from  each 
subscriber  receiving  the  secondary  transmission,  or  from  a  distribu- 
tor (such  as  a  cable  system)  that  has  contracted  with  the  carrier  to 
deliver  the  retransmission  directly  or  indirectly  to  the  viewing 
public. 

The  bill  contains  special  provisions  in  sections  119(a)  (2)  and  (5) 
relating  to  network  stations  in  recognition  of  the  fact  that  a  small 
percentage  of  television  households  cannot  now  receive  clear  sig- 
nals of  the  three  national  television  networks.  The  bill  confines  the 
license  to  the  so-call^  "white  areas,"  that  is,  households  not  capa- 
ble of  receiving  the  signal  of  a  particular  network  by  conventional 
rooftop  antennas,  and  which  have  not  subscribed,  within  the  9P 
days  preceding  the  date  on  which  they  subscribe  to  the  satelhte 
carrier's  8er\'ice,  to  a  cable  system  that  provides  the  signal  of  a  pri- 
mary network  station  affiliated  with  that  network. 

Utilizing  the  existing  definition  in  Section  111(f),  the  new  stetu- 
tory  license  for  retransmission  of  network  stations  applies,  at  the 
present  time,  exclusively  to  those  stations  owned  by  or  affiliated 
with  the  three  major  commercial  networks  (AT^C,  CBS,  and  NBC) 
and  the  stations  associated  with  the  Public  Broadcasting  Service. 
This  distinction  is  based  upon  the  testimony  and  written  materials 
supplied  by  the  three  commercial  networks,  which  assert  that  their 
stations  continue  to  occupy  a  special  role  in  the  television  industry. 

Under  the  bill,  satellitci  carriers  are  provided  a  limited  interim 
compulsory  license  for  the  sole  purpose  of  facilitating  the  transmis- 
sion of  each  network's  programming  to  "white  areas  which  are  un- 
served by  that  network.  The  Committee  believes  that  this  approach 
wi3l  satisfy  the  public  interest  in  making  available  network  pro- 
gramming in  these  (typically  rural)  areas,  while  also  respecting  the 
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public  interest  in  protecting  the  network-afHliate  distribution 
system. 

This  television  network-affiliate  distribution  system  involves  a 
unique  combination  of  national  and  local  elements,  which  has 
evolved  over  a  period  of  decades.  The  network  provides  the  advan- 
tages of  program  acquisition  or  production  and  the  sale  of  advertis- 
ing on  a  national  scale,  as  well  as  the  special  advantages  flowing 
from  the  fact  that  its  service  covers  a  wide  range  of  pn^ams 
throughout  the  broadcast  day,  which  can  be  scheduled  so  as  to 
maximize  the  attractiveness  of  the  overall  product.  But  while  the 
network  is  typicUy  the  largest  single  supplier  of  nationally  pro- 
duced programming  for  its  affiliates,  the  afRliate  also  decides 
which  network  programs  are  locally  broadcast;  produces  local  news 
and  other  programs  of  special  interest  to  its  local  audience,  and 
creates  an  overall  program  schedule  containing  network,  local  and 
syndicated  programming. 

The  Committee  believes  that  historically  and  currently  the  net- 
work-affiliate partnership  serves  the  broad  public  interest.  It  com- 
bines the  efficiencies  of  national  production,  distribution  and  sell- 
ing with  a  significant  decentralization  of  control  over  the  ultimate 
service  to  the  public.  It  also  provides  a  highly  effective  means 
whereby  the  special  strengths  of  national  and  local  program  serv- 
ice support  each  other.  This  method  of  reconciling  the  values 
served  bv  both  centralization  and  decentralisation  in  television 
broadcast  service  has  served  the  country  well. 

The  networks  and  their  affiliates  contend  that  the  exclusivity 
prodded  an  affiliate  as  the  outlet  for  its  network  in  its  own  market 
IS  an  essential  element  of  the  overall  system.  They  assert  that  hy 
enhancing  the  economic  value  of  the  network  service  to  the  affili- 
ate, exclusivity  increases  the  affiliate's  resources  and  incentive  to 
support  and  promote  the  network  in  its  competition  with  tho  other 
broadcast  networks  and  the  other  nationally  distributed  broadcast 
and  nonbroadcast  program  services. 

The  CSommittee  hitends  by  this  provision  to  satisfy  both  aspects 
of  the  public  interest- bringing  network  programming  to  unserved 
areas  while  preserving  the  exclusivity  that  is  nn  integral  part  of 
today^s  network-affiliate  relationship. 

Section  119  requires  the  satellite  carrier  to  notify  the  network  of 
the  retransmission  of  its  signal  by  submitting  to  the  network  a  list 
identifying  the  names  and  addresses  of  all  subscribers  to  that  serv- 
ice. In  addition,  on  the  16th  of  each  month  the  satellite  carriers 
must  submit  to  the  network  a  list  identifying  the  names  and  ad- 
dresses of  the  sub^K^ribers  added  or  dropped  since  the  last  report. 
'Hiese  notifications  are  only  required  if  tne  network  has  filed  infor- 
mation with  the  C!opyright  Office  concerning  the  name  and  address 
of  the  person  who  shaU  receive  the  notification.  Special  penalties 
are  provided  for  violations  by  service  outside  the  ''white  areas.'' 
Willful  or  repeated  individual  violations  of  the  'Vhite  area"  re- 
strictions are  subject  to  ordinary  remedies  for  copyright  infringe- 
ment, except  that  no  damages  may  be  awarded  if  the  satellite  car- 
rier took  corrective  action  oy  promptly  withdrawing  service  from 
ineligible  subscribers,  and  statutory  damages  are  limited  to  a  maxi- 
mum of  $5.00  per  month  for  each  ineligible  subscriber. 
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If  the  satellite  carrier  ei?gage8  in  a  willful  or  repeated  pattern  or 

Eractice  of  violations,  the  court  shall  issue  a  permanent  ii\junction 
arring  the  secondary  transmission  by  the  satellite  carrier  of  the 
primary  transmission  of  any  network  station  affiliated  with  the 
same  network.  The  injunction  would  be  applicable  within  the  geo- 
graphical area  within  which  the  violation  took  place--whether 
local,  regional,  or  national.  If  the  satellite  carier  engages  in  a  pat- 
tern of  violations,  the  statutory  damages  maximum  is  $250,000  for 
each  six  month  period,  but  only  with  regard  to  persons  who  su-* 
scribed  on  or  after  July  7, 1988. 

By  amendment  of  section  501  of  title  17,  United  States  Code,  a 
network  station  holding  a  license  to  perform  a  particular  version  of 
a  work  is  treated  as  a  legal  or  beneficial  owner  of  the  work  if  the 
secondary  transmission  by  satellite  carrier  occurs  within  the  local 
service  area  of  the  station,  for  purposes  of  infringement  under  sec- 
tion 119(aX5). 

Noncompliance  with  Reporting  and  Payment  jReomV^mcnte.— Sec- 
tion 119(aX3)  provides  that  a  satellite  carrier  is  also  subject  to  full 
copyright  liability  if  the  carrier  does  not  deposit  the  statement  of 
account  or  pay  the  royalty  required  by  Subsection  (b)  or  has  failed 
to  make  the  submissions  to  the  networks  required  by  paragraph 

Discrimination  by  a  satellite  earner.— Section  119(aX6)  provides  a 
cause  ojf  action  against  a  satellite  carrier's  "willful  or  repeated"  re- 
transmission of  the  signals  of  superstotions  and  petwork  stations  to 
the  public  for  private  home  viewing  (under  sections  502  through 
606  and  section  509  of  the  Copyright  Act)  if  the  satellite  carrier  un- 
lawfully  discriminates  against  any  distributor. 

This  section  is  intended  primarily  to  protect  against  misconduct 
by  a  satellite  carrier  exercising  the  stetutory  license  granted  by  the 
Act.  The  Committee  wishes  to  stress  that  this  suteection,  along 
with  subsections  119(aX3)  and  119(aX4),  establish  limitations  on  the 
scope  of  the  license  granted  by  this  Act.  In  each  case,  copyright  in- 
fringement remedies  are  provided  as  recourse  against  abuse  of  the 
license  by  a  satellite  carrier. 

The  Commitiee  agrees  with  the  assessment  of  the  Judiciary  Com- 
mittee, expressed  in  its  report  on  H.R.  2848,  that  the  regulatory 
status  under  the  Communications  Act  of  the  sale  of  superstations 
or  network  stations  for  private  home  viewing  by  dish  owners  is 
largely  unresolved. 

Some  of  the  superstetion  signals  will  be  provided  under  the  stet- 
utory license  granted  by  this  Act  by  certein  resale  carriers  that 
were  licensed  by  the  FCC  under  Title  II  of  the  Communications 
Act.  The  Commission  licensed  these  carriers  to  provide  common 
carrier  transmission  service  of  these  stotions  to  cable  headends  for 
their  retransmission  to  cable  subscribers.  These  transmissions  are 
common  carrier  services  subject  to  Title  II  of  the  Communications 
Act  and  the  passive  carrier  exemption  of  the  Copyright  Act.  The 
situation  changes,  however,  when  these  carriers  engage  in  the  sale 
of  the  programming  they  transmit.  The  CommissioiTs  current  rules 
do  not  address  the  regulatory  stetus  of  these  carriers  when  they 
sell  the  programming  directly  to  the  public. 

The  matter  is  further  complicated  by  the  fact  that  deregulatory 
initiatives  over  the  last  several  years  at  the  Commission  nave  led 
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to  a  situation  in  which  there  is  unlicensed^  open  entry  for  what 
amounts  to  a  OBand  direct  broadcast  satellite  service.  Some  enti- 
tiest  such  as  Netlink^  have  entered  the  market  as  unregulated  serv- 
ice providers^  not  as  common  carriers.  They  are  not  licensed  under 
Title  II  of  the  C!ommunications  Act,  but  they  will  qualify  for  the 
statutory  license  under  this  Act  and  will  provide  superstation  and 
network  stations  in  the  same  home  earth  station  market  as  their 
competitors,  the  Title  11  carriers. 

The  resolution  of  these  issues  must  rest  with  the  Commission. 
The  Committee  does  not  wish  to  prejudge  or  direct  the  FOC's  reso- 
lution of  these  questions  with  the  enactment  of  this  legislation. 
However,  the  Committee  is  aware  that  neither  the  Communica- 
tions Act  nor  the  FOC^b  current  rules  currentlv  bar  discrimination 
against  distributors  of  superstation  or  network  station  signals  for 
private  viewing. 

Nothing  in  this  Act  affects  the  authority  of  the  Commission  to 

I)romulgate  rules  to  address  such  discrimination  and,  in  fact,  this 
egislation  amends  the  Communications  Act  with  a  new  Section 
713  directing  the  FCC  to  examine  whether  and  to  what  extent  such 
discrimination  actually  occurs.  If  the  Commission  flnds  regulations 
on  discrimination  against  distributors  of  superstations  and  network 
stations  to  home  earth  stations  to  be  necessary  and  in  the  public 
interest  it  may  establish  such  rules. 

The  Conmiittee  notes  that  the  term  ''discrimination''  as  it  is  uskI 
in  section  119(aX6)  of  the  Cop^ght  Act  is  expressly  limited  to  dis- 
crimination withm  the  jurisdiction  of  the  Commission  pvtrsuant  to 
the  Communications  Act.  The  purpose  of  section  119(aX6)  is  to 
make  certain  discriminatory  acts  involving  particular  parties  ac- 
tionable under  the  Copyright  Act.  In  adopting  this  language,  the 
Committee  does  not  intend  the  Commission  to  address  Issues  and 
concerns  that  are  outside  its  jurisdiction  and  expertise. 

Geographic  limitation.— Section  119(aX7)  provides  that  the  statu- 
tory license  created  in  section  119  applies  only  to  secondary  trans- 
missions to  households  located  in  the  United  States,  or  any  of  its 
territories,  trust  possessions,  or  possessions.  This  section  parallels 
section  111(f)  or  title  17,  United  States  Code,  \yhich  applies  to  cable 
television. 

Section  119(bl  Operation  of  the  statutory  license  for  satellite  carriers 

Requirements  for  a  license.—The  statutory  license  provided  for  in 
section  119(a)  is  contingent  upon  fulfill'  .ent  of  the  administrative 
requirements  set  forth  in  section  119(bXl).  That  provision  directs 
satellite  carriers  whose  retransmissions  are  subject  to  licensing 
under  section  119(a)  to  deposit  with  the  Register  of  Copyrights  a 
semiannual  statement  of  account  and  royalty  fee  pavment.  The 
dates  for  filing  such  statenr.ents  of  account  and  royalty  fee  pay- 
ments and  the  six-month  period  which  they  are  to  cover  are  to  be 
determined  by  the  Register  of  Copyrights. 

The  statutory  royalty  fees  set  forth  in  section  119(bXlXB)  are 
twelve  cents  per  subscriber  per  superstation  signal  retransmitted 
and  three  cents  for  each  subscriber  for  each  network  station  re- 
transmitted. These  fees  approximate  the  same  royalty  fees  paid  by 
cable  households  for  receipt  of  similar  copyrighted  signals  and  are 
modeled  on  those  contained  in  the  1976  Copyright  Act.  Royalty  fees 
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for  retranflmission  of  a  network  station  would  be  1/4  those  of  an 
independent  station,  since  "the  viewing  of  non-network  programs 
on  network  stations  is  considered  to  approximate  26  percent/'  H 
Rept.  94-1476,  94th  Congress,  2d  Session  (1976).  The  copyright 
owners  of  these  non-network  projprams  would  be  entitled  to  receive 
compensation  for  the  retransmission  of  th.  programs  to  'Vhite 
areas''.  Owners  of  cppyrkht  in  network  programs  would  not  be  en- 
titled to  compensations  for  such  retransmissions,  since  those  copy- 
right owners  are  compensated  for  national  distribution  by  the  net- 
works when  the  programming  is  acquired.  The  statutory  fees  set 
forth  in  this  section  apply  only  in  the  limited  circumstances  de- 
scribed m  section  119(c). 

Collection  and  diatibution  of  royalty  /fees.— Section  119(bX2)  pro- 
vides tliat  royalty  fees  paid  by  satellite  carriers  under  the  statutory 
license  shall  be  received  by  the  Register  of  Copyrights  and,  after 
the  Re^ster  deducts  the  reasonable  cost  incurred  by  the  Copyright 
Office  in  administering  the  license,  deposited  in  tne  Treasury  of 
the  United  States.  The  fees  are  distributed  subsequently,  pursuant 
to  the  determination  of  the  Copyright  Royalty  Tribunal  under 
chapter  8  of  the  Copyright  Act  of  1976. 

Persons  to  whom  fees  are  distributed-^The  copyright  owners  en- 
titled to  participate  in  the  distribution  of  the  royalty  fees  paid  by 
satellite  carriers  under  the  license  are  specified  in  section  ll9(bX3). 

Procedures  for  distribution.— Section  119(bX4)  sets  forth  the  pro- 
cedure for  the  distribution  of  the  royalty  fees  paid  by  satellite  ear- 
ners, which  parallels  the  distribution  procedure  under  the  section 
111  cable  compulsory  license.  During  the  month  of  July  of  each 
year,  every  person  claiming  to  be  entitled  to  license  fees  must  file  a 
claim  with  the  Copyright  Royalty  Tribunal,  in  accordance  with 
such  provisions  as  the  Tribunal  shall  establ  sh.  The  claimants  may 
agree  among  themselves  as  to  the  division  and  distribution  of  sucn 
fees. 

After  the  first  day  of  August  of  each  year,  the  Copyright  Royalty 
Tribunal  shall  determine  whether  a  controversy  exists  concerning 
the  distribution  of  royalty  fees.  If  no  controversy  exists,  the  Tribu- 
nal—after deducting  reasonable  administrative  costs— shall  distrib- 
ute the  fees  to  the  copyright  owners  entitled  or  their  agents.  If  the 
Tribunal  finds  the  existence  of  a  controversy,  it  shall,  pursuant  to 
the  provisions  of  chapter  8,  conduct  a  proceeding  to  determine  the 
distribution  of  royalty  fees. 

^  The  bill  does  not  include  specific  provisions  to  guide  the  CJopy- 
right  Royalty  Tribunal  ir  determining  the  appropriate  divisu)n 
among  competing  copyright  owners  of  the  royalty  fees  collected 
from  satellite  carriers  under  section  119. 

Secion  119(c)  Alternative  methods  for  determining  royalty  fees  appli- 
cable during  two  phases  of  the  statutory  license  for  satellite  car- 
riers 

The  bill  establishes  a  four-yeur  phase  and  a  two-year  phase  for 
the  statutory  license  for  satellite  carriei^s;  in  each  phase  the  royalty 
fee  is  determined  in  a  different  manner.  In  the  first  (four  vear) 
phase,  pursuant  to  section  H9(cKl),  the  statutory  fees  established 
in  section  119(bKlKB)  (twelve  cents  per  subscriber  per  superstation 
signal  retransmitted  and  three  cents  per  subscriber  per  network 
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signal  retransmitted)  shall  apply.  The  first  phase  shall  be  in  effect 
from  January  1,  1989,  until  December  31,  1992.  In  the  second 
phase,  the  fee  shall  be  set  by  the  voluntary  negotiation  or  compul- 
sory arbitration  procedures  estaSlished  in  section  119(cX2)  and 
119(cX3). 

Section  119(cX2)  requires  the  Ck)pyright  Royalty  Tribunal  to  initi- 
ate voluntary  negotiation  proceedings  betwen  satellite  carriers,  dis- 
tributors, and  copyright  owners,  eighteen  months  before  the  bill's 
first  phase  runs  out,  to  encourage  the  parties  to  negotiate  a  fee  for 
the  second  phase  before  the  statutory  fee  expires.  The  parties  may 
designate  common  agents  to  negotiate,  agree  to,  or  pay  the  rele- 
vant fees;  if  the  parties  fail  to  do  so»  the  Copyright  Royalty  Tribu- 
nal shall  do  so,  after  requesting  recommendations  from  the  parties. 
The  costs  of  the  negotiation  proceeding  shall  be  paid  by  the  parties. 
If  the  parties  reach  a  voluntary  agreement,  copies  of  the  agreement 
must  be  filed  in  a  timely  manner  with  the  Copyright  Office,  and 
the  negotiated  fee  will  remain  in  effect  from  the  date  specified  in 
the  agreement  until  December  31, 1994. 

If  some  or  all  of  the  parties  have  not  voluntarily  negotiated  a  fee 
for  the  second  phase  by  December  31,  1991»  twelve  months  before 
the  expiration  of  the  first  phase,  section  119(c))3)  provides  that  the 
Copyright  Royalty  Tribunal  shall  initiate  a  compulsory  arbitration 
proceeding  for  the  purpose  of  determining  a  reasonable  royalty  fee 
to  be  paid  under  section  119  for  the  second  phase.  The  Tribunal 
shall  publish  notice  of  the  initiation  of  the  proceeding  as  well  as  a 
list  of  potential  arbitrators.  Within  ten  days  of  the  publication  of 
this  notice,  one  arbitrator  must  be  chosen  hy  the  copyright  owners 
and  one  by  the  satellite  carriers  and  their  distributors.  The  two  ar- 
bitrators must  choose  a  third  arbitrator  from  the  same  list  within 
ten  days. 

The  three  arbitrators  (Arbitration  Panel)  shall  have  sixty  days 
from  the  publication  of  the  initial  notice  to  conduct  an  arbitration 

{proceeding  and  to  determine  a  royalty  fee,  using  guidelines  speci- 
ied  in  the  bill.  All  costs  involved  in  this  proceeding  must  be  paid 
for  by  the  parties.  The  Arbitration  Panel  shall  submit  its  determi- 
nation in  the  form  of  a  report,  along  with  the  written  record,  to  the 
Copyright  Royalty  Tribunal.  The  Tribunal  shall  have  sixty  days  to 
review  the  report  and  either  accept  or  reject  the  Panel's  determina- 
tion and  publish  the  action  in  the  Federal  Register.  If  the  Tribunal 
rejects  the  determination,  the  Tribunal  shall,  within  the  same  sixty 
day  period,  issue  an  order  setting  the  royalty  fee.  Thus,  within  120 
days  of  the  publication  of  the  initial  notice,  a  new  royalty  fee  shall 
be  determined  through  a  compulsory  arbitration  procedure,  to  be 
effective  from  January  1,  1993,  until  December  31,  1994,  or  until 
modifled  by  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  pursuant  to  section  199(cX4).  The  fee  shall  apply 
to  all  copyright  owners,  satellite  carriers,  and  distributors  not 
party  to  a  voluntary  agreement. 

Section  119(cX3XD)  provides  guidelines  by  which  the  Arbitration 
Panel  shall  determine  royalty  fees.  In  particular,  the  Panel  must 
consider  the  approximate  average  cost  to  a  cable  system  for  the 
right  to  seconoarily  transmit  to  the  public  a  primary  transmission 
made  by  a  broadcast  station. 
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Section  199(cX4)  provides  that  the  rate  adopted  or  determined  by 
the  Copyright  Royalty  Tribunal  pursuant  to  the  compulsory  arbi- 
tration proceeding  may  be  appealed  to  the  District  of  d)lurabia  Cir- 
cuit Court  of  Appeals  within  thirty  days  of  publication.  However, 
while  appeal  of  the  rate  is  pending,  satellite  carriers  would  still  be 
required  to  deposit  statements  of  account  and  royalties  and  to  pay 
royalty  fees  calculated  under  the  rate  that  is  at  issue  on  appeal. 
The  bill  gives  the  court  jurisdiction  to  enter  its  own  determination 
with  respect  to  the  royalty  rate,  to  order  the  repayment  of  any 
excess  fees  deposited  under  section  119(bXlXB),  and  to  order  the 
payment  of  any  underpaid  fees  with  interest,  in  accordance  with  its 
final  judgement.  The  court  may  also  vacate  the  Tribunal's  decision 
and  remand  the  case  for  further  arbitration  proceedings. 

Section  119(d)  Definitions 

A  "distributor"  is  defined  as  any  entity  which  contracts  with  a 
carrier  to  '^listribute  secondary  transmissions  received  from  the  car- 
rier either  as  a  single  channel,  or  in  a  package  with  other  program- 
ming, to  individual  subscribers  for  a  private  home  viewing,  either 
directly  or  indirectly  through  other  program  distribution  entities. 

The  term  primary  transmission"  and  secondary  transmission" 
are  defined  so  as  to  have  the  same  meaning  under  section  119  as 
they  have  under  section  111. 

Tlie  term  "private  home  viewing"  is  defined  as  viewing,  for  pri- 
vate use  m  an  individual's  household  by  means  of  equipment  which 
is  operated  by  such  individual  and  which  server  only  such  individ- 
ual s  household,  of  a  secondary  transmission  delivered  by  satellite 
by  the^'rccf  ®^  ^  television  broadcast  station  licensed 

A  "satellite  carrier"  is  broadly  defined  as  an  entity  that  uses  the 
facilities  of  a  domestic  satellite  service  licensed  by  the  FCC  and 
that  owns  or  leases  a  capacity  or  service  on  a  satellite  in  order  to 
provide  the  point-to-multipoint  relay  of  television  station  signals  to 
numerous  receive-only  earth  stations,  except  to  the  extent  the 
entity  provides  such  distribution  pursuant  to  tariff  that  is  not  re- 
stricted to  private  home  viewing. 

The  term  "network  station"  has  the  same  meaning  as  the  term 
in  section  111(f)  and  includes  a  translator  static  i  or  terrestrial  sat- 
ellite station  that  rebroadcasts  the  network  station. 

A  'primal^  network  station"  is  a  network  station  that  broad- 
casts the  basic  programming  service  of  one  particular  national  net- 
work. 

The  term  "subscriber"  is  defined  as  an  individual  who  receives  a 
secondary  transmission  service  for  private  home  viewing  by  means 
of  a  satellite  transmission  under  section  119,  and  pays  a  fee  for  the 
service,  directly  or  indirectly,  to  the  f atellite  earner  or  to  a  distrib- 
utor. 

A  "superstation"  is  defined  as  a  television  broadcast  station, 
other  than  a  network  station,  that  is  licensed  by  the  Federal  Com- 
munications Commission  and  that  is  retransmitted  by  a  satellite 
carrier. 

The  term  "unterved  household"  means  a  household  that  with  re- 
•pect  to  a  particular  television  network,  (A)  canns>t  receive, 
through  use  of  a  conventional  outdoor  antenna,  a  signal  of  Grade  B 
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intaniity  (as  defined  by  the  FOC,  currently  in  47  CF.R.  section 
78.68d(a))  of  a  primary  network  station  affiliated  with  that  net- 
work»  and  (B)  has  not>  within  90  days  before  the  date  on  which  the 
household  subscribes  (initially  or  upon  renewal)  to  receive  by  satel- 
lite a  network  station  affiliated  with  tht  network  subscribed  to  a 
cable  system  that  provides  the  signal  of  a  primary  network  station 
affiliated  with  that  network. 

Because  the  household  must  be  able  to  receive  the  signal  of  a 
''primary^'  network  station  to  fall  outside  the  definition  of  unserved 
household^  a  household  that  is  able  to  receive  only  the  signal  of  a 
secondary  network  station,  which  would  be  defined  as  ''unserved^' 
if  it  is  a  station  affiliated  with  two  or  more  networks  that  does  not 
broadcast  or  rebroadcast  the  basic  programming  service  of  any 
single  national  network. 

Section  119(e)  Exclusivity  of  the  statutory  license 

Tlie  bill  explicitly  provides  that  neither  the  cable  compulsory  li- 
cense, nor  the  exemptions  of  section  111  (such  as  the  passive  carri- 
er exemption)  can  be  construed  during  the  six-year  statutory  li- 
cense period  to  apply  to  secondary  transmissions  by  satellite  carri- 
er for  private  home  viewing  of  programming  contained  in  a  super- 
station  or  network  station  transmission.  Unless  the  statutory  li- 
cense of  section  119  is  obtained,  during  the  six-year  interim  period 
Ihe  secondary  transmission  by  satellite  carrier  for  private  home 
viewing  can  take  place  only  with  co''<^nt  of  the  copyright  owner. 

SECTION  3.  SYNDICATED  EXCLUSIVITY;  REPORT  ON  DISCRIMINATION 

Section  3  amends  Title  VII  of  the  Ciommunications  Act  by  adding 
several  new  sections  as  follows: 

Section  712(1)  Syndicated  Exclusivity 

The  bill  directs  the  Federal  Communications  CJommission  (FCC), 
within  120  days  after  the  date  of  enactment,  to  undertake  a  com- 
bined inquiry  and  rulemaking:  proceeding  regarding  the  feasibility 
of  iniposing  syndicated  exclusivity  rules  for  private  home  viewing. 
The  Committee  believes  strongly  that  it  is  necessary  and  appropri- 
ate that  the  Commission  undertake  this  Inquiry  pursuant  to  its  au- 
thority under  the  Communications  Act.  The  FCC  has  had  sole  re- 
sponsibility for  addressing  and  administering  the  syndicated  exchi- 
bivity  rules  in  the  past,  and  will  conMnue  to  have  sole  responsibil- 
ity under  this  legislation. 

Free  local  over-the-air  television  stations  continue  to  play  an  im- 
portant role  in  providing  the  American  people  information  and  en- 
tertainment. The  Comtmttee  is  concerned  that  changes  n  technolo- 
gy, and  accomplaying  changes  in  law  and  regulation,  do  not  under- 
mine the  base  of  free  local  television  service  upon  which  the  Amer- 
ican people  continue  to  rely.  The  Committee  is  concerned  that  re- 
transmissions of  broadcast  television  programming  to  home  earth 
stations  couM  violate  the  exclusive  program  contracts  that  have 
been  purchased  by  local  telrvision  stations  Depriving  local  stations 
of  the  d^ility  to  enforce  their  prog  ram  contracts  could  cause  an  ero- 
sion of  audiences  for  such  local  suc  tions  because  their  programming 
would  no  longer  be  unique  and  distinctive. 
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Accordingly,  the  CJommittee  directs  the  Federal  Communications 
Comniission  to  consider  the  feasibility  of  imposing  syndicated  ex- 
clusivity rules  with  respect  jo  satellite  retransmission  of  television 
broadc->st  programming.  Ir  the  Committee's  view,  it  is  reasonable 
to  premise  a  grant  of  a  s^xitutory  license  on  the  existence  of  appro- 
priate safeguards  to  protect  the  rights  of  other  parties  who  might 
be  affected  by  the  grant  of  such  statutory  licenses. 

The  Committee  also  believes  that  while  some  adjustments  may 
be  necessary  or  appropriate  to  reflect  the  differences  between  cable 
and  satellite  technologies,  the  cable  television  syndicated  exclusiv- 
ity rules  could  serve  as  a  model  for  rules  governing  the  satellite  in- 
dustry. 

The  Committee  directs  the  Commission  to  undertake  a  compre- 
hensive assessment  of  the  feasibility  of  imposing  syndicateii  exclu- 
sivity. The  Inquiry  should  be  broadbased  and  balanced.  The  mere 
fact  that  imposition  of,  or  compliance  with,  syndicated  exclusivity 
rules  might  be  incrementally  more  costly  for  satellite  carriers  shall 
not  be  deemed  to  render  such  rules  as  not  "feasible'^  as  that  term 
is  used  in  this  section. 

Section  712(2) 

In  the  event  t>e  Commission  adopts  rules  imposing  syndicated 
exclusivity  for  private  home  viewing,  the  bill  provides  that  viola- 
tions of  such  rules  shall  be  subject  to  the  remedies,  sanctions  and 
penalties  under  Title  V  and  Section  705  of  the  Communications 
Act. 

The  Committee  amendment  clarifies  that  violations  of  the  syndi- 
cated exclusivity  rules  are  to  be  enforced  by  the  sanctions  and  pen- 
alties provided  in  the  Communications  Act 

Section  713  Discrimination 

The  bill  directs  the  FCC  within  a  year  of  the  enactment  of  this 
Act*  to  prepare  and  submit  a  report  to  the  Senate  Committee  on 
Commerce,  Science  and  Transportotion  and  the  House  Committee 
on  Energy  and  Commerce  on  whether,  and  the  extent  to  which, 
there  exists  unlawful  discrimination  against  distributors  of  second- 
aiy  transmissions  from  satellite  carriers. 

The  Committee  notes  that  the  term  "discrimination"  as  it  is  used 
in  new  Section  713  of  the  Communications  Act  and  new  Section 
119(aX6)  of  the  Cop:ipight  Act  is  expressly  limited  to  discrimination 
within  the  jurisdiction  of  the  Commission  pursuant  to  the  Commu- 
nications Act.  The  purpose  of  Section  119(aX6)  is  to  make  certain 
discriminatory  acts  involving  particular  parties  actionable  under 
the  Copyright  Act.  In  adopting  this  language,  the  Committee  does 
not  intend  the  Commission  to  address  issues  and  concerns  that  are 
outeide  its  jurisdiction  and  expertise. 

SECTION  4.  INQUIRY  ON  ENCRYPTION  STANDARD 

This  section  amends  section  705  oi  the  Communications  Act  to 
require  the  FCC,  within  six  months  after  the  date  of  enactment  of 
this  legislation,  to  initiate  an  inquiry  concerning  the  need  for  a 
universal  encryption  stendard  that  permits  the  decryption  of  satel- 


5;2 


89-^91  0-89-17 


506 


28 

lite  cable  programming  intended  for  private  viewing  by  home  satel- 
lite antenna  users. 

The  PC!C  cuiTently  has  no  such  standards.  To  date,  this  situation 
has  not  created  a  significant  problem  because,  to  the  Committee's 
knowledge,  all  satellite  cable  programming  networks  that  have 
scr^bled  have  done  so  using  the  VideoCipher  II  technology  devel- 
oped by  General  Instrument  Corp.  Any  home  satellite  earth  station 
owner  presently  need  only  purchase  a  single  descrambling  unit, 
either  as  a  stand-alone  module  or  built  into  their  satellite  systems, 
in  order  to  descramble  any  programming  service  they  might  wish 
to  purchase. 

Recentl)r,  however  technological  and  market  developments  raise 
the  possibility  that  this  situation  may  change.  Manufacturers  are 
developing  new  decryption  technolo^es  for  the  market.  General  In- 
strument Corp.  and  other  companies  are  working  on  decryption 
systems  that  mnay  provide  programmers  with  greater  signal  secu- 
rity and  home  earth  station  owners  with  gi-eater  descrambling  ca- 
p&city* 

The  Committee  believes  that  more  information  is  needed  to  de- 
termine whether  a  universal,  decryption  standard  is  needed  or 
would  be  helpful.  Accordingly,  the  Commission  is  instructed  to 
begin  an  Inquiry  that  will  take  into  account  consumer  costs  and 
benefits;  the  incorporation  of  technological  enhancements,  includ- 
ing advanced  television  formats;  whether  such  standard  would  be 
effective  in  preventing  present  and  future  unauthorized  decryption 
of  satellite  programming;  the  costs  and  benefits  of  such  standard 
on  other  authorized  users  of  encrypted  satellite  cable  program- 
Si!J?'mi?^'"^"*  ^^^^^  Satellite  Master  Antenna  Television 
(SMATV)  systems;  the  impact  of  any  market  disruption  that  would 
occur  because  of  the  time  delays  necessary  for  the  establishment  of 
such  standard  by  the  Commission;  and  the  effect  of  such  standa- ' 
on  competition  in  the  manufacture  of  decrj  ption  equipment. 

If  the  Commission  finds,  as  a  result  of  the  information  gathered 
from  the  Inquiry  and  from  other  information  before  the  Commis- 
sion, that  a  universal  encryption  standard  is  in  the  public  interest, 
the  Committee  intends  for  the  Commission  to  move  immediately  to 
initiate  a  rulemaking  to  establish  such  a  standard. 

SECTION  b.  HRACY  OF  8ATKLUTB  CABLE  PROORAMMING 

Section  5  of  the  Act  amends  Section  705  of  the  Communications 
Act  pertaining  to  the  piracy  of  satellite  cable  programming.  The 
Committee  s  amendment  is  intended  to  deter  piracy  practices  by  (I) 
stiffening  applicable  civil  and  criminal  penalties,  (2)  expanding 
standing  to  sue,  and  (3)  making  the  manufacture,  sale,  modifica- 
tion, importation,  exportation,  sale  or  distribution  of  devices  or 
equipment  with  knowledge  that  its  prii  lary  purpose  is  to  assist  in 
unauthoiized  decryption  of  satellite  cable  programming  expressly 
actionable  as  a  criminal  act. 

The  Committee  believes  these  changes  are  essential  to  preserve 
the  longterm  viability  of  the  TVRO  industry.  It  has  been  estimated 
than  more  than  one-third  of  the  one  million  VideoCipher  III  de- 
scramblers  (the  industry's  de  factor  standard)  sold  by  manufacturer 
General  Instrument  have  been  compromised  by  black  market  de- 
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coding  chips.  Unquestionably,  piracy  is  costing  those  who  hold 
nghte  in  satellite^elivered  cable  programming  tens  of  millions  of 
dollars  in  revenues. 

The  piracy  problem  is  rampant  both  among  commercial  users  of 
the  VideoCipher  II  (hotels,  lounges,  and  other  establishments)  and 
among  private  home  users.  Th'  depth  of  the  problem  is  such  that 
there  has  been  a  steady  increase  m  the  number  of  new  prosecu- 
tions and  civil  suits  brought  against  allied  ^^pirates.'* 

The  Committee  wants  to  give  both  prosecutors  and  civil  plaintifTs 
the  legal  tools  they  need  to  bring  piracv  under  control,  'nie  Com- 
mittee commends  and  encourages  inter-mdustry  effort  to  deal  with 
piracy,  and  believes  the  new  remedies  and  increased  penalties 
adopted  through  this  provision  will  contribute  to  these  important 
efforts. 

The  Committee  has  noted  reports  that  the  Federal  Bureau  of  In- 
vestigation has  notified  FBI  field  offices,  through  its  Manual  of  In- 
vestigative and  Operational  Guidelines  (MIOGT,  that  investicmting 
satellite  signal  thefl;  is  ^^not  a  top  priority/'  The  Conmiittee  admon- 
ishes relevant  authorities  and  government  entities,  including  the 
FBI,  to  expend  the  resources  necessary  to  attack  massive  and  in- 
creasing levels  of  piracy. 

Chanobs  in  Existino  Law  Made  by  the  Bill,  As  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  prmted  in  italic  ex- 
isting law  in  which  no  change  is  proposed  is  shown  in  roman): 

TITLE  17,  UNITED  STATES  CODE 

CHAPTER  1**-SUBJECT  MATTER  AND  SCOPE  OF  COPYRIGHT 

S6C. 

101  Definitions. 

119.  Limitations  on  exclusive  rights:  Secondary  transmissions  of  superstations  and 
network  stations  for  private  home  viewing. 

§111.  Limitations  on  exclusive  rights:  Secondary  transmissions 

(a)  Certain  Secondary  Transmissions  Exempted.— The  second- 
ary transmission  of  a  primary  transmission  embodying  a  perform- 
ance or^  display  of  a  work  is  not  an  infringement  of  copyright  if— 

(3)  the  secondary  transmission  is  made  by  any  carrier  who 
has  no  dire^  or  indirect  control  over  the  content  or  selection 
of  the  primary  transmission  or  over  the  particular  recipients  of 
the  secondarv  transmission,  and  whose  activities  with  respect 
to  the  secondary  transmission  consist  solely  of  providing  wires, 
cables,  or  other  communications  channels  for  the  use  of  others: 
Provided.  Th^t  the  provisions  of  this  clause  extend  only  to  the 
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activities  of  said  carrier  witii  respect  to  secondary  transmission 
and  do  not  exempt  from  liability  the  activities  of  others  respect 
to  their  own  primaiy  or  secondary  transmissions;  [or] 

(4)  the  secondary  transmission  is  made  by  a  satellite  carrier 
for  private  home  viewing  purusant  to  a  statutory  license  under 
section  119;  or 

[(4X6)]  the  secondary  transmission  is  not  made  by  a  cable 
system  but  is  made  by  a  governmental  hoAy^  or  other  nonprofit 
organization,  without  any  purpose  of  direct  or  indirect  com- 
mercial advantage;  and  without  charge  to  the  recipients  of  the 
secondary  transmission  other  than  assessments  necessaiy  to 
defray  the  actual  and  reasonable  costs  of  maintaining  and  op- 
erating the  secondary  transmission  service. 

(d)  CoaiPUMOBY  License  for  Secondary  Transmissions  by  Cable 
Systems.— (1)  A  cable  qrstem  whose  secondary  transmissions  have 
been  subject  to  compulsorv  licensing  under  subsection  (c)  shall,  on 
a  semiannual  basis,  deposit  with  the  R^^ister  of  Copyrights,  in  ac- 
cordance with  requirements  that  the  Register  shall,  after  consulta- 
tion with  the  Copyright  Royaltjr  Tribunal  (if  and  when  the  Tribu- 
nal has  been  constituted),  prescribe  by  regulation— 

(A)  a  statement  of  account,  covering  the  six  months  next  pre- 
ceding, specifying  the  number  of  channels  on  which  the  cable 
fifystem  made  secondary  transmissions  to  its  subscribers,  the 
names  and  locations  of  all  primary  transmitters  whose  trans- 
missions were  ftirther  transmitted  by  the  cable  system,  the 
total  number  of  subscribers,  the  gross  amounts  paid  to  the 
cable  system  for  the  basic  service  of  providing  secondainr  trans- 
missions of  primary  broadcast  transmitters,  and  such  other 
data  as  the  Raster  of  Copyrights  may  after  consultation  with 
the  Copyright  Royalty  Tribunal  (if  and  when  the  Tribunal  has 
been  constituted),  from  time  to  time  prescribe  by  regulation.  In 
determining  the  total  number  of  subscribers  and  the  gnm 
amounts  paid  to  the  cable  system  for  the  basic  service  of  provid- 
ing secondary  transmissions  of  primary  broadcast  transmitters, 
the  system  shall  not  include  subscribers  and  amounts  collected 
from  subscribers  receiving  secondary  transmissions  for  private 
home  viewing  pusuant  to  section  119.  Such  statement  shall  also 
include  a  special  statement  of  accotmt  covering  any  non-net- 
work television  pro^amming  that  was  carrieof  by  the  cable 
system  in  whole  or  in  part  beyond  the  local  service  area  of  the 
primary  transmitter,  under  rules,  regulations,  or  authoriza- 
tions of  the  Federal  Communications  Commission  permitting 
the  substitution  or  addition  of  signals  under  certam  circum- 
stances, together  with  logs  showing  the  times,  dates,  stations, 
and  programs  involved  in  such  substituted  or  added  carriage; 
and 

§119.  Ltmitattons  on  exclusive  rights:  Secondary  transmissions  of 
superstations  and  network  stations  for  private  home  view- 
ing 

(a)  Secondahy  Transmissions  by  Satblute  Carriers*-^ 
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*^  the  provisions  of  paragnpha 
W,  (4J.  and  (6J  of  this  subsection,  secondary  transmissions  of  a 
primary  transmission  made  by  a  superstation  and  embodying  a 
performance  or  display  of  a  work  shall  be  subject  to  statuZty 
licensing  under  this  section  if  the  secondary  transmission  w 
made  by  a  satellite  carrier  to  the  public  for  private  home  view- 
ing, and  the  earner  makes  a  direct  or  indirect  chaive  for  each 
retransmission  service  to  each  household  receiving  the  second- 
an>  transmission  or  to  a  distributor  that  has  contracted  with 
the  earner  for  direct  or  indirect  delivery  of  the  secondary  trans- 
fnission  to  the  public  for  private  home  viewing, 

(2)  Nbtwobk  stations.— 

^osNsaAL.— Subject  to  the  provisions  of  subpara- 

fln^Jif  4"  and  pantgmphs  dt), 

W,  (oj,  and  (6)  of  this  subsection,  secondary  transmission  of 
programrning  contained  in  a  primary  transmission  made  by 
a  network  statiori  and  embodying  a  performance  or  display 
of  a  work  shall  be  subject  to  statutory  licensing  under  this 
section  if  the  secondary  transmission  is  made  by  a  satellite 
earner  to  the  public  for  private  home  viewing,  and  the  car- 
rier makes  a  direct  charge  for  such  retransmission  service 
toeachsubscnber  receiving  the  secondary  transmission, 

(a)   SbCONDARY   TKANSMiaSION    TO    UNSERVED  HOUSE- 

HOLDs.--The  statutory  Vcense  provided  for  in  subparagraph 
(Aj  snail  be  limited  to  secondary  transmissions  to  persons 
who  reside  m  unservea  households. 

(C)  NoTiFiOiTioN  TO  NET^OItKS.  '-A  satellite  carrier  that 
rmkes  secondary  transmissions  of  a  primary  transmission 
iKf  'i  network  station  pursuant  to  subparagraph  (A)  shall 
90  days  afUir^  tlut  effective  date  of  the  Satellite  Home 
Viewer  Act  of  1988,  or  90  days  after  commencing  such  sec- 
ondary transmission,  whichever  is  later,  submit  to  the  net- 
work that  owns  or  is  affiliated  with  the  network  station  a 
list  ideiitifying  (by  street  address,  including  county  and  zip 
code)  all  subscHbers  to  which  the  satellite  carrier  currently 
makes  secondary  transmissions  of  that  pnr>  yy  transmis- 
sion. Tlierecfter,  on  the  tSth  day  ofeachmon^i  the  satel- 
lite earner  shall  submit  to  the  network  a  list  identifying 
(by  street  address,  including  county  and  zip  cod^  any 
person  who  have  been  added  or  dropped  as  such  subscribers 
since  the  last  submission  under  this  subparagraph.  Such 
subscnber  information  submitted  by  a  satellite  carrier  may 
be  us&i  only  for  purposes  of  monitoring  compliance  by  the 
satellite  earner  with  this  subsection.  The  submission  re- 
quirements of  this  subparagraph  shall  apply  to  a  satellite 
earner  only  if  the  network  to  whom  the  submissions  are  to 
be  made  places  on  file  with  the  Register  of  (Copyrights,  on 
or  after  the  effective  date  of  the  Satellite  Home  Viewer  Act 
of  1988,  a  document  identifying  the  name  and  address  of 
the  person  to  whom  such  submissions  are  to  be  made.  The 
Regwter  shall  maintain  for  public  inspection  a  file  of  all 
such  documents. 

(3)  NONCOMPC^IANCE  WITH  JtSPORTlNO  AND  PAYMENT  SSquiRE- 

MBNTS.— Notwithstanding  the  provisions  of  paragraphs  (1)  and 
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(2),  the  willful  or  repeated  secondary  transmission  to  the  public 
by  a  satellite  carrier  of  a  primary  transmission  made  by  a  su- 
perstation  or  a  network  station  and  embodying  a  performance 
or  display  of  a  work  is  actionable  as  an  act  of  infringement 
under  section  502,  and  is  hilly  subject  to  the  remedies  provided 
by  sections  502  through  506  and  509,  where  the  satellite  carrier 
has  not  deposited  the  statement  of  account  and  royalty  fee  re- 
quired by  subsection  (b),  or  has  failed  to  make  the  submissions 
to  networks  required  by  paragraph  (2X0)./ 

(4)  Willful  ALTSXATiONS.-^rfotwithstanding  the  provisions 
of  pafvgraphs  (1)  and  (S),  the  secondary  transmisswn  to  the 
public  by  a  satellite  carrier  of  a  primary  transmission  made  by 
a  superstation  or  a  network  station  and  embodying  a  perform- 
ance or  display  of  a  work  is  actionable  as  an  act  of  inmnge- 
ment  under  section  501,  and  is  fully  subject  to  the  remedies  pro^ 
vided  by  sections  502  through  506  and  sections  509  and  510,  if 
the  content  of  the  particular  program  in  which  the  performance 
or  display  is  embodied,  or  any  commercial  advertising  or  sta^ 
tion  announcement  transmitted  by  the  primary  transmitter 
during,  or  immediately  before  or  after,  the  transmission  of  such 
program,  is  in  any  way  willfUlly  altered  by  the  satellite  carrier 
through  changes,  deletions,  or  additions,  or  is  combined  with 
programming  from  any  other  broadcast  signal 

(5)  Violation  of  tbrritorial  rbsteictions  on  sTArmoRY 

UCSN3E  FOR  NETWORK  STATIONS.— 

(A)  Individual  violations.— The  willful  or  repeated  sec- 
ondary transmission  by  a  satellite  carrier  of  a  primary 
transmission  made  by  a  network  station  and  embodying  a 
performance  or  display  of  a  work  to  a  subscriber  wfio  does 
not  resid?,  in  an  unserved  household  is  actionable  as  an  act 
of  infringement  under  section  501  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through  506  and  509, 
except  that'-' 

(i)  no  damages  shall  be  awarded  for  such  act  of  in- 
fringement if  the  satellite  carrier  took  corrective  action 
by  promptly  withdrawing  service  from  the  ineligible 
subscriber,  and 

(ii)  any  statutory  damages  shall  not  exceed  $5  for 
such  subscriber  for  each  month  during  which  the  viola- 
tion occurred 

(B)  Pattern  op  violations.— If  a  satellite  carrier  en- 
gages in  a  willful  or  repeated  pattern  or  practice  of  deliver- 
ing a  primary  transmission  made  by  a  network  station  and 
embodying  a  performance  or  display  of  a  work  to  subscrith 
ers  who  do  not  reside  in  umerved  households,  then  in  addi- 
tion to  the  remedies  set  forth  in  subparagraph  (Ah- 

(i)  if  the  pattern  or  practice  has  b^n  carried  out  on  a 
substantially  nationwide  basis,  the  court  shall  order  a 
permanent  injunction  barring  the  secondary  transmis- 
sion by  the  satellite  carrier,  for  private  home  viewing, 
or  the  primary  transmissions  of  any  primary  retwork 
station  affiliated  with  the  same  network,  and  the  court 
may  order  statutory  damagfis  of  not  to  exceed  $250,000 
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for  each  6-month  period  during  which  the  pattern  or 
practice  was  carried  out;  and 

(ii)  if  the  pattern  or  practice  has  been  carried  out  on 
<a  local  or  regnal  basts,  the  court  shall  order  a  perma- 
nent injunction  barring  the  secondary  transmission,  for 
private  home  viewing  in  that  locality  or  region,  by  the 
satellite  carrier  of  the  primary  transmisnom  of  any 
primary  network  station  affiliated  with  the  same  net- 
work, and.  the  court  may  order  statutory  damages  of 
not  to  exceed  $250,000  for  each  S-month  periodduring 
which  the  pattern  or  practice  was  carried  out. 
(C)  Pitsviovs  svBSCBtBitRS  sxciVDRD.—Subparographs 
(A)  and  (B)  do  not  apply  to  secondary  transmissions  a 
satellite  earner  to  persons  who  subscribed  to  receive  such 
secondorv  transmissions  from  the  satellite  carrier  or  a  dis- 
tributor before  July  7,  i988. 

(6)  pISCRtWrfATION  BY  A  SATELLITE  CARRlBIL^Notwithstand- 

ing  the  provisions  of  paragraph  (1),  the  willful  or  repeated  sec- 
ondary transmission  to  the  public  by  a  satellite  carrier  of  a  pri- 
mary transmission  made  by  a  superstation  or  a  network  station 
and  embodwng  a  performance  or  display  of  a  work  is  actionable 
as  an  act  of  infringement  under  section  $01,  and  is  fully  subject 
to  the  remedies  provided  by  sections  SOS  through  506  and  509,  if 
the  satellite  carrier  unlawfully  discriminates  against  a  distrib- 
utor. 

(f)  GeOORAPHW  LtmTATJON  ON  SECONDARY  TlUmMISSlOIfS.— 

The  skitutory  license  created,  by  this  section  shall  apply  only  to 
secondary  transmissions  to  households  located  in  the  United 
.  ptote?,  or  any  of  its  territories^  trust  territories,  or  possessions. 

(b)  STArVTORY  LtCENSE  FOR  SECONDARY  TRAffmmiONa  FOR  PRI- 
VATE Home  ViEWim.— 

(1)  Dspmm  WITH  the  reoister  of  copyrights.— A  satellite 
earner  whose  secondary  transmissions  are  subject  to  statutory 
licensing  under  subaeetUm  (a)  shall,  on  a  semiannual  basis,  de- 
posit with  the  Register  of  Copyrights,  in  accordance  with  re- 
quirements that  the  Register  shall,  after  consultation  with  the 
Copyright  Royalty  Tribunal,  prescribe  regulation— 

(A)  a  statement  of  account,  covering  the  preceding  6- 
month  period,  specifying  tfie  names  and  locations  ofaUsu- 
perstations  and  network  stations  whose  signals  were  trans- 
mitted, at  any  time  during  that  period,  to  subscribers  for 
P^wf'e  home  viewing  as  described  in  mbeections  (aXD  and 
(aX2),  the  total  number  of  subscribers  that  received  such 
transmissions,  and  such  other  data  as  the  Register  of  Copy- 
nghts  may,  after  consultation  with  the  C^tpyright  Royalti' 
mbunal,  from  Sime  to  time  prescribe  fcy  ntmlatutn;  and 

(B)  a  royalty  fee  for  that  6-month  period,  computed  by— 
(ij  multiplying  the  total  number  of  subscribers  receiv- 
ing each  secondary  transmission  of  a  superstation 
during  each  calendar  month  by  12  cents; 

(ii)  multiplying  the  number  of  subscribers  receiving 
«xcA  secondary  transmission  of  a  network  station 
dunng  each  calendar  month  by  Scents;  and 
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(Hi)  adding  U^ther  the  Mala  from  clauses  (i)  and 
(iiX 

($)  Invkstmjrnt  of  FBBs.'-The  Register  of  Copyrights  shall 
receive  all  fees  deposited  under  this  section  and,  oner  deducting 
the  reasonable  costs  incurred  by  the  Copyright  Office  under  this 
section  (other  than  the  costs  deducted  under  paragraph  (4)X 
shall  deposit  the  balance  in  the  TVeasury  of  the  United  States, 
in  such  manner  as  the  Secretary  of  the  Treasury  directs.  All 
funds  held  by  the  Secretary  of  the  Treasury  shall  be  invested  in 
interest'beanng  United  States  securities  for  later  distribution 
with  interest  by  the  Copyright  Royalty  Tribunal  as  provided  by 
this  title. 

(S)  PsRSOsa  TO  WHOM  Fsxs  ABB  DmTMBVTSD.'^The  rwalty 
fees  deposited  under  paragraph  (2)sh^ll,  in  accordance  is/itn  the 
procedures  provided  by  paragraph  (4),  be  distributed  to  those 
copyright  owners  whose  works  were  included  in  a  secondary 
transmission  for  private  home  viewing  made  by  a  satellite  earn- 
er during  the  applicable  S-month  accounting  period  and  who 
file  a  claim  with  the  Copyright  Royalty  Triounal  under  para- 
graph  (4). 

(4)  Pbocbdubbs  for  DiSTRiBVTios.'-The  royalty  fees  deposit- 
ed under  paragraph  (S)  shall  be  distributed  in  accordance  with 
the  following  procedures: 

(A)  fium  OF  CLAIMS  FOB  FBBS.'—During  the  month  of 
July  in  each  year,  each  person  claiming  to  be  entitled  to 
statutory  license  fees  for  secondary  transmissions  for  pri^ 
vate  home  viewing  shall  file  a  claim  with  the  Copyright 
Royalty  Tribunal,  in  accordance  with  requirements  that  the 
Jhbunal  shall  prescribe  by  regulatiotu  For  purposes  of  this 
paragraph,  any  claimants  may  agree  among  themselves  as 
to  the  proportionate  division  of  statutory  license  fees  among 
them,  ma^  lump  their  claims  together  and  file  them  joint^ 
or  as  a  single  claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf 

(B)  DBTBBMmATlON  OF  COmBOVBBSY:  DtSTBiBUTlONS.--- 

After  the  first  day  of  August  of  each  year,  the  Copyright 
Royalty  Tribunal  shall  determine  whether  there  exists  a 
controversy  concerning  the  distribution  of  royalty  fees.  If 
the  Tribunal  determines  that  no  such  controversy  exists,  the 
THbunal  shall  after  deducting  reasonable  administrataive 
costs  under  this  paragraph,  distribute  such  fees  to  the  copy- 
right owners  entitled  to  receive  them,  or  to  their  designated 
agents.  If  the  THbunal  finds  the  existence  of  a  controversy, 
the  TYibunal  shall,  pursuant  to  chapter  8  of  this  title,  con^ 
duct  a  preceding  to  determine  the  distribution  of  royalty 
fees. 

(C)  WlTHHOLDlNO   OF   FBSS    DUBINO  CONTBOYBBSY.-^ 

During  the  pendency  of  any  proceeding  under  this  subsec- 
tion, the  Copyright  R&wlty  Tribunal  shall  withhold  from 
dismbution  an  amount  sufficient  to  satisfy  all  claims  with 
respect  to  which  a  controversy  exists,  but  shall  have  discre- 
tion to  proceed  to  distribute  any  amounts  that  are  not  in 
controversy. 

(c)  DSTBBMINATIOS  OF  ROYALTY  F)SBS*^ 
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(V  Appucabiuty  and  dstebmination  of  royalty  rsss.— 
9f  royalty  fees  payable  under  subsection  (bXlXB) 
shall  be  effective  until  December  SI,  1992,  unless  a  nyalty  fee  is 
eatablufud  under  paragraph  m  (S),  or  (A)  of  this  subsection. 
After  that  date,  the  fee  shall  be  determined  either  in  accordance 
with  the  voluntary  negotiation  procedure  specified  in  paragraph 
(2)  or  in  accordance  with  the  compulsory  arbitration  procedure 
»pecined  in  paragarpha  (S)  and  (4). 

(Z)  F^B  SET  BY  VOLUNTARY  NEGOTIATION.— 

(A)  Notice  of  initiation  of  procebdinos.-^  or  before 
July  1,  1991,  the  Copyright  Royalty  Tribunal  shall  cause 
notice  to  be  published  in  the  Federal  Register  of  the  initi- 
ation of  voluntary  negotiation  proceeding  for  the  purpose 
of  determining  the  rt^lty  fee  to  be  paid  by  satellite  carri- 
ers sunder  subsection  (bXlXa). 

(B)  Neootiations.— Satellite  carriers,  distributors,  and 
copyright  owners  entitled  to  royalty  fees  under  this  section 
shall  negotiate  in  good  faith  in  an  effort  to  reach  a  volun- 
tary agreement  or  voluntary  agreements  for  the  payment  of 
royalty  fees.  Any  such  satellite  carriers,  distributors,  and 
copyright  owners  may  at  an^  time  negotiate  and  agree  to 
the  royalty  fee,  and  may  designate  common  agents  to  nego- 
tiate, agree  to,  or  pay  such  fees.  If  the  parties  fail  to  identi- 
fy common  agents,  the  Copyright  Royalty  Tribunal  shall  do 
so,  after  requesting  recommendations  from  the  parties  to 
the  negotiation  proceeding.  The  parties  to  each  negotiation 
proceeding  shall  bear  the  entire  cost  thereof 

(C)  Agreements  binding  on  parties;  fiung  of  agree- 
ments.—-Voluntary  agreements  negotiated  at  any  time  in 
accordance  with  this  paragraph  shall  be  bindiang  upon  all 
satellite  carriers,  distributors,  and  copyright  owners  that 
are  parties  thereto.  Copies  of  such  agreements  shall  be  filed 
with  the  Copyright  Office  within  30 days  after  execution  in 
accordance  with  regulations  that  the  Register  of  Copyrights 
shall  prescribe. 

(D)  Period  agreement  is  in  effect.— The  obligation  to 
pay  the  royalty  fees  established  under  a  voluntary  agree- 
ment which  has  been  filed  with  the  Copyright  C^fice  in  ac- 
cordance with  this  paragraph  shall  become  effective  on  the 
date  specified  in  tfte  agreement,  and  shall  remain  in  effect 
until  tkcember  SI,  199% 

(8)  Fee  set  by  compulsory  arbitration— 

(A)  Notice  of  initiation  of  proceedings.— On  or  before 
December  SI,  1991,  the  Copyright  Royalty  Tribunal  shall 
cause  notice  to  be  published  in  the  Federal  Register  of  the 
initiation  of  arbitration  proceedings  for  the  purpose  of  de- 
termining a  reasonable  royalty  fee  to  be  paid  under  subsec- 
tion (bXlXB)  by  satellite  carriers  who  are  not  parties  to  a 
voluntary  agreement  filed  with  the  Copyright  Office  in  ac- 
cordance with  paragraph  (S).  Such  notice  shall  include  the 
names  and  qualifications  of  potential  arbitrators  chosen  by 
the  Tribunal  from  a  list  of  available  arbitrators  obtained 
from  the  American  Arbitration  Association  or  such  similar 
organization  as  the  Tribunal  shall  select 
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(B)  Sblectwn  of  arbitration  PANBL.^Not  later  than 
10  days  after  publication  of  the  notice  initiating  an  arbitra- 
tion  proceeding,  and  in  accordance  with  procures  to  be 
specified  by  the  Copvright  Royalty  Tribunal,  one  arbitrator 
snail  be  selected  prom  the  published  list  by  copyright 
owners  who  claim  to  be  entitled  to  royalty  fees  under  sub^ 
section  (hX4)  and  who  are  not  parfy  to  a  voluntary  agree- 
ment filed  with  the  Copyright  Office  in  accordance  with 
para^ph  (2),  and  one  arbitrator  shall  be  selected  from  the 
published  list  by  satellite  carriers  and  distributors  who  are 
not  parties  to  such  a  voluntary  agreement  TTie  two  arbitra- 
tors  so  selected  shall,  within  10  days  after  their  selection, 
choose  a  third  arbitrator  from  the  same  list,  who  shall 
serve  as  chairperson  of  the  arbitrators.  If  either  group  fails 
to  agree  upon  the  selection  of  an  aH^itrator,  or  if  tlie  arbi- 
trators selected  by  such  groups  fail  to  agree  upon  the  selec- 
tion of  a  chairperson,  the  Copyright  Boyali^  Tribunal  shall 
promptly  select  the  arbitrator  or  chairperson,  respectively 
The  arbitrators  selected  under  this  paragraph  shall  consti- 
tute an  Arbitration  JPlaneL 

(C)  Arbitration  PRocBBDim.'-^The  Arbitration  Panel 
shall  conduct  an  arbitration  proceeding  in  accordance  with 
suck  procedures  as  it  may  adopt  The  Panel  shall  act  on 
the  basis  of  a  fUlfy  documented  v  Htten  record  Any  copy- 
right owner  who  claims  to  be  entitied  to  royalty  fees  under 
subsection  (bXU  ony  satellite  carrier,  and  am  distributor, 
who  is  not jparty  to  a  voluntary  agreement  filed  with  the 
Copyright  Office  in  accordance  with  paragraph  (2),  may 
submit  relevant  information  and  proposals  to  the  Panel 
The  parties  to  the  proceeding  shall  bear  the  entire  cost 
thereof  in  such  manner  and  proportion  as  the  I^nel  shall 
direct. 

(D)  Factors  for  DBTMRMmmo  royalty  FMBS.—In  deter- 
mining royalty  fees  under  this  paragraph,  the  Arbitration 
Panel  shall  consider  the  approximate  average  cost  to  a 
cable  system  for  the  right  to  secondarily  transmit  to  the 
public  a  primary  transmission  made  by  a  broadcast  station, 
the  fee  established  under  any  voluntary  agreement  hied 
with  the  Copyright  Office  in  accordance  with  paragraph  (2), 
and  the  last  fee  proposed  by  the  parties,  before  proceedings 
under  this  paragraph,  for  the  secondary  transmission  ofsu- 
perstations  or  network  stations  for  private  home  viewing. 
The  fee  shall  also  be  calculated  to  achieve  the  following  ob- 
jectives: 

(i)  7b  maximize  the  availability  of  creative  works  to 
the  public. 

(ii)  To  afford  the  copyright  owner  a  fair  return  for 
his  or  her  creative  work  and  the  copyright  user  a  fair 
income  under  existing  economic  conditions. 

(Hi)  To  reflect  the  relative  roles  of  the  copyright 
owner  and  the  copyright  user  in  the  product  made 
available  to  the  public  with  respect  to  relative  creative 
contribution,  technological  contribution,  capital  invest- 
ment, cost,  risk,  and  contribution  to  the  opening  of  new 
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markets  far  creative  expression  and  media  for  their 
communication. 

(iv)  To  minimize  any  disruptive  impact  on  the  struc- 
ture of  the  industries  involved  and  on  generally  pre- 
vailing industry  practices. 

(E)  SSPORT  TO  COPYIUOHT  HOYALTY  TRIBUNAL.— Not  later 

than  60  days  after  publication  of  the  notice  initiating  an 
arbitration  proceeding,  the  Arbitration  Panel  shall  report 
to  the  Copyright  Royalty  Tribunal  its  determination  con- 
cerning the  royalty  fee.  Such  report  shall  be  accompanied 
bv  the  written  record,  and  shall  set  forth  the  facts  tnat  the 
Panel  found  relevant  to  its  determination  and  the  reasons 
why  its  determination  is  consistent  with  the  criteria  set 
forth  in  subparagraph  (D). 

(F)  Action  by  copyriqht  royalty  tribunal.— -Within  60 
days  after  receiving  the  report  of  the  Arbitration  Panel 
under  subparagraph  (E),  the  Copyright  Royalty  Tnbunal 
shall  adopt  or  reiect  the  determination  of  the  Panel  The 
Tribunal  shall  adopt  the  determination  of  the  Panel  unless 
the  Tribunal  finds  that  the  determination  is  clearly  incon- 
sistent with  the  criteria  set  forth  in  subparxigraph  (D).  If 
the  Tribunal  r^ects  the  determination  of  the  Panel,  the 
Tribunal  shall,  before  the  end  of  that  6May  period,  and 
after  fUll  examination  of  the  record  created  in  the  arbitra- 
tion proceeding,  issue  an  order,  consistent  with  the  criteria 
set  forth  in  subpamgraph  (D),  setting  the  royalty  fee  under 
this  paragraph.  Th*  Tribunal  shall  cause  to  be  published 
in  the  Federal  Register  fhe  determination  of  the  Panel,  and 
the  decision  of  the  Tribunal  with  respect  to  the  determina- 
tion (including  any  order  issued  under  the  preceding  sen- 
tence). The  Tribunal  shall  also  publicize  such  determina- 
tion and  decision  in  such  (Aher  manner  as  the  THbunal 
considers  appropriate.  The  THbunal  shall  also  make  the 
report  of  the  Arbitration  Panel  and  the  accompanying 
record  available  for  public  inspection  and  copying. 

(Q)  Period  during  which  DBCiawN  of  panel  or  order 
OP  tribunal  BPFSCTiVE.—The  obligation  to  pay  the  royalty 
fee  established  under  a  determination  of  the  Arbitration 
Panel  which  is  confirmed  the  Copyright  Royalty  Tribu- 
nal in  accordance  with  this  paragraph,  or  established  by 
any  order  issued  under  subparagraph  (F),  shall  become  ef- 
fective on  the  date  when  the  decision  of  the  Tribunal  is 
published  in  the  Federal  Register  under  subparagraph  (F), 
and  shall  remain  in  effect  until  modified  in  accordance 
with  paragraph  (4),  or  until  December  SI,  mi 

(HI  Persons  subject  to  royalty  fee.— The  royalty  fee 
adopted  or  ordered  under  subparagraph  (F)  shall  be  bind- 
ing on  all  satellite  carriers,  distributors,  and  copyright 
owMrs,  who  are  not  party  to  a  voluntary  agreement  filed 
with  the  Copyright  Office  under  paragraph  (2). 
(4)  Judicial  review.— Any  decision  of  the  Copyright  Royalty 
THbunal  under  paragraph  (S)  with  respect  to  a  determination 
of  the  Arbitration  J^nel  may  be  appealed,  by  any  aggrieved 
party  who  v'-ild  be  bound  by  the  determination,  to  theUnited 
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^"C'  °^  Appeals  far  the  Dietrict  of  Columbia  CiTcuit, 
within  SO  days  after  the  publication  of  the  decision  in  the  Fed- 
eml  Register.  The  pendency  of  an  appeal  under  this  paragraph 
shall  not  relieve  satellite  carriers  of  the  obligation  under  sub- 
section (bXV  to  deposit  the  statement  of  account  and  royalty  fees 
specified  in  that  subsection.  The  court  shall  liave  jurisdiction  to 
modify  or  vacate  a  decision  of  the  THbunal  only  if  it  finds,  on 
the  basis  of  the  record  before  the  THbunal  and  the  statutory  cri- 
««<  forth  in  paragraph  (SXD),  that  the  Arbitration  Panel  or 
we  Tribunal  acted  in  an  arbitrary  manner  If  the  court  modi- 
fies the  decision  of  the  THbunal,  the  court  shall  have  jurisdic- 
tion to  enter  its  own  determination  with  respect  to  royalty  fees, 
to  order  Jfi^jmayment  of  any  excess  fees  deposited  under  sub- 
uctwn  (bXlXB),  and  to  order  the  payment  of  any  underpaid 
fees,  and  the  interest  pertaining  respectively  thereU),  in  accord- 
ance with  its  final  judgment.  The  couH  may  fitrther  vacate  the 
decision  of  the  Tribunal  and  remand  the  case  for  aHntration 
proceedings  in  accordance  with  paragraph  (S). 
(d)  DxnNiTiONS.—A8  used  in  this  sectwn— 

(1)  Distributor.— The  term  "distributor"  means  an  entity 
which  contracts  to  distribute  secondary  transmissions  ftom  a 
satellite  carrier  and,  either  as  a  single  channel  or  in  a  package 
with  other  programminA  provides  the  secondary  transmission 
either  directly  to  individual  subscribers  for  private  home  view- 
ing or  indirectly  through  other  program  distribution  entitles. 

(2)  Nrtwork  aTATtON.—The  term  "network  station"  has  the 
nueaning  given  that  term  in  section  111(f)  of  this  title,  and  in- 
cludes any  translator  station  or  terrestrial  satellite  station  that 
rebroadcasts  all  or  substantially  all  of  the  programming  broad- 
cast by  a  network  statioru 

(S)  PdtMARY  NETWORK  STATION.— The  term  "primary  network 
station*  means  a  network  station  that  broadcasts  or  rebroad- 
casts the  basic  pn^mming  service  of  a  particular  national 
network. 

(4)  Primary  transmission.— TTie  term  'primary  transmission' 
has  the  meaning  gitten  that  term  in  section  llKfl  of  this  title. 

(5)  Private  home  viEwiNO.—The  term  "private  home  view- 
ing means  the  viewing  for  private  use  m  a  household  by 
rneans  of  satellite  reception  equipment  which  is  operated  fry  an 
individual  in  that  household  and  which  serves  only  such  house- 
hold, of  a  secondary  transmission  delivered  by  a  satellite  earner 
of  a  primary  transmission  of  a  television  station  licensed  by  the 
Federal  Communications  Commission. 

(6)  Satellite  carrier.—!^  term  "satellite  carrier"  means 
an  entity  that  uses  the  facilities  of  a  satellite  or  satellite  service 
licensed  by  the  Federal  Communications  Commission,  to  estab- 
lish and  operate  a  channel  of  communications  for  point-to-mul- 
tipoint disti  ibutiqn  of  television  station  signals,  and  that  owns 
or  leases  a  capacity  or  service  on  a  satellite  in  order  to  provide 
such  point-to-multipoint  distribution,  except  to  the  extent  that 
su^h  entity  provides  such  distribution  pursuant  to  tariff  under 
the  Communications  Act  of  19S4,  other  than  for  private  home 
viewing. 
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(7;  SBCONDAnY  TRANautaaiON.—The  term  'Secondary  front* 
fnusion  has  the  meaning  given  that  term  in  section  llKf)  of 
thw  title. 

(8)  SvBacBtBKR.—The  term  "eubeeriber"  means  an  individual 
who  recetues  a  secondary  transmission  service  for  private  home 
vwunng  by  means  of  a  secondary  transmission  from  a  satellite 
earner  and  pays  a  fee  for  the  service,  directly  or  indirectly,  to 
the  satellite  carrier  or  to  a  distributor. 

(9)  SuPKRSTATios.^The  term  "superstath'i"  means  a  televp- 
sipn  broadcast  station,  other  than  a  network  station,  licensed  by 
the  Federal  Communications  Commission  that  is  secondarily 
transmitted. by  a  satellite  carrier 

(10)  Unskrved  MOvasHOLD.^The  term  "unserved  household", 
with  respect  to  a  particular  television  network,  meatts  a  house- 
hold that— 

(A)  cannot  receive,  through  the  use  of  a  conventional  out- 
door rooftop  receiving  antenna,  an  over-the^ir  signal  of 
grade  B  intensity  (as  defined  by  the  Federal  Communica- 
tions Commission)  of  a  primary  network  station  affiliated 
with  that  network,  and 

^  (B)  has  not,  within  90  days  before  the  date  on  which  that 
household  subscribes,  either  initially  or  on  renewal,  to  re- 
ceive secondary  transmissions  by  a  satellite  carrier  of  a  net- 
work station  affiliated  with  that  network,  subscnbed  to  a 
cable  system  that  provides  the  signal  of  a  primary  network 
statwn  affiliated  with  that  network 
(e)  ExcLvaivtTY  of  This  Sbctios  With  Rbspbct  to  Sbcondary 
TRANSMiaaioss  OF  Broadcast  Stations  by  Satslutb  m  Mkmbsrs 
OF  THE  PvBUC.—No  provision  of  itection  111  of  this  title  or  any 
other  law  (other  than  this  section)  shall  be  construed  to  contain  any 
authomatwn,  exemption,  or  license  through  which  secondary  trans- 
missions by  satellite  carrier  for  private  home  viewing  of  program- 
mi^  contained  in  a  primary  transmission  made  by  a  superstation 
or  a  network  station  may  be  made  without  obtaining  the  consent  of 
the  copyright  owner. 

CHAPTER  S-COPYRIGHT  INFRINGEMENT  AND  REMEDIES 


§  SOI.  Infringement  of  copyright 
(a)  •  •  • 


(e}  With  respect  to  any  secondary  transmission  that  is  made  by  a 
satellite  carrier  of  a  primary  transmission  embodying  the  perform- 
ance or  display  of  a  work  and  is  actionable  as  an  act  of  infringe- 
ment under  section  119(aX5),  a  network  station  holding  a  copyright 
or  other  license  to  transmit  or  perform  the  same  version  of  that 
work  shall,  for  purposes  of  subsection  (b)  of  this  section,  be  treated 
as  a  legal  or  beneficial  owner  if  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  station. 
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CHAPTER  S—COPYRIGHT  ROYAUTY  TRIBUNAL 
§  801*  Copyriffht  Royalty  Tribunal:  Establishment  and  purpose 

(a)  There  is  hereby  created  an  independent  Copyright  Royalty 
Tribunal  m  the  legislative  branch. 

(b)  Subject  to  the  provisions  of  this  Sapter,  the  purposes  of  the 
Tribunal  shall  be— • 

(!)••• 

••••••• 

^  (8)  to  distribute  royalty  fees  deposited  with  the  Register  of 
Copvrights  under  sections  111  [and  1161,  Hff,  and  Imb),  and 
to  determine,  in  cases  where  controversy  exists,  the  ^tribu- 
tion  of  such  fees. 

••••••  t 

§  804*  Institution  and  conclusion  of  proceedings 
(a)  •  •  • 

••••••  t 

(d)  With  respect  to  proceedings  under  section  801(bX8),  concern- 
ing the  distribution  of  royalty  fees  in  certain  circumstances  under 
JsectioM  111  or  1161,  section  111,  116,  or  119,  the  Chairman  of  ^he 
Tnbunal  shall,  upon  determination  by  the  Tribunal  that  a  contro- 
versy exists  concerning  such  distribution,  cause  to  be  published  in 
the  Federal  R^^r  notice  of  commencer^<«nt  of  proceedings  under 
this  chapter. 

••••••• 

Communications  Act  of  1934 

•  •••••• 

TITLE  Vn— MISCELLANEOUS  PROVISIONS 

•  •••••  t 

UNAUTHORIZSn  PUBUCATION  OF  COMMUNICATIONS 

Sbc.  705.  (a)  •  •  • 

••••••• 

(cXD  For  purposes  of  this  section— 
•  t  41 

••••••• 

(4)  the  term  ^^private  vewing''  moans  the  viewing  for  private 
use  in  an  individual's  dwelling  unit  by  means  of  equipment, 
owned  or  operated  by  such  individual,  capable  of  rec^ving  sat- 
ellite cable  programming  directly  from  a  satellite;  [and] 

(6)  the  term  ^'private  financial  gain''  shall  not  include  the 

Sain  resulting  to  any  individual  for  the  private  use  of  such  in- 
Ividual's  dwelling  unit  of  any  programming  for  which  the  in- 
dividual has  not  obtained  authorization  for  that  use|;.]  ;  and 
(6)  term  %ny  person  aggrieved'^  shall  include  any  person  with 
proprietary  rights  in  the  intercepted  commuH^tion  by  wire  or 
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radw  including  wholesale  or  retail  distributon  of  aatellite 
cable  programming  and,  in  the  case  of  a  violation  of  paragraph 
(4)  ofsubKction  &),  shall  also  include  any  person  engaged  in 
the  lawful  manufacture,  distribution,  or  sale  of  equipment  nec 
/  *°  outnorue  or  receive  satellite  cable  programming. 

(dXl)  Any  perapn  willftiUy  violates  subsection  (a)  fliall  be 
fined  not  more  than  X$l,0001  $g,000  or  imprisoned  for  not  more 
tiu*^  o  months,  or  both. 

iny  jwrson  who  violates  subsection  (a)  willfiilly  and  for  pur. 
J  of  direct  or  indirect  commercial  advantage  or  private  finan> 
.  gam  shall  be  fined  not  more  than  [$26,000  or  imprisoned  for 
t  more  than  1  year,  or  both,  for  the  first  such  conviction  and 
^  be  fined  not  more  than  $60,000  or  imprisoned  for  not  more 
than  Z  years,  or  both,  for  any  subsequent  conviction.!  tS0,uOO  or 
intpruoned  fbr  not  more  than  g  years,  or  both,  for  the  first  such  con- 
vwtion  and  shall  be  fined  not  more  than  $100,000  or  imprisoned  for 
/o(??J**'**"*  5yeor%  or  both,  for  any  subsequent  conviction. 
(8XA)  Any  person  aggrieved  by  any  violation  of  subsection  (a)  or 
nanMrop/i     of  subsection  (d)  may  bring  a  civil  action  in  a  United 
at^esdistnct  court  or  m  any  other  court  of  competent  jurisdiction. 
(BjThe  court  |mayl— • 

(i)  may  gnnt  temporary  and  final  infuctions  on  such  terms 
as  it  may  deem  reasonable  to  prevent  or  restrain  violations  of 
subsection  (a); 

(U)  may  award  damages  as  described  in  subparagraph  (Ch 
and 

(iii)  sImU  direct  the  recovery  of  iull  costs,  including  awarding 
/r.J?????'*^®  attomevs  fees  to  an  aggrieved  party  who  prevails. 
(LXi)  Damages  awarded  by  any  court  under  this  section  shall  be 
computed,  at  the  election  of  the  aggrieved  party,  in  accordance 
with  either  of  the  following  subclauses; 

(D  the  MTty  a^Krieved  may  recover  the  actual  damages  suf- 
fered by  him  as  a  result  of  the  violation  and  any  profits  of  the 
violator  tiiat  are  attributable  to  the  violation  which  are  not 
taken  into  account  in  computing  the  actual  damages;  in  deter- 
mining the  violator's  proffto,  the  party  aggrieved  shall  be  n- 
quired  to  prove  only  the  violator's  gross  revenue,  and  the  viola- 
tor shall  be  required  to  prove  his  deductible  expenses  and  the 
elements  of  profit  attributable  to  factors  other  than  the  viola- 
ti<m:  or 

(11)  the  party  aggrieved  may  recover  an  award  of  statutory 
damages  for  each  violation  of  subsection  (a)  involved  in  the 
^  °'  less  than  |$2601  $1,000  or  more  than 
?100,000,  as  the  court  considers  just ,  and  for  each  violation  of 
raragraph  (4)  of  this  subsection  (d)  involved  in  the  action  an 
uggneved  party  may  recover  statutory  damages  in  a  sum  not 
less  than  $10,000,  or  more  than  $100,000,  as  the  court  considers 
just, 

(U)  In  any  case  in  which  tiie  court  finds  that  the  violation  was 
rommitted  wiUfiiUy  and  for  purposes  of  direct  or  indirect  commer- 
cial Mlvantage  or  pnvate  Toiancial  gain,  the  court  in  its  discretion 
may  increase  the  award  of  damages,  whether  actual  or  statutory, 
by  an  amount  of  not  more  than  t$60,0001  $100,000  for  each  viokh 
tion  of  subsection  (a).-^ 
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(iii)  In  any  case  where  the  courts  finds  that  the  violator  was  not 
aware  and  had  no  reason  to  believe  that  his  acts  constituted  a  vio- 
lation of  this  section,  the  court  in  its  discretion  may  reduce  the 
a^WjTd  of  damages  to  a  sum  of  not  less  than  C$100.1  $ko. 

[(4)  The  importation,  manufacture,  sale,  or  distribution  of  equip- 
ment by  any  person  with  the  intent  of  its  use  to  assist  in  eny  activ- 
ity prohibited  by  subsection  (a)  shaU  be  subject  to  penalties  and 
remedies  under  this  subsection  to  the  same  extent  and  in  the  same 
maimer  as  a  person  who  has  engaged  in  such  prohibited  activity.] 

WAnypenon  who  manufactures,  asaembles,  modifies  imports,  ex- 
ports, Mils,  or  distributes  any  electronic,  mechanical,  or  other  device 
or  effutpment,  knowing  or  having  reason  to  know  that  the  device  or 
equipment  u  primarily  of  assistance  in  the  unauthorized  decryption 
®' Y?f"^  f*»**^  pngramming,  or  is  intended  for  any  other  activity 
prohibited  by  s  section  (a),  shall  be  fined  not  more  than  $500,000 
for  each  violation,  or  imprisoned  for  not  more  than  5  years  for  each 
violation,  or  both.  For  purposes  of  all  penalties  and  remedies  estab- 
luhed  for  molattons  of  this  paragraph,  the^.  ohibited  <  ctivity  estab- 
lished herein  as  it  applies  to  each  such  device  shall  be  deemed  a 
separate  violation. 

•         •         •         •         0         0  0 

(f>  Wiihin  6  months  ajfter  the  date  of  enactment  of  the  Satellite 
Home  Viewer  Act  of 1988,  the  Federal  Communications  Commission 
shall  initiate  an  inquiry  i  mceming  the  need  for  a  universal  encryp- 
tion sUtndard  that  permits  decryption  of  satellite  cable  program- 
ming  intended  for  prtvate  viewing.  In  conducting  such  inquiry,  the 
Commission  shall  take  into  acount—  ^' 

(V  consumer  costs  and  benefits  of  any  such  standard,  inclad- 
ingwruumer  investment  in  equipment  in  operation; 

(S)  incorporation  of  technot^ical  enhancements,  including 
advanced  television  formats: 

(S)  whether  any  such  standard  would  effectively  prevent 
present  and  future  unauthorized  deeryptir  ^  of  satellite  cable 
proaramming: 

A  A  "J?*'  ^f^efits  of  any  such  standard  on  other  au- 

thorized users  of  encrypted  satellite  cable  programming,  includ- 
uig  cable  systems  and  satellite  master  antenna  television  sys- 
tems; ' 

(5)  the  effect  of  any  such  standard  on  competition  in  the  man- 
ufacture of  decryption  equipment;  and 

(6)  the  irnpact  of  the  time  delay  associated  with  the  Commis- 
sion  prooKiures  necessary  for  establishment  of  such  standards. 

(g)  If  the  Commission  finds,  based  on  the  infi>rmation  gathered 
fivm  the  inquiry  required  by  subsection  (f)  that  a  universal  encryp- 
tion statidard  IS  necessary  in  the  public  interest,  the  Commission 
shall  initiate  a  rulemaking  to  establish  such  a  standard, 

BYNDICATSD  BXCLVatVm 

The  Federal  Communications  Commission  shall 
within  m  days  after  the  effective  date  of  the  Satellite  Home 
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VUwer  Act  of  1988,  initiate  a  combined  inquiry  and  rulemaking 

proceeding  for  the  jmrpoee  of— 

(1)  determining  the  feaaibility  of  imposing  syndicated  exclu- 
sivity ruUa  with  respect  to  the  delivery  of  snydicated  program- 
ming (aa  defined  by  the  Commission)  for  private  viewing  (as  de- 
fined Ml  section  705  of  this  Act)  similar  to  the  rules  issued  fry 
the  Chmmission  with  respect  to  syndicated  exclusivity  and  coftfe 
television;  and 

(S)  adopting  such  rules  if  the  Commission  considers  the  impo- 
sition of  such  rules  to  be  feasible, 
(b)  In  the  event  that  the  Commission  adopts  such  rules,  any  will- 
ful and  repeats  secondary  transmission  made  by  a  satellite  carrier 
to  thepublK  of  a  primary  transmission  embodying  the  performance 
or  display  of  a  work  which  violates  such  Commission  rules  shall  be 
subject  to  the  remedies,  sanctions,  and  penalties  provided  bv  title  V 
and  section  705  of  this  Act 

DISCKIMNATION 

Sec.  713.  The  Federal  Communications  Commission  shall,  within 
i^''  eff^tive  date  of  the  Satellite  Home  Viewer  Act  of 

1988,  prepare  and  submit  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a  report  on  whether,  and 

J^.'^'^'firJJ^"^        discrimination  described  in  section 
119(aX6)  of  title  17,  United  States  Code. 
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ADDITIONAL  VIEWS  ON  H.R.  2848  BY  MR.  TAUZIN 

I  arolaud  the  Committee  for  taking  this  vital  step  to  insure  the 
availability  of  broadcast  signals  to  the  more  than  two  million  dish 
owners  in  America.  Because  many  of  those  dishes  are  located  in 
nural  areas  where  access  to  broadcast  signals  is  limited,  this  legi»* 
lation  will  make  available  for  the  first  time,  a  luxury  most  of  us 
take  for  granted— network  news. 

Competition  in  the  sale  of  home  satellite  dish  programming  has 
been  a  concern  of  mine  and  mi^  members  of  the  Committee  since 
the  first  signal  was  scrambled,  without  it,  there  is  little  incentive 
for  cable  programmers  to  provide  dish  owners  with  the  same  oon> 
sumer  choices  of  program  packages  at  fair  and  reasonable  prices 
that  cable  subscribers  now  ei^oy.  H.R.  1885,  the  Satellite  Television 
Fair  Marketing  Act,  which  I  introduced  and  124  Members  oospon- 
rored  this  Congress,  sought  to  encourage  the  sale  of  programming 
to  third  party  packagers.  While  we  have  not  been  successful  in  its 
enactment,  its  existence  has  served  as  a  catalyst  to  encourage  cable 
programmers  to  negotiate  and  sign  contracts  with  third  party  pro- 
gram padkagers.  The  National  Rural  Telecommunications  Coopera- 
tive (NRTC)  signed  programming  agreements  the  day  of  H.R.  1885 
Subcommittee  markup,  making  it  the  first  third-iMurty  program 
packager  to  establish  long-term  contractual  relationships  with 
mi^r  programming  services.  The  development  of  this  package  is  a 
positive  event  in  the  evolution  of  the  home  dish  market  and  has 
hopefbllv  let  the  "Genie  of  competition"  out  of  the  footti'e  and  into 
the  marketplace. 

We  will  be  monitoring  the  Genie  to  see  whether  he  flourishes  in 
the  marketplace  or  withers  and  retreats  to  the  bottle. 

Billy  Tauzin. 

(44) 
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©ne  Hunirtdth  Congrtss  of  the  lanited  States  of  amertca 

AT  TMK  SECOND  SESSION 
0A#  th>UMd  nine  AmiuM  miT  Ary-tiSf 

anSUt 

coovmUooa,      Ibr  othMT  pvrpoMir'. 

UntUd  Stat€M  ofAmtrka  in  Oongrm  (mmbU^ 

TITLE  I-TRADEMARK  LAW  REVISION 

SIC.  111.  SHORT  mix 

tlU»  nwyr  b»  dUd  M  th«  'nVadiffltrk  Uw  IUvis)(n  Act  of 

lie  iitsmiBNciionanuoiMAiKACTor  INC 

•mondawt  fai  im^riwojlB  twty  of  n mnondiaoot  to •  itction  or 
otUr  provkfoo.     Nfomoo  iha^ 

®^  provkkMi  of  tho  Act  onttUod  "An  Act  to  pixnrido  for 
tho  rofftstraUoa  and  protMtion  ol  tridtnuirki  uaed  in  oommerco,  to 
cmy  out  Um  pivvWoim  of  ctrtain  inttinatloiial  oonvrationi.  and 
?r.i5{*^.P**'P^.'  •V*^  ''"^  6*  (16  UAC  1051  and 
foUowins)  (coomoiay  rtArrad  to  ai  tha  "TMtouirk  Act  of  1946"). 

8IC IM.  APPUCATION  TO  RIQimil'nuOIMAJUCS. 
Saetion  1  (16  VS.C.  1061)  ia  aaModMl- 
J&}^  ft^.."**^        ittbaictioo  (a),  tqr  •trikiei  out  "may 
ngiaUr      and  Iflaortioc  in  Utu  thaiMT  "m^ 
hiaor  har^'; 

(2)  l9  rMMgni^^par^^  (U  (2K  and  (8)  of  aubMcUon 
(a)  as  aubpaiamphi  {A}.  (BK  and  {Q,  rasMCtivaly; 
..?}J!^  »^Winftat4nf^  (aX  m  wd  (c)  as  paragraphs 

(l),(2X«nU(8).ranaetiva|y; 
(4)  by  iDMrtiac  W  iftar  ''SMTnoN  l.»; 
(6)  in  ntee^  (aXUCAX^  as  laMnatad  by  this  ssctlon- 
<A)Jj¥  itiikiiMr  «it  ''appUadt?'  and  Inssrling  in  U«u 
tharaoT^'ussd  on  or  in  ooonsctioo  with";  and 

(B)  by  striUnf  out  "goods  in  cooooetion"  and  Insorting  in 
Um  thsfaof  "goods  on  or  in  ooiUMCtion": 
(6)  in  aubasction  (aXlXO.  as  rsdiatgnatad  by  this  saetion.  by 
striking  out  "actually"; 

H)  in  aufassetion  (aX2X  m  ladsstgnatad  by  this  saetion.  by 
atrUdpg  out  "filing'*  and  inssttiiyt  in  Uau  thoraof  "prescribed' ; 
(8)  by  radssiinatinf  iubssctk)D(d)  as  subsaction  (a);  and 

Mora  subsfCtloA  (a),  as  rsdssignatad  by  pera- 
graph  (8)  of  this  saetion,  tbsfoUowii^ 
Xb)  A  psrson  who  haa  a  bona  ftds  intention*  undsr  circumatiincM 
•howins  tha  good  faith  of  such  penoa«  to  use  a  trademark  in 
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commerce  may  apply  to  register  the  trademark  under  this  Act  on 

the  principal  register  hereby  established: 

''(1)  By  fiUng  in  the  Patent  and  Trademark  Office- 

^aA)  a  written  application^  in  such  form  as  may  be  pre- 
scribed by  the  Commissioner^  verified  by  the  applicant,  or 
by  a  member  of  the  firm  or  an  officer  of*^ the  corporation  or 
association  applying^  specifying  applicant's  domicile  and 
citizenship^  apphcant's  bona  fide  intention  to  use  the  mark 
in  commerce,  the  goods  on  ov  in  connection  with  which  the 
applicant  has  a  bona  fide  intention  to  use  the  mark  and  the 
mode  or  manner  in  which  the  mark  is  intended  to  be  used 
on  or  in  connection  with  such  goods,  including  a  statement 
to  the  effect  that  the  person  makiiu  the  verification  be- 
lieves himself  or  herself,  or  the  fimit  corporation,  or 
association  in  whose  beludf  he  or  she  makes  the  verifica- 
tion,  to  be  entitled  to  use  the  mark  in  commerce,  and  Uiat 
no  other  person,  firm,  corporation,  or  association,  to  the 
best  of  his  or  her  knowledge  and  belief,  has  the  right  to  use 
such  mark  in  commerce  either  in  the  identical  form  of  the 
mark  or  in  such  near  resemblance  to  the  mark  as  to  be 
likely,  when  used  on  or  in  connection  with  the  goods  of  such 
other  penMm,  to  cause  confUsi<m,  or  to  cause  mistake,  or  to 
deceive;  however,  except  for  applications  filed  pursuant  to 
section  44,  no  mark  shall  be  registered  until  the  applicant 
has  met  t^ie  requirements  of  subsection  (d)  of  this  section; 
and 

''(B)  a  drawing  of  the  mark* 
'\2)  Bv  paying  in  the  Patent  and  Trademark  Office  the  pre- 
scribed fee. 

''(3)  By  complying  with  such  rules  or  regulations,  not 
inconsistent  with  law,  as  may  be  prescribed  by  the  Commis- 
sioner. 

^'(c)  At  anv  time  during  examination  of  an  application  filed  under 
subsection  (b),  an  applicant  who  has  made  use  of  the  mark  in 
commerce  may  claim  the  benefits  of  such  use  for  purposes  of  this 
Act,  by  amending  his  or  her  i4>plication  to  bring  it  into  conformity 
with  the  requirements  of  subsection  (a). 

^'(dXD  Within  six  months  after  the  date  on  which  the  notice  of 
allowance  with  respect  to  a  mark  is  issued  under  section  13(b)(2)  to 
an  applteant  under  subsection  (b)  of  this  section,  the  applicant  shall 
file  in  the  Patent  and  Trademark  Office,  together  with  such  number 
of  specimens  or  facsimiles  of  the  mark  as  used  in  commerce  as  may 
be  reouired  by  the  Commissioner  and  payment  of  the  prescribed  fee, 
a  verified  statement  ^hat  the  mark  is  in  use  in  commerce  and 
specifying  the  date  of  the  applicant's  first  use  of  the  mark  in 
commerce,  those  goods  or  services  specified  in  the  notice  of  allow- 
ance on  or  in  connection  with  which  the  mark  is  used  in  commerce, 
and  the  mode  or  manner  in  which  the  mark  is  used  on  or  in 
connection  with  such  goods  or  services.  Subject  to  examination  and 
acceptance  of  the  statement  of  use,  the  mark  shall  be  r^tered  in 
the  Patent  and  Trademark  Office,  a  certificate  of  registration  shall 
be  iMued  fbr.thoee  goods  or  services  recited  in  the  statement  of  use 
for  which  the  ttuirk Is  entitled  to  rMistration,  and  notice  of  registra- 
tion shall  be  published  in  the  Ofncial  Gazette  of  the  Patent  and 
Trademark  Ofrice.  Such  examination  may  include  an  examination 
of  the  factors  eet  forth  in  subsections  (a)  through  (e)  of  jection  2.  The 
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notice  of  registration  ahall  specify  tiw  goods  or  wmces  for  which 
the  mark  u  roistered. 

"(2)  The  Commisroner  flhaU  extend,  for  one  additional  6-month 
period,  tune  for  nling  the  statement  ot  use  under  piu-agfaph  (1). 
upon  wj  ^ten  requert  of  the  applicant  before  the  expiration  of  the  6- 
month  period  provided  m  partAgniph  (1).  lu  additwn  to  an  extenHion 
under  the  preceding  sentence,  the  Comraiaaioner  may,  upon  a  show- 
ing of  goodcause  by  the  applicant*  farther  exttmd  the  tkMV  for  filing 
the  sta»oment  of  use  under  paragrapn  (1)  for  periods  aggnigating  not 
more  than  24  months,  pursuyit  to  written  request  o/The  applicant 
made  before  the  expit«tion  of  the  ktfi  extension  gi«anted  un<ter  this 
paragraph.  Any  request  for  an  extension  under  Uiio  pamgraph  shall 
be  aocomjpanied  by  e  verified  statement  tnat  the  iippliWt  hao  a 
continued  bona  fide  intension  to  use  the  mark  in  ooraincree  and 
specifying  those  goods  or  services  ideptified  in  the  notice  of  allow- 
ance on  or  m  connection  with  which  the  applicant  has  a  continued 
bona  fide  mtention  to  use  tho  mark  in  commerce.  Any  request  for  an 
extension  under  thtt  paragrtiph  shall  be  accompanied  by  payment  of 
the  prescribed  fee.  Thfe  Comniwsioner  shaU  issue  regulations  setting 
forth  guideUnes  fo/  determining:  wbot  constitutes  good  cause  for 
purposes  of  this  paragraph. 

"(3)  The  Commissioner  bhali  notify  any  applicant  who  files  >4 
statement  of  uae  of  the  acceptance  w  rehuad  thereof  and,  if  the 
statement  of  use  is  reiused,  the  reasoiw  for  the  refusal.  An  applicant 
may  amend  the  statement  of  use. 

'(4)  T^  e  failure  to  timely  file  a  verified  statement  of  use  under 
this  subsection  shall  result  in  abandonment  of  the  applica<  ion.". 

SEC  104.  TRADEMARKS  K&GI8TBAHLE  Oh«  PKNCIPAL  REGISTER. 
Section  2  (15  U.S.C.  1062)  is  amended— 
../jv    >:y,  amending  subsection  (d)  to  read  as  followe: 
(d)  Consists  of  or  comprises  a  maik  which  so  resembles  a  mark 
registered  in  the  Patent  and  Trademark  Office,  or  a  mark  or  trade 
name  previously  uswl  in  the  United  States  by  another  and  not 
abandoned,  as  to  be  likely,  when  used  on  or  in  connection  with  the 

Soods  of  th,3  apjplicar.t,  to  cause  confusion,  or  to  ca\m  mistakt  or  to 
eceive;  Provided,  That  if  the  Commissioner  determinee  that  confu- 
sion, mistake,  or  deception  is  not  likeiy  tc  result  from  the  continued 
use  by  more  than  one  person  of  the  same  or  similar  m^rks  yxn^r 
conditions  and  limitations  as  to  the  mode  or  place  of  use  of  the 
marks  or  the  goods  on  or  in  connection  with  which  such  raarlts  ane 
used,  concurrent  r^trations  may  be  issued  to  such  persons  when 
they  have  become  entitled  to  use  such  murks  as  a  result  of  their 
concurrent  lawful  use  in  commerce  prior  to  (1)  the  eariiest  of  the 
filing  dates  of  the  applications  pending  or  of  any  registmtion  issued 
under  this  Act;  (2)  July  6,  1947,  in  the  case  of  registrations  pre 
viously  issued  under  the  Act  of  March  3, 188 J,  or  Febi-uary  20, 11105, 
and  continuing  in  full  force  and  effect  on  that  date;  or  (3)  July  R, 
1947,  in  the  case  of  applications  filed  under  the  Act  of  February  2o, 
1905,  and  registered  after  July  6, 1947.  Use  prior  tj  the  filing  date  >f 
any  pending  application  or  a  registration  shall  not  be  required  when 
the  owner  ot  such  application  or  registration  consents  to  the  grr^nt  of 
a  concurrent  registration  to  the  applicant.  Concurrent  registrations 
may  also  be  issued  by  the  Commi8Sion«»r  when  a  court  of  competent 
jurisdictio)!  has  finally  determined  that  more  than  one  person  is 
entitled  to  use  the  same  or  similar  marks  in  commerce.  In  issuing 
concurrent  registrations,  the  Commissioner  shall  prescribe  condf 
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tioM  and  limitations  as  to  the  mode  or  place  of  use  of  the  mark  or 
the  goods  on  or  in  connection  with  which  such  mark  is  registered  to 
the  respective  persons/': 

(2)  in  subsection  (e)  by  striking  out  ''applied  to''  each  place  it 
appears  and  inserting  in  lieu  thereof  ''used  on  or  in  connection 
with'';  and 

(3)  in  subsection  (fK 

(A)  by  striking  out  "applied  to"  and  inserting  in  lieu 
thereof  "used  on  or  in  connection  with";  and 

(B)  by  strikiiw  out  "five  years"  and  all  that  follows 
through  the  end  of  the  subsection  and  inserting  in  lieu 
thereof  "five  years  before  the  date  on  which  the  claim  of 
distinctiveness  is  made 

SEC.  10&.  SERVICE  MARKS  REGISTRABLE. 

Section  3  (15  U.S.C.  1053)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  ont  '^used  in  commerce";  and 

(B)  by  striking  out  ".  except  when"  and  all  that  follows 
through  "mark  is  used'^  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  101  COLLECnVB  AND  CERTIFICATION  MARKS  REGISTRABLE. 

Section  4  (16  U.S.C  1054)  is  amended- 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "origin  used  in  commerce/^  and  insert- 
ingin  heu  thereof  '^origin/';  and 

(B)  by  striking  out  "except  when"  and  inserting  in  lieu 
thereof  "except  in  the  case  of  certification  marks  when"; 
and 

(2)  by  striking  out  the  second  sentence. 

SEC  ler.  USB  by  related  companies. 

Section  5  (15  U.S.C.  1055)  is  amended  by  adding  at  the  end  thereof 
the  following:  "If  first  use  of  a  mark  by  a  personls  controlled  by  the 
registrant  or  applicant  for  registration  of  the  mark  with  respect  to 
the  nature  and  quality  of  the  goods  or  ser/ices,  such  first  use  shall 
inure  to  the  benefit  of  the  registrant  or  applicanti  as  the  case  may 
be.". 

SEC.  108.  DISCLAIMER  OF  UNREGISTRABLE  MATTER 

Section  (Kb)  (15  U.S.C.  1066(b))  is  amended  by  striking  out  "para* 
graph  (d)"  and  inserting  in  lieu  thereof  "subsection  (e)". 

SEC.  109.  CERTIFICATE  OF  REGISTRATION  ON  THE  II'RSNCIPAL  REGISTER. 

Section  7  (15  U.S.C.  1057)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as  follows: 

"(b)  A  certificate  of  registration  of  a  mmk  upon  the  pr^TiCipal 
register  provided  by  this  Act  shall  be  prima  facie  evidence  of  the 
validity  of  the  registered  mark  and  of  the  rc^ristration  of  the  mark, 
of  the  v^v^ranfs  ownership  of  the  mark,  and  of  the  registrant's 
exclusive  right  to  use  the  registered  mark  in  commerce  on  or  in 
connection  with  the  goods  or  services  specified  in  the  certificate, 
subject  to  any  conditions  or  limitations  stated  in  the  certificate."; 

(2)  by  redesignating  subsections  (c),  (dX  (eX  (0»  and  (g)  as 
subsections  (d),  (e),  (f)i  Jg\  and  (h),  respectively; 

(3)  by  insertinjQ^  afL^r  subsection  (b)  the  following: 
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'^c)  Contingent  on  the  registration  of  a  mark  on  the  principal 
register  provided  by  this  Act»  the  filing  of  the  application  to  register 
such  mark  shall  constitute  constructive  use  of  the  mark,  conferring 
a  right  of  priority,  nationwide  in  effect,  on  or  in  connection  with  the 
goods  or  services  specified  in  the  registration  against  any  other 
person  except  for  a  person  whose  mark  has  not  been  abandoned  and 
whoi  prior  to  such  filing— 
''(1)  has  used  the  mark; 

^'(2)  has  filed  an  application  to  register  the  mark  which  is 
pending  or  has  resulted  in  registration  of  the  mark;  or 

'(S)  has  filed  a  foreign  application  to  register  the  mark  on  the 
basis  of  which  he  or  she  has  acquired  a  right  of  priority,  and 
timely  files  an  application  under  section  44(d)  to  register  the 
mark  which  is  pending  or  has  resulted  in  registration  of  the 
mark/*; 

(4)  in  subsecti  a  (d),  as  redesignated  by  paragraph  (2)  of  this 
section,  by  striking  out  ''fee  herei^i  provided"  and  inserting  in 
lieu  thereof  ^^prescribed  fee*^ 

(5)  in  subsection  (f),  as  redesignated  by  paragraph  (2)  of  this 
section,  by  striking  out  ''fee  required  by  law''  and  inserting  in 
lieu  thereof  ^^prescribed  fee";  and 

(6)  in  subsection  (h),  as  redesignated  by  partigraph  (2)  of  this 
section,  by  striking  out  "required  fee"  and  inserting  in  lieu 
thereof  "prescribed  fee". 

SEC.  no.  DURATION  OP  REGISTRATION. 

Section  8(a)  (15  U.S.C.  1058(a))  is  amended- 

(1)  by  striking  out  "twenty"  and  inserting  in  lieu  thereof 
"ten";  and 

(2)  by  striking  out  "showing  that  said  mark  is  in  use  in 
commerce  or  showing  that  its '  and  inserting  in  lieu  thereof 
"setting  forth  those  goods  or  services  recited  in  the  registration 
on  or  in  connection  with  which  the  mark  is  in  use  in  commerce 
and  attaching  to  the  affidavit  a  specimen  or  facsimile  showing 
current  use  of  the  mark,  or  showing  that  any". 

SEC.  111.  RENEWAL  OF  REOIbTRATION. 

Section  9  (IS  U.S.r.  1059)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "twenty"  and  inserting  in 
lieu  thm^f  "ten";  and 

(2)  in  subsection  (c)  by  striking  out  "1(d)  hereof  and  inserting 
in  lieu  thereof  "1(e)  of  this  Act". 

SEC  112.  ASSIGNMENT. 

SecUon  10  (15  U.S.C.  1060)  is  amended- 

(1)  in  the  first  sentence  bv  striking  out  "and  in  any  such 
assignment"  and  inserting  in  lieu  mereof  the  following:  ". 
However,  no  application  to  register  a  mark  under  section  1(b) 
shall  be  assignable  prior  to  the  filing  of  the  verified  statement  of 
use  under  section  f(d)i  except  to  a  successor  to  the  business  of 
the  applicant,  or  portion  thereof,  to  which  the  mark  pertains,  if 
that  business  is  ongoing  and  existing.  In  any  assignment  au* 
thorized  by  this  section";  and 

(2)  in  the  last  paragraph  by  striking  out  "1(d)  hereof^  and 
inserting  in  lieu  thereof  "1(e)  of  this  AcV\ 
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SKX  111,  EXAMINATION  OF  APPUCATION. 

Section  12(a)  (15  U.S.C  1062(a))  ia  amended- 

(1)  by  etrikind  out  '*fee  hereLt  provided^'  and  inserting  in  lieu 
thereof  ^^preeciibed  fee'';  and 

(2)  bv  ftriking  out  ^'to  registration,  the*'  and  inserting  in  lieu 
thereof  ''to  remttration.  or  would  be  entitled  to  registration 
upon  the  acceptance  of  the  statement  of  use  required  by  section 
1(d)  of  this  Act,  the'\ 

SEC  114.  oFPoarriON  to  marks. 

Section  18  (15  U.S.C.  l^GB)  is  amended- 

(1)  by  hiserting '  W  before  "Any  person''; 

(2)  by  strikimr  out  ''required  fee*^'  and  inserting  in  lieu  thereof 
''prescribed  fee^;  and 

(8)  by  adding  at  the  end  thereof  the  following: 
''(b)  Unless  registration  is  successfully  opposed— 

^'(1)  a  mark  entitled  to  regiatration  on  the  principal  register 
based  on  an  application  filed  under  section  iCa)  or  pursuant  to 
section  44  shall  be  registered  in  the  Patent  and  Trademark 
Oflico,  a  certificate  of  registration  shall  be  issued,  and  notice  of 
the  r^tration  shall  be  published  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office;  or  * 

"(2)  a  notice  of  allowance  shall  be  issued  to  the  applicant  if 
the  applicant  applied  for  registration  under  section  1(b)/'. 

SEC.  lift.  CANCELLATION  OP  *;EGI8TRATI0NS. 

Section  14  (16  U.S.C.  1064)  is  amended— 

(1)  in  the  matter  preceding  subsection  (a)— 

(A)  by  inserting  "as  follows''  after  "be  filed";  and 

(B)  by  striking  out  "1906^"  and  inserting  in  Ueu  thereof 
"1905:'*; 

(2)  in  subsection  (a)-- 

(A)  by  striking  out  "(a)  within"  and  inserting  in  lieu 
thenH>f"(l)  Within";  and 

(B)  by  striking  out  '*;  or"  and  inserting  in  lieu  thereo;  a 
l>eriod; 

(3)  in  subsection  (b)— 

(A)  by  striking  out  "(b)  within"  and  inserting  in  lieu 
thereof  "(2)  Withtai";  and 

(B)  by  striking  out  ";  or"  and  inserting  in  lieu  thereof  a 
period; 

(4)  by  amending  subsection  (c)  to  read  as  follows: 

"(8)  At  any  time  if  the  registered  mark  becomes  the  generic 
name  for  the  goods  or  services*  or  a  portion  thereof,  for  which  it 
is  registered,  or  has  been  abandoned,  or  its  registration  was 
obtained  fraudulently  or  contrary  to  the  provisions  of  section  4 
or  of  subsection  (a),  (b),  or  (c)  of  section  2  for  a  registration  under 
this  Act,  or  contrary  to  similar  prohibitory  provisions  of  such 
prior  Acts  for  a  registration  under  such  Acts,  or  if  the  registered 
mark  is  being  used  by,  or  with  the  permission  of,  the  registrant 
so  as  to  misrepresent  the  source  of  tne  goods  or  services  on  or  in 
connection  with  which  the  mark  is  used.  If  the  registered  mark 
becomes  tho  generic  name  for  less  than  all  of  the  goods  or 
services  fo)  which  it  is  registered,  a  petition  to  cancel  the 
registration  for  only  those  goods  or  services  may  be  filed.  A 
registered  mark  shall  not  be  deemed  to  be  the  generic  name  of 
goods  or  services  solely  because  such  mark  is  also  used  as  a 
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name  of  or  to  identify  a  unique  product  or  service.  The  primary 
significance  of  the  r^tered  mark  to  the  relevant  public  rather 
than  purchaser  moUvation  shall  be  the  test  for  determining 
whether  the  registered  mark  has  become  the  generic  name  of 
goods  or  services  on  or  in  connection  with  which  it  has  been 
used/^ 
(6)  in  subsection  (d)— 

(A)  by  striking  out  "(d)  at'*  and  inserting  in  lieu  thereof 
''(4)  At'';  and 

(B)  by  striking  out or''  and  inserting  in  lieu  thereof  a 
iwriod; 

(6)  in  subsection  (eH 

(A)  by  striking  out  "(e)  at''  and  inserting  in  lieu  thereof 
''(5)At'^and 

.  (B)  by  striking  out  "(1)",  "(2)'\  "(8)",  and  '  W  and  insert- 
ing to  lieu  thereof  "(A)"!  'W,  "(C)\  and 
lively;  and 

CI)  in  the  proviso  at  the  end  of  the  section  by  striking  out 
"subsections  (c)  and  (e)"  and  inserting  in  lieu  theieoPpara- 
graphs  (3)  and  (5)".  *^ 

8EC 1 1«.  INCONTESTABILITY  OF  RIGHT  TO  USB  MARK. 
Section  16  (15  U.S.C  1065)  is  amended— 

(1)  by  striking  out  "subsections  (c)  and  (e)"  and  inserting  in 
Ueu  thereof  "paragraphs  (8)  and  (5)'^ 

(2)  in  panurraph  (3)  by  striking  out  "subsections  (1)  and  (2) 
hereof  and  inserting  in  lieu  tiiereof  "paragraphs  (1)  and  (2)  of 
thia  section";  and 

(3)  in  paragraph  (4)  by  striking  out  "the  common  descriptive 
name  of  any  article  or  substance^  patented  or  otherwise''^  and 
inserting  in  lieu  thereof  "the  generic  name  for  the  goods  or 
services  or  a  portion  tiiereof,  for  which  it  is  r^tered". 

SEC  117.  INTERFERENCE. 

Section  16  (15  U.S.C.  1066)  is  amended  by  striking  out  "applied  to 
the  ^oods  or  when  used  in  connection  with  the  ser^ces"  and  insert* 
ing  m  lieu  thereof  "used  on  or  in  connection  with  the  ^oods  or 
services  . 

mC  Ua.  ACTION  of  commissioner  in  PR0CEED1NG& 
Section  18  (16  U.S.C.  1068)  is  amended— 

(1)  by  striking  out  "or  restrict"  and  inserting  in  lieu  thereof 
the  registration^  in  whole  or  in  part,  may  modify  the  applica* 
tion  or  registration  by  limiting  the  goods  or  services  specified 
therein^  may  otherwise  restrict  or  rectify  with  respect  to  the 
register"; 

^  (2)  by  striking  out  "or  may  refuse"  and  inserting  in  lieu 
thereof  "may  refuse";  and 

(3)  adding  at  the  end  thereof  the  following:  "However^  no  final 
judgment  shall  be  entered  in  favor  of  an  applicant  under  section 
i(b)  before  the  mark  is  registered^  if  such  applicant  cannot 
prevail  without  establishing  constructive  use  pursuant  to  sec* 
tion  7(c).". 

SEC  119.  APPUCATION  OF  EQUITABLE  PRlNCIPLEa 

Section  19  (15  XJS.C,  1069)  is  amended  by  striking  out  the  eecond 
sentence* 
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SBC  IM.  APPEALS. 

Section  21  (15  U.S.C.  1071)  is  amended- 
(1)  in  aubsection  (aXl>— 

(A)  by  spiking  out  "eection  21(b)  hereor'  each  place  it 
appean  and  inaerting  in  lieu  thereof  "subeection  (b)  of  this 
Mction 

,  (B)  by  rtriking  out  ''secUon  2l(aK*2)  hereof  and  iraerting 
m  heu  thereof  ''paragraph  (2)  of  Hva  subaection'';  and 

(O  by  striking  out  *'udC  dection  21(b)"  and  inserting  in 
lieu  thereof  ^'subsection  (b)  of  this  section"; 
PJ^  lubsection  (aX4),  by  adding  at  the  end  thereof  the 
following:  ''However,  no  Onal  judgment;  shall  be  entered  in 
favor  of  an  applicant  under  section  1(b)  before  the  mark  is 
registered,  if  such  applicant  cannot  prevail  without  establishing 
constructive  use  pursuant  to  section  7(c)."; 
(8)  in  subsection  (bXl>- 

(A)  hy  striking  out  "section  21(a)  hereof  and  inserting  in 
lieu  thereof  "subsection  (a)  of  this  section"; 

(B)  by  striking  out  "section  21(a)"  and  inserting  in  lieu 
thereof  "subsection  (a)  of  this  section";  and 

(C)  by  adding  at  the  end  thereof  the  following:  "However, 
no  final  Judgment  shall  be  entered  in  favor  of  an  applicant 
under  section  1(b)  before  the  mark  is  registered*  if  such 
applicant  cannot  prevail  without  establishing  constructive 
use  pursuant  to  section  7(c).";  and 

(4)  in  subsection  (bK3),  by  striking  out  and  aU  that 
follows  through  the  end  of  the  first  sentence  and  inserting  in 
lieu  thereof  the  following: 

(8)  bk  any  case  where  there  is  no  adverse  party,  a  copy  of  the 
oomplmnt  shall  be  served  on  the  Commissioner,  and,  unless  the 
court  finds  the  expenses  to  be  unreasonable,  all  tho  expenses  of  the 
prooeeding^shall  be  paid  by  the  party  bringing  the  case,  whether  the 
final  decision  is  in  favor  of  such  party  or  not.  . 

SEC.  121.  SUPPLEMENTAL  RfiillSTEit 

Section  28  (16  U.S.C.  1091 )  is  amended- 

(1)  by  inserting  "(a)"  before  "In  addition"  in  the  firat 
paragraph; 

(2)  by  ^inserting  "(b)"  before  "Upon  the"  in  the  second 
paragraph; 

(8)  by  inaerting  "(c)"  before  "For  the  purposes"  in  the  third 
paragraph; 

(4)  in  subsection  (a),  as  designated  by  paragraph  (1)  of  this 
section-^ 

(A)  by  striking  out  "paragraphs  (a),"  and  inserting  in  lieu 
thereof  "subsections  (a),"; 

(B)  by  striking  out  "have  been  in  lawflU  use  in  commerce 
by  the  proprietor  thereof,  upon"  and  insertii^  in  lieu 
thereof  ''are  in  lawftU  use  in  commerce  by  the  owner 
thereof,  on": 

(C)  by  striking  out  "for  tho  year  preceding  the  filing  of 
the  application'Tand 

(D)  by  inserting  before  "section  1"  the  following:  "subsec* 
one  (a)  and  (e)  or'; 

(6)  in  subsection  (b),  as  designated  by  paragraph  (2)  of  this 
section,  by  striking  out  "fee  herein  provided"  and  hiserting  in 
lieu  thereof  "prescribed  fee";  and 
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(6)  by  striking  out  the  last  paragraph. 
SEC.  122.  CANCELLATION  ON  SUPPLEMENTAL  REGISTBK. 
Section  24  (15  U.S.C.  1092)  is  amended— 

(1)  by  striking  out  "verified"  in  the  second  sentence; 

(2)  by  striking  out  "was  not  entitled  to  register  the  mark  at 
the  time  of  his  application  for  registration  thereof."  and  insert* 
ing  in  heu  thereof  "is  not  entitled  to  r^tration/'; 

(3)  by  striking  out  "is  not  used  by  the  registrant  or";  and 

(4)  by  adding  at  the  end  thereof  the  following:  "However,  no 
final  judcnnent  shall  be  entered  in  favor  of  an  applicant  under 
section  1(b)  before  the  mark  is  registered,  if  such  applicant 
cannot  prevail  without  establishing  constructive  use  pursuant 
to  section  7(c).". 

SEC.  123.  PROVISIONS  OF  ACT  APPLICABLE  TO  SUPPLEMENTAL  REGISTER. 

Section  26  (16  U.S.C.  1094)  is  amended— 

(1)  by  inserting  "1(b),"  after  "sections";  and 

(2)  by  inserting  "7(c),"  after  "7(b)". 

SEC  124.  REGISTRATION  ON  PRINCIPAL  REGISTER  NUT  PRECLUDED. 

Section  27  (15  U.S.C.  1095)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Registration  of  a  mark  on  the  supplemental 
register  shall  not  constitute  an  admission  that  the  mark  has  not 
acquired  distinctiveness.". 

SEC.  12S.  NOTICE  OF  REGISTRATION. 

Section  29  (15  U.S.C.  1111)  is  amended  by  striking  out  "as  used". 
SEC.  12«,  CLASSIFICATION  OF  GOODS  AND  SERVICES. 

Section  30  (16  U.S.C.  1112)  is  amended- 

(1)  by  inserting  "or  registrant's"  after  "applicant's"; 

(2)  by  striking  out  "may  file  an  application"  and  inserting  in 
lieu  thereof  "may  apply"; 

(3)  by  striking  out  "goods  and  services  upon  or  in  connection 
with  which  he  is  actually  using  the  mark:"  and  inserting  in  lieu 
thereof '  goods  or  services  on  or  in  connection  with  which  he  or 
she  is  using  or  has  a  bona  fide  intention  to  use  the  mark  in 
commerce:";  and 

(4)  bv  amending  the  proviso  to  read  os  follows:  "Provided, 
That  if  the  (Commissioner  by  regulation  permits  the  filing  of  an 
application  for  the  registration  of  a  mark  for  goods  or  services 
which  fall  within  a  plurality  of  classes,  a  fee  equaling  the  sum  of 
the  fees  for  filing  an  application  in  each  class  shall  be  paid,  and 
the  Commissioner  may  issue  a  single  certificate  of  registration 
for  such  mark.  . 

SEC.  127.  INNOCENT  INFRINGEMENT  AND  VIOLATIONS  OP  SECTION  43(a). 
Section  '32(2)  (15  U.S.C.  1114(2))  is  amended  to  read  as  follows: 
"(2)  Notwithstanding  any  other  provision  of  this  Act,  the  remedies 
given  to  the  owner  of  a  right  infringed  under  this  Act  or  to  a  person 
bringing  an  action  under  section  43(a)  shall  be  limited  as  follows: 
\A)  Where  an  infringer  or  violator  is  engaged  solely  in  the 
business  of  printing  the  mark  or  violating  matter  for  others  and 
establishes  that  he  or  she  was  an  innocent  infringer  or  innocent 
violator,  the  owner  of  the  right  infringed  or  person  brinf^g  the 
action  under  section  43(a)  shall  be  eiititl«)d  as  against  such 
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(C)  The  following  provisions  of  the  1986  Code  are  each 
amended  by  striking  out  "(F)  or  (J)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(bX19). 
(u)  Section  3231(eXl). 
(iii)  Section  3306(cX19). 

(D)  Clause  (iXI)  of  section  7701(bX5XD)  of  the  1986  Code  is 
amended  by  striking  out  "subparagraph  (F)"  and  inserting  in 
heu  thereof  "subparagraph  (F)  or  (M)". 

(E)  , Section  21(KaX19)  of  the  Social  Security  Act  is  amended  by 
striking  out  "(F)  or  (J)"  each  place  it  appears  and  inserting  in 
heu  thereof  "(P),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of  the  Reform  Act.- 
Subiection  (f)  of  section  86  of  the  1986  Code  is  amended  by  inserting 

and  at  the  end  of  paragraph  (3),  b>  striking  out  paragraph  (4),  and 
by  redesignating  paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132  of  the  Reform  Act.- 

(1)  Section  67  of  the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(0  Coordination  With  Other  Limitation.— This  section  shall  be 
applied  before  the  application  of  the  dollar  limitation  of  the  last 
sentence  of  section  162(a)  (relating  to  trade  or  business  expenses)." 

(2)  Paragraph  (4)  of  section  67(b)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  "deduction"  and  inserting  in  lieu 
thereof  ^'deductions",  and 

(B)  by  inserting  before  the  comma  at  the  end  thereof  "and 
section  642(c)  (relating  to  deduction  for  amounts  paid  or 
permanently  set  aside  Tor  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(e)  Determination  of  Adjusted  Gross  Income  in  Case  of  Es- 
tates AND  Trusts.— For  purposes  of  tiiis  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  computed  in  the  same  manner 
as  in  the  case  of  an  individual,  except  that— 

"(1)  the  deductions  for  costs  which  are  paid  or  incurred  in 
connection  with  the  administration  of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the  pronerty  were  not 
neld  in  such  trust  or  estate,  and 

^^(2)  the  deductions  allowablt)  under  sections  642(b),  651,  and 

shall  be  treated  as  allowable  in  arriving  at  adjusted  gross  income. 
Under  regulations,  appropriate  adjustments  shall  be  made  in  the 
apphcation  of  part  I  of  subchapter  J  of  this  chapter  to  take  into 
account  the  provisions  of  this  section.' 

(4)  Subsection  (c)  of  section  67  of  the  1986  Code  is  amended  by 
striking  out  the  last  sentence  and  inserting  in  lieu  thereof  the 
tollowm^: '  The  preceding  sentence  shall  not  apply— 

(1)  with  respect  to  cooperatives  and  real  estate  inve^'ment 
trusts,  and 

"(2)  except  as  provided  in  regulations,  with  respect  to  estates 
and  trusts.'* 

(g)  Amendments  Related  to  Section  142  of  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  274(nX2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

,„x"^^lSV*'l!  e^P®""*  »s  described  in  paragraph  (2),  (3),  (4),  (7), 
(8),  or  (9)  of  subsection  (e),  . 
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registration  of  the  marki  of  the  registrant's  ownership  of  the  mark, 
and  of  the  registrant's  exclusive  right  to  use  the  registered  vv'^Lrk  in 
commerce.  Such  conclusive  evidence  shall  relate  to  the  exclusive 
right  to  use  the  mark  on  or  in  connection  wilii  the  goods  or  services 
specified  in  the  affidavit  filed  under  the  provisions  of  section  16,  or 
in  the  renewal  application  filed  under  the  provisions  of  section  9  if 
the  goods  or  services  specified  in  the  renewal  are  fewer  m  number, 
subject  to  any  conditions  or  limitations  in  the  registration  or  in  such 
afiidavit  or  renewal  application.  Such  conclusive  evidence  of  the 
right  to  use  the  registered  mark  shall  be  subject  to  proof  of  infringe- 
ment as  defined  in  section  32,  and  shall  be  sulyect  to  the  following 
defenses  or  defects:^^ 

(2)  in  paragraph  (8)  by  inserting  '^on  or''  after  "goods  or 
services'^; 

(3)  in  paragraph  (4>— 

(A)  by  stnking  out  ''trade  or  service'';  and 

(B)  by  striking  out  ''to  users"; 

(4)  in  paragraph  (5)  by  striking  out  "r^tration  of  the  mark 
under  this  Act  or^'  and  inserting  in  lieu  thereof  "(A)  the  date  of 
constructive  use  of  the  mark  established  pursuant  to  section 
7(c),  (B)  the  registration  of  the  mark  under  this  Act  if  the 
application  for  registration  is  filed  before  the  efTective  date  of 
the  Trademark  Law  Revision  Act  of  1988,  or  (C)"; 

(5)  in  paragraph  (7)  by  striking  out  the  period  and  inserting  in 
lieu  thereof  ^;  or ';  and 

(6)  by  adding  at  the  end  of  the  subsection  the  following: 
"(8)  That  equitable  principles,  mcluding  laches,  estoppel,  and 

acquiescence,  are  applicable.". 

(c)  Ikjukctioks.— Section  34(a)  (15  U.S.a  1116(a))  is  amended  in 
the  first  sentence  by  inserting  "or  to  prevent  a  violation  under 
section  43(a)*'  after  "Office". 

(d)  NoncB  or  Surr  to  Comiiissioker.— Section  34(c)  (15  U.S.C. 
1116(c))  is  amended— 

(1)  by  striking  out  "proceeding  arising"  and  inserting  in  lieu 
thereof  "proceeding  involving  a  mark  registered";  and 

(2)  by  striking  out  "decision  is  rendered,  appeal  taken  or  a 
decree  issued"  and  inserting  in  lieu  thereof  "judgment  is  en* 
tered  or  an  appeal  is  taken". 

(e)  Civil  Actions  Arising  From  Use  oi  CouNTSRFBrr  Marks.— 
Section  34(dXlXB)  (15  U.S.C.  1116(dXlXB))  .  amended  by  inserting 
"on  or"  after  "designation  used". 

SEC.  129.  RECOVERY  FOR  VIOLATION  OF  RIGHTS. 

Section  36(a)  (15  U.S.C.  1117(a))  is  amended  in  the  first  sentence  by 
inserting  ",  or  a  violation  under  section  43(a),"  after  "Office'\ 

SEC.  130.  DESTRUCTION  OF  INFRINGING  ARTICLES. 

Section  86  (16  U.S.C.  1118)  is  amended  in  the  first  sentence— 

(1)  by  inserting  ",  or  a  violation  under  section  43(a),"  after 
"Office";  and 

(2)  by  inserting  after  "registered  mark"  the  following:  "or,  in 
the  case  of  a  violation  of  section  43(a),  the  word,  terra,  name, 
symbol,  device,  combination  thereof,  designation,  description,  or 
representation  that  is  the  subject  of  the  violation,". 
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SEC  131.  JURISDICTION. 

(a)  Jurisdiction  or  CouRT8.-^tion  39  (15  U,S,C.  1121)  is 
amended  by  iiuerting  "(a)''  after  "Sec.  39.''. 

wflali^^T^H?  Actions  bv  States  PRBCLUOED.-Section  39a  (15 
U.8.C.  1121a)  10  amended- 

uJ^}f     I'riking  out  'Sec.  39a.''  and  inserting  in  lieu  thereof 
(b)  ;and 

(2)  by  striking  out  "servicemarks"  each  place  it  appeara  and 
uisertmg  in  lieu  thereof  "service  marks". 

SEC.  132.  UNREGISTERED  MARKS,  DESCRIPTION^  AND  REPRESENTA- 
TIONS. 

Section  43(a)  (15  U.S.C.  1125(a))  is  amended  to  read  as  follows: 
(a)  Any  person  who,  on  or  in  connection  with  any  goods  or 
services,  or  any  container  for  goods,  uses  in  commerce  any  wqH, 
term,  name,  symbol,  or  device,  or  any  combination  thereof,  or  any 
false  designation  of  origin,  false  or  misleading  description  of  fact,  or 
false  or  misleadmg  representation  of  fact,  which— 

"(1)  is  likely  to  cause  confUsion,  or  to  cause  mistake,  or  to 
deceive  as  to  the  aflUiation,  connection,  or  association  of  such 
person  with  another  person,  or  as  to  the  origin,  sponsorship,  or 
approval  of  his  or  her  goods*  services,  or  commercial  activities 
by  another  person,  or 

"(2)  in  commercial  advertising  or  promotion,  misrepresents 
the  nature,  characteristics,  oualitir^s,  or  geographic  origin  of  his 
another  person's  goods,  services,  or  commercial 

activities, 

shall  be  Uable  in  a  civil  action  by  any  person  who  believes  that  he  or 
she  is  or  is  likely  to  be  damaged  by  such  act.". 

SEC.  133.  INTERNATIONAL  MATTER& 

Section  44  (IS  U.S.C.  1126)  is  amended— 

(1)  in  flubeections  (c),  (d),  (0,  (g),  and  (h)  by  striking  out 
para^aph  (b)'  each  place  it  appears  and  inserting  in  lieu 

thereof  "subsection  (b)"; 

(2)  in  subsection  (a)  by  striking  out  "herein  prescribed"  and 
inserting  in  li'^u  thereof  ^'requiied  in  this  Act"; 

(3)  in  Bubr  .ction  (d)  by  strildng  out  "sections  1, 2,  3, 4,  or  23" 
and  inserting  in  lieu  thereof  ^section  1.  8,  4,  23,  or  44(e)"; 

(4)  m  subsection  (dX2)  by  striking  out  "but  use  in  commerce 
need  not  be  alleged"  and  inserting  in  lieu  thereof  "including  a 
statement  that  the  applicant  has  a  bona  fide  intention  to  use 
the  mark  in  commerce  ; 

(5)  in  subsection  (dX3)  by  striking  out  "foieing"  and  inserting 
in  lieu  thereof  "foreign"; 

(6)  in  subsection  (e)  by  adding  at  the  end  thereof  the  following: 
The  application  must  state  the  applicant's  bona  fide  intention 

to  use  the  mark  in  commerce,  but  use  in  commerce  shall  not  be 
required  prior  to  registration."; 

(7)  in  subsection  (0  by  striking  out  "paragraphs  (c),  (d),"  and 
msertmg  in  lieu  thereof  "subsections  (c),  (d),  ;  and 

(8)  in  subsection  (i)  by  striking  out  "paragraph  (b)  hereof  and 
inserting  in  lieu  thereof  "subsection  (b)  of  this  section". 

SEC.  134.  CONSTRUCTION  AND  DEFINITIONS. 

Section  45  (15  U.S.C.  1127)  is  amended- 
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(1)  by  amending  the  paragraph  deflning  ^^related  company*'  to 
read  as  follows: 

^The  term  'related  company*  means  any  person  whose  use  of  a 
mark  is  controlled  by  the  owner  of  the  mark  with  respect  to  the 
nature  and  quality  of  the  goods  or  services  on  or  in  connection  with 
which  the  mark  is  used/*; 

(2)  by  amending^  the  paragraph  defining  ''trade  name**  and 
^  ''conmercial  name**  to  read  as  follows: 

The  terms  'trade  name*  and  ^commercial  name*  mean  any  name 
used  bv  a  person  to  identify  his  or  her  business  or  vocation.**; 
(8)  by  amending  the  paragraph  defining  "trademark**  to  read 
as  follows: 

"The  term  'trademark*  includes  any  word,  name,  symbol,  or 
device^  or  any  combination  thereof— 
"(1)  used  by  a  person,  or 

"(2)  which  a  person  has  a  bona  fide  intention  to  use  in 
commerce  and  applies  to  register  on  the  prmcipal  register 
established  by  this  Act 
to  identifjr  and  distinguish  his  or  her  goods,  including  a  unique 
product,  firom  those  manufactured  or  sold  by  others  and  to  indicate 
the  source  of  the  goods,  even  if  that  sou  roe  is  unknown.**; 

(4)  by  amending  the  paragraph  defining  "service  mark**  to 
read  si  follows: 

"The  t^rm  'service  mark'  means  any  word,  name,  symbol,  or 
device,  or  my  combination  thereof— 
'(1)  used  by  a  person,  or 

"(2)  which  a  person  has  a  bona  fide  intention  to  use  in 
commerce  and  applies  to  r^[ister  on  the  principal  register 
established  bjf  this  Act,  t~  -a 

to  identify  and  mstinguish  the  services  of  one  person,  including  a 
uniQue  service,  from  the  services  of  others  and  to  indicate  the  source 
of  the  services,  even  if  that  source  is  unknown.  Titles,  character 
names,  and  ocher  distinctive  features  of  radio  or  television  programs 
may  be  registered  as  service  marks  notwithstanding  that  they,  or 
the  programs,  may  advertise  the  goods  of  the  sponsor.^*; 

(5)  by  amending  the  paragraph  defining  "certification  mark** 
to  read  as  follows: 

"The  term  'certification  mark*  means  any  woxd»  name>  symbol,  or 
device,  or  any  combination  thereof— 

"(1)  used  by  a  person  other  than  its  owner,  or 
(2)  which  its  owner  has  a  bona  fide  intention  to  permit  a 
person  other  than  the  owner  to  use  in  commerce  and  files  an 
application  to  r^ter  on  the  principal  r^ter  established  by 
this  Act, 

to  certify  regional  or  other  origin,  material  mode  of  manufacture, 
quality,  accuracy^  or  other  characteristics  of  such  person*8  goods  or 
services  or  that  the  work  or  labor  on  the  goods  or  services  was 
performed  by  members  of  a  union  or  other  organization.*'; 

(6)  by  amending  the  paragraph  defining  "collective  mark**  to 
read  as  follows: 

"Hie  term  'collective  mark*  means  a  trademark  or  service  mark— 
"(1)  used  by  the  members  of  a  cooperative^  an  association,  or 

other  collective  group  or  orffanization,  or 
"(2)  which  such  cooperative,  association,  or  other  collective 

group  or  organisation  has  a  bona  fide  intension  to  use  in 

commerce  and  applies  to  register  on  the  pri.^ipal  register 

established  by  this  Act, 
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and  includes  marks  indicating  membership  in  a  union,  an  associa* 
tiont  or  other  organization/'; 

(7)  by  amending  the  paragraph  defining  ^'mark''  to  read  as 
follows: 

'The  term  'mark'  'iicludes  any  trademark,  service  mark,  coUec* 
tive  markt  or  certificaUon  mark.  ; 

(8)  by  amending  the  matter  which  appears  between  the  para* 
graph  defining  ''mark'\  and  the  paragraph  defining  "colorable 
imitation''  to  read  as  follows: 

"The  term  'use  in  commerce'  means  the  bona  fide  use  of  a  mark  in 
the  ordinary  course  of  trade,  and  not  made  merely  to  reserve  a  right 
in  a  mark.  For  purposes  of  this  Act^  a  mark  shall  be  deemed  to  be  in 
use  in  commerce— 

"(1)  on  goods  when— 

"(A)  it  is  placed  in  any  manner  on  the  goods  or  their 
containers  or  the  displays  associated  therewith  or  on  the 
tags  or  labels  affixed  thereto,  or  if  the  nature  of  the  goods 
makes  such  placement  impracticable,  then  on  documents 
associated  with  the  goods  or  their  sale,  and 
"(B)  the  goods  are  sold  or  transported  in  commerce,  and 
"(2)  on  services  when  it  is  used  or  displi^ed  in  the  sale  or 
advertising  of  services  and  the  services  are  rendered  in  com- 
merce, or  the  services  are  rendered  in  more  than  one  State  or  in 
the  United  States  and  a  foreign  country  and  the  person  render- 
ing the  services  is  engaged  in  commerce  in  connection  with  the 
services. 

"A  mark  shall  be  deemmi  to  be  'abandoned'  when  either  of  the 
following  occurs: 

"(1)  When  its  use  has  been  discontinued  with  intent  not  to 
resume  such  use.  Intent  not  to  resume  may  be  inferred  from 
circumstances.  Nonuse  for  two  consecutive  years  shall  be  prima 
facie  evidence  of  abandonment.  'Use'  of  a  mark  means  the  bona 
fide  use  of  that  mark  made  in  the  ordinary  course  of  trade,  and 
not  made  merely  to  reserve  a  right  in  a  mark. 

"(2)  When  any  course  of  conduct  of  the  owner,  including  acts 
of  omission  as  well  as  commission,  causes  the  mark  to  b^ome 
the  generic  name  for  the  goods  or  services  on  or  in  connection 
with  which  it  is  used  or  otherwise  to  lose  its  significance  as  a 
mark.  Purchaser  motivation  shall  not  be  a  test  for  determining 
abandonment  under  this  paragraph.". 

SEC.  136.  PENDING  APPLICATIONS. 

The  Trademark  Act  of  1946  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sbc.  51.  All  certificates  of  registration  based  upon  applications 
for  registration  pending  in  the  Patent  and  Trademark  Office  on  the 
effective  date  of  the  Trademark  Law  Revision  Act  of  1988  shall 
remain  in  force  for  a  period  of  10  years.". 

SEC  136.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this  title  shall  b^ome 
effective  on  the  date  which  is  one  year  after  the  date  of  enactment  of 
this  Act. 
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TITLE  II— SATELLITE  HOME  VIEWER  ACT 


SEC.  201.  SHOKT  TITLE, 

This  tatlo  may  be  cited  as  the  ''Satellite  Home  Viewer  Act  of 
1988". 

SEC  202.  AMENDMENTS  TO  TITLE  17,  UNITED  STATES  CODE. 

Title  17,  United  States  Code,  is  amended  as  follows: 

(1)  Section  111  of  title  17i  United  States  Code,  is  amended— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (3)  by  strikim;  "or"  at  the  end; 

(ii)  by  redesignating  paragraph  (4)  as  paragraph  (5); 
and 

(iii)  bv  inserting  the  foUowiing  after  parajgraph  (3): 
"(4)  the  secondary  transmission  is  made  by  a  satellite  carrier 

for  private  home  viewing  pursuant  to  a  statutory  license  under 
section  119;  or";  and 

(B)  in  subsection  (dXlXA)  by  inserting  before  "Such  state- 
ment'' the  following: 

"In  determining  the  total  number  of  subscribers  and  the 
gross  amounts  paid  to  the  cable  s;i^tem  for  the  basic  service 
of  providing  secondary  transmissions  of  primary  broadcast 
transmitters,  the  system  shall  not  include  subscribers  and 
amounts  collected  Arom  subscribers  receiving  secondary 
transmissions  for  private  home  viewing  pursuant  to  section 

(2)  Chapter  1  of  title  17,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

119*  Limitations  on  exclusive  rights:  Secondary  transmissions  of 
superstations  and  network  stations  for  private  home 
viewing 

"(a)  Secondary  Tbansmissions  by  Sateuitb  Carribbs.— 

"(1)  Superstations.— Subject  to  the  provisions  of  paragraphs 
(3),  (4)i  and  (6)  of  this  subsection,  secondary  transmu»ions  of  a 
primary  transmission  made  by  a  superstation  and  embodying  a 
performance  or  display  of  a  work  snail  be  subject  to  statutory 
licensing  under  this  section  if  the  secondary  transmission  is 
made  by  a  satellite  carrier  to  the  public  for  private  home 
viewing,  and  the  carrier  makes  a  direct  or  indirect  charge  for 
each  retransmission  service  to  each  household  receiving  the 
secondary  transmission  or  to  a  distributor  that  has  contracted 
with  the  carrier  for  direct  or  indirect  delivery  of  the  secondary 
transmission  to  the  public  for  private  home  viewing. 
"(2)  Network  stations.— 

"(A)  In  oenbrau— Subject  to  the  provisions  of  subpara- 
graphs (B)  and  (C)  of  this  paragraph  and  paragraphs  (3),  (4X 
(5),  and  (6)  of  this  subsection,  secondary  transmissions  of 
programming  contained  in  a  primary  transmission  made  by 
a  network  station  and  embodying  a  performance  or  display 
of  a  work  shall  be  subject  to  statutorj^  licensing  under  this 
section  if  the  secondary  transmission  is  made  by  a  satellite 
carrier  to  the  public  for  private  home  viewing,  and  the 
carrier  makes  a  direct  or  indirect  charge  for  such 
retransmission  service  to  each  subscriber  receiving  tlie 
secondary  transmission. 
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^^(B)  SSOONDARY  TRAN6lfU8ION8  TO  UNSBRVID  H0U8B- 

HouMi.— The  statutoiv  lioenae  provided  for  in  subparagraph 
(A)  ahall  be  limited  to  aeoondary  tranamiMions  to  persona 
who  reside  in  unserved  households. 

^*(C)  SUBUBMON  OP  8UB8CRIBIB  LISTS  TO  NKTWORKS.— A 

satellite  carrier  that  makes  secondary  transmissions  of  a 
primary  transmission  made  by  a  network  station  pursuant 
to  subparagraph  (A)  shall,  90  days  after  the  effective  date  of 
the  Satellite  Home  Viewer  Act  of  1988,  or  90  di^  after 
commencinf^  such  secondary  transmissions!  whichever  is 
later,  submit  to  the  network  that  owns  or  is  affiliated  with 
the  network  station  a  list  identifying  (by  street  addnMSp 
including  county  and  sip  code)  all  subscribers  to  which  the 
satellite  carrier  currently  makes  secondary  transmissions 
of  that  primaiy  transmission.  Thereafter,  on  the  15th  of 
each  month,  the  satellite  carrier  shall  submit  to  the  net- 
work a  list  identifying  (by  street  address,  including  county 
and  zip  code)  any  persons  who  have  been  added  or  dropped 
as  such  subscribers  since  the  last  submission  under  this 
subparagraidi.  Such  subscriber  information  submitted  by  a 
satellite  carrier  may  be  used  only  ibr  purposes  of  monitor* 
ing  compliance  by  the  satellite  carrier  with  this  subsection. 
The  submission  requirements  of  this  subparagraph  shall 
apply  to  a  satellite  carrier  only  if  the  network  to  whom  the 
submissions  are  to  be  made  places  on  file  with  the  Register 
of  Copyri^ts»  on  or  after  the  effective  date  of  the  Satellite 
Home  Viewer  Act  of  1988,  a  document  identifying  the  name 
and  address  of  the  person  to  whom  such  submissions  are  to 
be  made.  The  Register  shall  maintain  for  public  inspection 
a  file  of  all  such  documents. 
''(3)  NoNOOiiPUANca  wrm  Rr^oBTiNO  and  paymsnt  amuias- 
MBNTS.'--Notwithstanding  the  provisions  of  paragraphs  (1)  and 
(2),  the  willful  or  repeated  secondary  transnrission  to  the  public 
by  a  satellite  earner  of  a  primaiy  transmission  made  by  a 
superstation  or  a  network  station  and  embodying  a  performance 
or  display  of  a  wotk  is  actionable  as  an  act  of  infringement 
under  section  601,  and  is  fUlly  subiect  to  the  remedies  provided 
by  sections  502  throui^  506  and  609,  where  the  satellite  carrier 
has  not  deposited  the  statement  of  account  and  royalty  fee 
required  by  subsection  (b),  or  has  failed  to  make  the  submissions 
to  networks  required  by  paragraph  (2XC)« 

^^4)  WiixruL  ALTnATiONS.-^Notwithstanding  the  provisions 
of  paragrafriis  (1)  and  (2),  the  secondary  transmission  to  the 
public  by  a  satellite  carrier  of  a  primary  transmission  made  by 
a  superstation  or  a  network  station  and  embodying  a  perform* 
ance  or  display  of  a  work  is  actionable  aa  an  act  of  infringement 
under  section  60L  and  is  f^ly  subject  to  the  remedies  provided 
by  sections  502  through  606  and  sections  609  and  610,  if  the 
content  of  the  particular  program  in  which  the  performance  or 
display  is  embodied,  or  any  commercial  advertising  or  station 
'  announcement  transmitted  by  the  primarv  transmitter  during, 
or  immediately  beforo  or  after,  the  trmismission  of  such  pro- 
gram»  is  in  any  way  willfully  altered  by  the  satellite  carrier 
throuQi  changes^  deletions,  or  additions,  or  is  combined  with 
programming  from  any  other  broadcast  signal. 
^T6)  Violation  of  territorial  restrictions  on  statutory 
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''(A)  Indivwual  violations.— The  willful  or  repeated 
secondary  transmission  by  a  satellite  carrier  of  a  primary 
transmission  made  by  a  network  station  and  embodying  a 
performance  or  display  of  a  work  to  a  subscriber  who  doeK 
not  reside  in  an  unserved  household  is  actionable  as  an  act 
of  infringement  under  section  501  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through  506  and  509, 
except  that— 

%)  no  damages  shall  be  awarded  for  such  act  of 
infrit  jement  if  the  satellite  carrier  took  corrective 
action  by  promptly  withdrawing  service  from  the  ineli- 
gible subscriber,  and 

"(ii)  any  statutory  damages  shall  not  exceed  $5  for 
such  subscriber  for  each  month  during  which  the  viola- 
tion occurred. 

"(B)  Pattern  of  violations.— If  a  satellite  carrier 
engages  in  a  willful  or  repeated  pattern  or  practice  of 
delivering  a  primary  transmission  made  by  a  network  sta- 
tion and  embodying  a  performance  or  display  of  a  work  to 
subscribers  who  do  not  reside  in  unserved  households,  then 
in  addition  to  the  remedies  set  forth  in  subparagraph  (A>— 
"(i)  if  the  pattern  or  practice  has  been  carried  out  on 
a  substantially  nationwide  basis,  the  court  shall  order  a 
permanent  i^junction  barring  the  secondary  trans- 
mission by  the  satellite  carrier,  for  private  home  view- 
ing, of  the  primiry  transmissions  of  any  primary 
network  station  affiliated  with  the  same  network,  and 
the  court  may  order  statutory  damages  of  not  to  exceed 
$250,000  for  each  6>month  period  during  which  the 
pattern  or  practice  was  cairied  out;  and 

"(ii)  if  the  jmttem  or  practice  has  been  carried  out  on 
a  local  or  regional  basis,  the  court  shall  order  a  perma- 
nent injunction  barring  the  secondary  transmission,  for 
private  home  viewing  in  that  locality  or  region,  bv  the 
satellite  carrier  of  the  primary  transnussTons  of  any 
primary  network  station  affiliated  with  the  sam '  net- 
work,  and  the  court  mi^  order  statutory  damag<^  s  of 
not  to  exceed  $260,000  for  each  6-month  period  during 
which  the  pattern  or  practice  was  carried  out. 
^'(C)  Previous  subscribsrs  EXCLUDED.--Subparagraphs 
(A)  and  (B)  do  not  apply  to  secondaiy  transmissions  by  a 
satellite  carrier  to  persons  who  subscribed  to  receive  such 
secondary  transmissions  from  the  satellite  carrier  or  a 
distributor  before  the  date  of  the  enactment  of  the  Satellite 
Home  Viewer  Act  of  1988. 
"(6)  Discrimination  by  a  sATSLLrrB  carrier.— Notwithstand- 
ing the  provisions  of  paragraph  (1),  the  willful  or  repeated 
secondaiy  transmission  to  the  public  by  a  satellite  carrier  of  a 
primary  transmission  made  by  a  Siiperstation  or  a  network 
station  and  embodying  a  performance  or  display  of  a  work  is 
actionable  as  an  act  or  inrringement  under  section  501,  and  is 
fiilly  subject  to  the  remedies  provided  by  sections  502  through 
506  and  509,  if  the  satellite  carrier  unlawfully  discriminates 
against  a  distributor. 

"(7)  GlOORAPHIC  UMTTATION  ON  SBCONDARY  TRANSMISSIONS.— 

The  statutory  license  created  by  this  section  shall  apply  only  to 
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Mcondaiy  transmissions  to  households  located  in  the  United 
States. 

''(b)  Statutory  Licbnss  tor  Sboonoary  Transmissions  tor  Pri- 
vate HOMR  VlfiWINQ.— 

"(1)  OfiPOSm  WITH  THE  RKGISTER  Off  COPYRIGHTS.— A  Satellite 

earner  whose  secondary  transmissions  are  subject  to  statutory 
licensing  under  subsection  (a)  shall,  on  a  semiannual  basis, 
deposit  with  the  RMfister  of  Copyrights,  in  accordance  with 
requirements  that  .the  Register  shall,  after  consultation  with 
the  Cof>yright  Royalty  Tribunal,  prescribe  by  regulation- 

(A)  a  statement  of  account,  covering  the  preceding 
6-month  period,  specifying  the  names  and  locations  of  afl 
superstations  and  network  stations  whose  signals  were 
transmitted,  at  any  time  during  that  period,  to  subscribers 
for  private  home  viewing  as  described  in  subsections  (aXD 
and  (aX2),  the  total  number  of  subscribers  that  received 
such  transmissions,  and  such  other  data  as  the  Register  of 
Copyrights  may.  after  consultation  with  the  Copyright  Roy- 
alty Tribunal,  from  time  to  time  prescribe  by  regulation: 
and 

''(B)  a  royalty  fee  tor  that  6-month  period,  computed  by— 
\i)  multiplying  the  total  number  of  subscribers 
reoeivmg    each    secondary    transmission    of  a 
^"fi???****?'?  calendar  month  by  12  cents; 

(u)  multiplyug  the  number  of  subscribers  receiving 
each  secondary  transmission  of  a  network  station 
dunjijr  each  calendar  month  by  3  cents;  and 

(ill)  adding  together  the  totals  computed  under 
clauses  (i)  and  (li). 
(2)  iNvnTiinnr  or  ms.~The  Register  of  Copyrights  shall 
receive  all  fees  deposited  under  this  section  and,  after  deducting 
the  reasonable  costs  incurred  by  the  Copyright  Ofiice  under  this 
section  (other  than  the  costs  deducted  under  paragraph  (4)). 
shall  deposit  the  balance  in  the  Treasury  of  the  United  States 
in  such  manner  as  the  Secretary  of  the  Treasuiy  directs.  All 
fUnds  held  by  the  Secretary  of  the  Treasury  shall  be  invested  in 
interest^iearing  securities  of  the  United  States  for  later  dis- 
tribution with  interest  by  the  Copyright  Royalty  Tribunal  as 
provided  by  this  title. 

"(3)  Pkrsons  to  whom  fees  ARB  DISTRIBUTED.— The  royalty 
fees  deposited  under  paragraph  (2)  shall,  in  accordance  with  the 
procedures  provided  by  paragraph  (4),  be  distributed  to  those 
copyright  owners  whose  works  were  included  in  a  secondary 
transmiasion  for  private  home  viewing  made  by  a  satellite 
carrier  during  the  applicable  fr-month  accounting  period  and 
who  file  a  claim  with  the  Copyright  Royalty  Tribunal  under 
paragraph  (4). 

"(4)  Procedures  tor  DisTRiBimoN.—The  royalty  fees  depos- 
ited under  paragraph  (2)  shall  be  distributed  in  accordance  with 
the  followiM  procedures: 

"(A)  FiUNQ  or  CLAIMS  FOR  PEES.— During  the  month  of 
July  in  each  year,  each  person  claiming  to  be  entitled  to 
stet  itory  license  fees  for  secondary  transmissions  for  pri- 
vate home  viewing  shall  file  a  claim  with  the  Copyright 
Royalty  Tribunal,  In  accordance  with  requiremente  that  the 
Tribunal  shall  prescribe  by  regulation.  For  purposes  of  this 
pari»^aph|  any  claimants  may  sgree  among  themselves  as 
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to  the  proportionate  division  of  statutory  license  fees  among 
them,  may  lump  their  claims  together  and  file  them  jointly 
or  as  a  single  claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

''(B)  DSTUUflNATION  Of  CONTROVERSY;  DI8TRIBUTION8.-- 

After  the  first  day  of  August  of  each  year,  the  Copyright 
Royalty  Tribunal  shall  determ  ne  whether  there  exists  a 
controversy  concerning  the  diatribution  of  royalty  fees.  If 
the  Tribunal  determines  that  no  such  controversy  exish, 
the  Tribunal  shall,  after  deducting  reasonable  administra- 
tive costs  under  this  paragraph,  distribute  such  fees  to  the 
copyright  owners  entitled  to  receive  them,  or  to  their  des* 
ignated  agente.  If  the  Tribunal  finds  the  existence  of  a 
controversy,  the  Tribunal  shall,  pursuant  to  chapter  8  of 
this  title,  conduct  a  proceeding  to  determine  the  distribu* 
tion  of  royalty  fees. 

''(C)  WmiHOLDiNQ  OP  rxxs  DURiNO  ooNTROVRRSV.— During 
the  pendency  of  any  proceeding  under  this  subsection,  the 
Copyright  Royalty  Tribunal  shall  withhold  from  distribu- 
tion an  amount  sufficient  to  satisfy  all  claims  with  respect 
to  which  a  controversy  existe,  but  shall  have  discretion  to 
proceed  to  distribute  any  amounte  that  are  not  in 
controversy. 

"(C)  DCTERMINATION  OP  ROYALTY  FUS.-* 

"(1)  ApPUCABIUTY  and  DinRMINATION  OP  ROYALTY  PCfiS.-- 

The  rate  of  the  royal^  fee  payable  under  subsection  (bXlXB) 
shall  be  effective  until  December  8L  1992,  unless  a  royalty  fee  is 
established  under  paragraph  (2),  (8),  or  (4)  of  this  subsection. 
After  that  date,  the  fee  shall  be  determined  either  in  accordance 
with  the  voluntary  negotiation  procedure  specified  in  paragraph 
(2)  or  in  accordance  with  the  compulsory  arbitration  procedure 
specified  in  paragraphs  (3)  and  (4). 

''(2)  FXE  SET  BY  VOLUNTARY  NKQOTIATION.— 

"(A)  NoTtCB  OP  iNrriATiON  OP  PR0CCR0IN08.— On  or  before 
July  1,  1991,  the  Copyright  Royalty  Tribunal  shall  cause 
notice  to  be  published  in  the  Federal  Register  of  the  initi- 
ation of  voluntary  negotiation  proceedings  for  the  purpose 
of  determining  the  royalty  fee  to  be  paid  by  satellite  car 
riers  under  subsection  (bXlXB). 

'(B)  Nbqotiations.— Satellite  carriers,  distributors,  and 
copyright  owners  entitled  to  royalty  fees  under  this  section 
shall  negotiate  in  good  faith  in  an  effort  to  reach  a 
voluntary'  agreement  or  voluntary  agreements  for  the  pay* 
ment  of  royalty  fees.  Any  such  satellite  carriers,  distribu- 
tors, and  copyright  owners  may  at  any  time  negotiate  and 
agree  to  the  royalty  fee,  and  may  designate  common  agents 
to  negotiate,  agree  to,  or  pay  such  fees.  If  the  parties  fail  to 
identify  common  agents,  the  Copyright  Royalty  Tribunal 
shall  do  so.  after  requesting  recommendations  from  the 
parties  to  the  negotiation  proceeding.  The  parties  to  each 
negotiation  proceeding  shall  bear  the  entire  cost  thereof. 

(C)  AORBEMfiNTS  BINDING  ON  PARTIES;  PILING  OP  AGREE- 
MENTS.—Voluntary  agreemente  negotiated  at  any  time  in 
accordance  with  this  paragraph  shall  be  binding  upon  all 
satellite  carriers,  distributors,  and  copyright  owners  that 
are  parties  thereto.  Copies  of  such  agreements  shall  be  filed 
with  the  Copyright  Office  within  30  days  after  execution  in 
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(A)  by  striking  out  "Kansas,  Florida,  Georgia,  or  Texas" 
in  subparagraph  (A)  and  inserting  in  lieu  thereof  ''the 
United  States'', 

(B)  by  striking  out  "the  purchase''  in  subparagraph  (C) 
and  inserting  in  lieu  thereof  "the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of  the  Reform  Act  is 
amended  by  striking  out  the  period  at  the  end  of  subparagraph 
(E)  and  inserting  in  lieu  thereof  a  comma,  and  by  inserting  after 
subparawaph  (E)  the  following: 

"(F)  the  project  has  a  planned  scheduled  capacity  of 
approximately  38p000  kilowatts,  the  project  property  is 
placed  in  service  before  January  1,  1991,  and  the  project  is 
operated,  established,  or  constructed  pursuant  to  certain 
agreements,  the  nei[otiation  of  which  began  before  1986, 
with  public  or  mumcipal  utilities  conducting  business  in 
Massachusetts,  or 

"(G)  the  Board  of  Regents  of  Oklahoma  State  University 
took  official  action  on  July  25,  1986,  with  respect  to  the 
project. 

ISt}^^  project  described  in  subparagraph  (F),  section 

203(bX2XA)  shall  be  applied  by  substituting  'January  1, 1991'  for 
'Januarv  1, 1989'." 

(14)  Paragraph  (15)  of  section  204(a)  of  the  Reform  Act  is 
amended-— 

(A)  by  adding  "located  in  New  Mexico"  after  "to  a 
protect^ 

(B)  by  sWking  out  "$72,000"  and  inserting  in  lieu  thereof 


"$72,0(K),000",  and 
(C)  bv  striking  out  the  last  sentence  and  inserting  in  lieu 

thereof  the  following: 
"For  purposes  of  this  paragraph,  section  203(bK2)  shaU  be  ap- 
p  led  by  substituting  'January  1, 1996'  for  'Januaiy  1, 1991'  each 
place  It  appears." 

(15)  Paragraph  (24)  of  section  204(a)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  sub- 
paragraphs: 

"(E)  The  amendments  made  by  section  201  shall  not  apply 
to  the  Muskegon,  Michigan,  Cros8*Lake  Ferry  project 
haying  a  projected  cost  of  approximately  |7,200,000. 

(F)  The  amendments  made  by  section  201  shall  not  apply 
^t_?v  automobile  carrier  vessel,  the  contract  price  for 
which  is  no  greater  than  |28,000,()00,  and  which  will  be 
constructed  for  and  placed  in  service  by  OSG  Car  Carriers, 
Inc.,  to  transport  under  the  United  States  flag  and  with  an 
American  crew,  foreign  automobiles  to  North  America  in  a 
case  where  negotiations  for  such  transportation  arrange- 
ments commenced  in  1985,  and  defi. :  ./e  transportation 
contracts  were  awarded  before  June  1980." 

(16)  Paragraph  (25)  of  section  204(a)  of  the  Refon.i  Act  is 
amended  by  Btriking  out  "wood  energy  products"  and  inserting 
in  lieu  thereof  "wood  energy  projects  . 

(17)  Paragraph  (27)  of  section  204(a)  of  the  Reform  Act  is 
amended-- 

(A)  in  Bubparapraph  (B),  by  striking  out  "525,000"  and 
inserting  in  Ueu  thereof  "5^0,(H)0", 

(B)  in  subparagraph  (C)-* 
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public  a  primary  transmission  made  b>  a  broadcast  station, 
the  fee  established  under  any  voluntary  agreement  filed 
with  the  Copvnght  Office  in  accordance  with  paiagraph  (2), 
and  the  last  fee  proposed  by  the  parties,  before  proceedings 
under  this  paragraph,  for  the  secondary  transmission  of 
superstations  or  network  stations  for  private  home  viewing. 
The  fee  shall  also  be  calculated  to  achieve  the  following 
objectives: 

''(i)  To  maximize  the  availability  of  creative  works  to 
the  public. 

''(li)  To  afford  the  copyright  owner  a  fair  return  for 
his  or  her  creative  woric  and  the  copyright  user  a  fair 
income  under  existing  economic  conditions. 

''(iii)  To  reflect  Vao  relative  roles  of  the  copyright 
owner  and  the  copyright  user  in  the  product  made 
available  to  the  puDlic  with  respect  to  relative  creative 
contribution,  technological  contribution,  capital  invest- 
ment, cost,  risk,  and  contribution  to  the  opening  of  new 
markets  for  creative  expression  media  tor  their 
communication. 

''(iv)  To  minimize  ai^iy  disruptive  impact  on  the  struc- 
ture of  the  industries  ^  wolved  and  on  generally 
prevailing  industry  practices. 

"(E)  RgPORT  TO  COPYRIOHT  BOYALTY  TRIBUNAL.— Not  later 

than  60  days  after  publication  of  the  notice  initiating  an 
arbitration  proceeding,  the  Arbitration  Panel  shall  report 
to  the  Copyright  Royalty  Tribunal  its  determination 
concerning  the  royalty  fee.  Such  report  shall  be  accom- 
panied by  the  written  record,  and  shall  set  forth  the  facts 
that  the  Panel  found  relevant  to  its  determination  and  the 
reasons  why  its  determination  is  consistent  with  the  cri- 
teria set  forth  in  subparagraph  (L). 

''(F)  Action  by  copyright  royalty  tribunal.— Within  60 
days  after  receiving  the  report  of  the  Arbitration  Panel 
under  subparagraph  (E),  the  Copyright  Royalty  Tribunal 
shall  adopt  or  reject  the  determination  of  the  Panel.  The 
Tribunal  shall  adopt  the  determination  of  the  Panel  unless 
the  Tribunal  finds  that  the  determination  is  clearly 
inconsistent  with  the  criteria  set  forth  in  subparagraph  (D). 
If  the  Tribunal  rejects  the  determination  of  the  Panel,  the 
Tribunal  shall,  before  the  end  of  that  60-day  period,  and 
after  full  examination  of  the  record  created  in  the  arbitra- 
tion proceeding,  issue  an  order,  consistent  with  the  criteria 
set  forth  in  subparagraph  (D),  setting  the  royalty  fee  under 
this  paragraph.  TheTnbunal  shall  cause  to  be  published  in 
the  Federal  Register  the  determination  of  the  Panel,  and 
the  decision  of  the  Tribunal  with  respect  to  the  determina- 
tion (including  any  order  issued  under  the  preceding  sen- 
tence). The  Tribunal  shall  also  publicize  such  determination 
and  decision  in  such  other  manner  as  the  Tribunal  consid- 
ers api^ropriate.  The  Tribunal  shall  also  make  the  report  of 
the  Arbitration  Panel  and  the  accompanying  recordT avail- 
able for  public  inspection  and  copying. 

"(0)  PfiRIOD  DURINO  WHICH  DRClSION  OF  PANEL  OR  ORDER 

OF  TRIBUNAL  BFFBCTiVB.— The  obligation  to  pay  the  royalty 
fee  established  under  a  determination  of  the  Arbitration 
Panel  which  is  conPirmed  by  the  Copyright  Royalty  Tribu- 
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nal  in  accordance  with  this  paragraph,  or  established  by 
anv  order  issued  under  subparagraph  (F),  shall  become 
effective  on  the  date  when  the  decision  o^f  the  Tribuiial  is 
publidied  in  the  Federal  Register  under  subparagraph  (F). 
and  shall  renuun  in  effect  until  modified  in  accordance  witli 
paranra^  (4),  or  until  December  81>  1994. 

''(H)  PaasoNS  simiscr  to  aoYALTV  nuL<--The  royalty  fee 
adopted  or  ordered  under  subparagraph  (F)  shall  be  binding 
on  all  satellite  carriers»  distnbutonit  and  copyright  owners, 
who  are  not  party  to  a  voluntary  agreement  filed  with  the 
Copyright  Office  under  paragraph  (2). 
''(4)  Judicial  rbviiw,— Any  decision  of  the  Copyright  Royalty 
Tribunal  under  paragraph  (8)  with  respect  to  a  determination  of 
the  Arbitration  PanM  may  be  appealed,  by  any  amrieved  party 
who  would  be  bound  by  the  determination,  to  theUnited  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuity  within  80 
days  after  the  publication  of  the  decision  in  the  Federal  Reg- 
ister. The  pendenqr  of  an  appeal  under  this  paragraph  shall  not 
relieve  satellite  carriers  of  the  obligation  under  subsection  (bXD 
to  deposit  the  statement  of  account  and  royalty  fees  specified  in 
that  subsection.  The  court  shall  have  jurisdiction  to  modifV  or 
vacate  a  decision  of  the  THbunal  only  ]( it  finds,  on  the  basis  of 
the  record  before  the  Tribunal  and  the  statutory  criteria  set 
forth  in  paragraph  (3)(D)»  that  the  Arbitration  Panel  or  the 
Tribunal  acted  in  an  arbitrary  m*;jmer.  If  the  court  modifies  the 
decision  of  the  Tribunfd»  the  court  shall  have  jurisdiction  to 
enter  its  own  determination  with  rsq^eet  to  royalty  fees,  to 
order  the  repayment  of  any  eicess  fees  deposited  under  subsec- 
tion (bXlXB),  and  to  order  the  pi^yment  of  any  underpaid  fees, 
and  the  interest  pertainingjreq>ectively  thereto,  in  accordance 
with  its  final  judgment  Ilie  covurt  mi^  fmther  vacate  ttie 
decision  of  the  Tribunal  and  remand  the  case  for  arbitration 
proceedings  hi  accordance  with  paragraph  (3). 
"(d)  DsriNmoNS.— As  used  in  this  section— 

"(1)  DisnuBUTDB«--The  term  'distributor*  means  an  entity 
which  contracts  to  distribute  secondary  transmissions  from  a 
satellite  carrier  and,  either  as  a  single  channel  or  in  a  package 
with  other  prograimninff»  provides  the  secondary  transmission 
either  directly  to  individual  subscribers  for  private  home  view*- 
iii£  or  indirectly  through  other  program  distribution  entities. 

^'(2)  NaTWORK  stahon.— The  term  'network  station'  has  the 
meaning  given  that  term  in  section  111(f)  of  this  title,  and 
includes  any  translator  station  or  terrestrial  satellite  station 
that  rebroadcasts  all  or  substantially  all  of  the  programming 
broadcast  by  a  network  station. 

"(8)  PamAnY  NimoaK  station.— Tlie  term  'primary  network 
station'  means  a  network  station  that  broadcasts  or  rebroad^ 
casts  the  basic  programming  service  of  a  particular  national 
network. 

"(4)  Primary  TRANSiussiON.'-The  term  'primary  trans- 
mission' has  the  meaning  given  that  term  in  section  Ul(f)  of 
this  title. 

"(6)  Private  uomr  vmwiNo.^-The  term  'private  home  view- 
ing* means  the  viewing,  for  privets  use  in  a  household  by  means 
of  satellite  reception  equipment  which  is  operated  by  an  Individ* 
ual  in  that  household  ano  which  serves  only  such  household^  of 
a  secondary  transmission  delivered  by  a  satellite  carrier  of  a 
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primarv  tranamiBsion  of  a  television  station  licensed  by  the 
Federal  Communications  Commission. 

"(6)  Satrixitb  CAIUWKB,-The  term  'satellite  carrier'  means 
an  entity  that  uses  the  facilities  of  a  satellite  or  satellite  service 
licensed  by  the  Federal  Communications  Commission,  to  estab- 
lish and  OMrate  a  channel  of  communications  for  point-to- 
multipoint  distribution  of  television  station  signals,  and  that 
owns  or  leases  a  capacity  or  service  on  a  satellite  in  order  to 
provide  such  poin^to•multipoint  distribution,  except  to  the 
extent  that  such  entity  provides  such  distribution  pursuant  to 
tariff  under  the  Communications  Act  of  1934,  other  than  for 
private  home  viewing. 

;'(7)  Secondary  TBANSMissioN.-The  term  'secondary  trans- 
mission has  the  meanmg  given  that  term  in  section  111(f)  of 
this  title. 

'*(8)  SufiSCRiBBR.-*The  term  'subscriber'  means  an  individual 
who  receives  a  secondary  transmission  service  for  private  home 
viewing  by  means  of  a  secondary  transmission  from  a  satellite 
earner  and  pays  a  fee  for  the  service,  directly  or  indirectly,  to 
the  satellite  carrier  or  to  a  distributor. 

"(9)  SuPERSTATiON.— The  term  'superatation'  means  a  tele- 
vwion  btxmdcast  station,  other  than  a  network  station,  licensed 
by  the  Federal  Communications  Commission  that  is  secondarily 
transmitted  by  a  satellite  carrier. 

"(10)  Unservbo  Housfi:HOLi).--The  term  'unserved  household\ 
with  respect  to  a  particular  television  network,  means  a  house- 
hold that— 

''(A)  cannot  receive^  through  the  use  of  a  conventional 
outdoor  rooftop  receivmg  antenna,  an  over-the-air  signal  of 
grade  B  intensity  (as  defined  by  the  Federal  Communica- 
tions Commission)  of  a  primary  network  station  afTiliated 
with  that  network,  and 

'*(B)  has  not,  within  90  days  before  the  date  on  which  that 
household  subscribes,  either  initially  or  on  renewal,  to 
receive  secondary  transmissions  by  a  satellite  carrier  of  a 
network  station  affiliated  with  that  network,  subscribed  to 
a  cable  system  that  provides  the  signal  of  a  primary  net- 
work station  affiliated  with  that  network, 
(e)  ExcLusivmr  or  This  Section  Wrrn  Respect  to  Secondary 

1 RANSMISSIONS  OF  BROADCAST  STATIONS  BY  SaTRLUTB  TO  MEMBERS  OF 

THE  PuBuc.-No  provision  of  section  111  of  this  title  or  any  other 
law  (other  than  this  section)  shall  be  construed  to  contain  any 
authorization,  exemption,  or  license  through  which  secondary  trans- 
missions by  satellite  carrier  for  private  home  viewing  of  program- 
ming contained  in  a  primary  transmission  made  by  a  superstation 
or  a  network  station  may  be  made  without  obtaining  the  consent  of 
the  copyrurht  owner.". 

(3)  Section  501  of  title  17,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following.* 
''(e)  With  respect  to  any  secondary  transmission  that  is  made  by  a 
satellite  carrier  of  a  primary  transmission  embodying  the  perform- 
ance or  display  of  a  work  and  is  actionable  as  an  act  of  infringement 
under  section  ll9(aK6),  a  network  station  holding  a  copynght  or 
other  license  to  transmit  or  perform  the  same  version  of  that  work 
shalj,  for  purposes  of  subsection  (b)  of  this  section,  be  treated  as  a 
legal  or  beneflcial  owner  if  such  secondnry  transmission  occurs 
within  thsj  local  servire  area  of  that  station.''. 
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(4)  Section  801(bXd)  of  title  17,  United  States  Code,  is  amended 
by  striking  ''and  116''  and  inserting  '\  116,  and  llOdbf. 

(6)  Section  804(d)  of  title  17,  United  States  Codei  is  amended 
by  striking  "sections  111  or  11a'  and  inserting  "section  111,  116, 
or  119", 

(6)  The  table  of  sections  at  the  beginning  of  chapter  1  of  tiUe 
17,  United  States  Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

'*119.  LlmiUtioni  on  excliu>      ighU:  Secondary  InuuiiniseionB  of  superstations  and 
network  itstioni  for  piivat*  home  viewing/'. 

S£C  203.  SYNDICATED  EXCLUSIVrfY;  REPORT  ON  DISCRIMINATION. 

Title  Vn  of  The  Communications  Act  of  19S4  (47  U.S.C.  601  et  seq.) 
is  amended  by  adding  at  the  end  the  following? 

^'SYNDICATCD  EXCtUSIVITY 

"Sec.  712.  (a)  The  Federal  Communications  Commission  shalli 
within  120  days  after  the  effective  date  of  the  Satellite  Home  Viewer 
Act  of  1988,  initiate  a  combined  inquiry  and  rulemaking  proceeding 
for  the  purpose  of— 

determining  the  feasibility  of  imposing  syndicated 
exclusivity  rules  with  respect  to  the  deliverv  of  syndicated 
programming  (as  defmed  by  the  Commission)  for  private  home 
viewing  of  secondary  transmissions  by  satellite  of  broadcast 
station  signab  similar  to  the  rules  issued  by  the  Commission 
with  respect  to  syndicated  exclusivity  and  cable  television;  and 
*H2)  adopting  such  rules  if  the  Commission  considers  the 
imposition  of  such  rules  to  be  feasible. 
''(b)  In  the  event  that  the  Commission  adopts  such  rules»  any 
willful  and  repcrated  secondary  transmission  made  by  a  sat'^Uite 
carrier  to  the  public  of  a  primary  transmission  embodying  the 
performance  or  display  of  a  work  which  violates  such  Commission 
rules  shall  be  subject  to  the  remedies,  sanctions,  and  penalties 
provided  by  title  V  and  section  706  of  this  Act. 

"mSCRIMmATION 

''Sic.  713.  The  Federal  Communications  Commission  shall,  within 
1  year  after  the  effective  date  of  the  Satellite  Home  Viewer  Act  of 
1988,  prepare  and  submit  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a  report  on  whether,  and 
the  extent  to  which,  there  ex&ts  discrimination  described  in  section 
119(aX6)  of  title  17,  United  States  Code.". 

SEC.  204.  INQUIRY  ON  ENCRYPTION  STANDARD. 

Section  705  of  the  Communications  Act  of  1934  (47  U.S.C.  606)  is 
amended  by  adding  at  the  end  thereof  the  following: 

"(f)  Within  6  months  after  the  date  of  enactment  of  the  Satellite 
Home  Viewer  Act  of  1988,  the  Federal  Communications  Commission 
shall  initiate  an  inquiry  concerning  the  need  for  a  universal 
encryption  standard  that  permits  decryption  of  satellite  cable 
programming  intended  for  private  viewing.  In  conducting  such  in* 
qui^,  the  Commission  shall  take  into  account— 

"(1)  consumer  costs  and  benefits  of  any  such  standard,  includ- 
ing consumer  investment  in  equipment  in  operation; 
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"(2)  incorporation  of  technological  enhancements^  including 
advanced  television  formats; 

"(3)  whether  any  such  standard  would  effectively  prevent 
present  and  future  unauthorized  decryption  of  satellite  cable 
programming; 

'T4)  the  costs  and  benefits  of  any  such  standard  on  other 
authorized  users  of  encrypted  satellite  cable  programming^ 
including  cable  systems  and  sateluu;  master  antenna  television 
systems; 

"(5)  the  effect  of  any  such  standard  on  competition  in  the 
manufacture  of  decryption  equipment;  and 

''(6)  the  impact  of  the  time  delay  associated  with  the  Commis- 
sion procedures  necessary  for  establishment  of  such  standanis. 
"(g)  If  the  Commission  fmas»  based  on  the  information  gathered 
from  the  inquiry  required  by  subsection  (0$  that  a  universal 
encryption  standard  is  necessary  and  in  the  public  interest,  the 
Commission  shall  initiate  a  rulemaking  to  establish  such  a 
standard/\ 

SBC.  205.  PIRACY  OP  SATELLITE  CABLE  PROGRAMMING. 

Section  705  of  the  Communications  Act  of  1934  (47  U.S.C.  605)  is 
amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "and''  at  the  end  of  paragraph  (4); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (5)  ap 
inserting and^';  and 

(C)  by  adding  at  the  end  the  following: 

/'(6)  the  term  'any  person  aggrieved'  shall  include  any  person 
with  proprietary  rights  in  the  intercepted  communication  by 
wire  or  radio»  including  wholeaale  or  retail  distributors  of  sat- 
ellite cable  programmin^t  and>  in  the  case  of  a  violation  of 
paragraph  (4)  of  subsection  (d)>  shall  also  include  any  pet^n 
engaged  in  the  lawful  manufacture^  distribution,  or  salt  of 
equipment  necessary  to  authorize  or  receive  satellite  ca^)le 
programming."; 

(2)  in  subsection  (dXD,  by  striking  "$1,000"  and  inserting 
"$2,000"; 

(3)  in  paragraph  (2)  of  subsection  (d),  by  striking  "$25,000"  and 
all  that  follows  through  the  end  of  that  paragraph  and  inserting 
"$50,000  or  imprisoned  for  not  more  than  2  years,  or  both,  for 
the  first  such  conviction  and  shall  be  fined  not  more  than 
$100,000  or  imprisoned  for  not  n  ire  than  5  years,  or  both,  for 
anv  subsequent  conviction."; 

(4)  in  subsection  (dXSXA),  by  inserting  "or  paragraph  0)  of 
subsection  ((*)"  immediately  after  "subsection  (a)"; 

(5)  in  subsection  (dX3XB)  by  i^triking  "may"  the  first  time  it 
appears; 

(6)  m  subsection  (dX3XBXi)f  by  inserting  "may"  immediately 
before  "grant"; 

(7)  in  subsection  (dX3XBXii)»  by  inserting  "may"  immediately 
before  "award"* 

(8)  in  Bubsection  (dXSXBXiii),  by  inserting  "shall"  immediately 
before  "direct"; 

(9)  in  suboecUon  (dXSXCKiXII)- 

(A)  by  inserting  "of  subsection  (a)"  immediately  after 
"violation"; 

(B)  by  striking  "$250"  and  inserting  "$1,000";  and 
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(O  by  inserting  immediately  before  the  period  the  follow- 
ing: *\  and  for  each  violation  of  paragraph  (4)  of  this 
subsection  involved  in  the  action  an  aggrieved  party  may 
recover  statutory  damages  in  a  sum  not  less  than  $10,000, 
or  more  fhan  $100,000t  as  the  court  considers  just*^ 

(10)  in  subeection  (dXSXCXU),  by  striking  "|60,000''  and  insert- 
ing ''$100^000  for  each  violation  of  subsection  (aV; 

(11)  in  subsection  (dXSXCXiii).  by  striking  "$100''  and  insert'  ^g 
''$250'*;  and 

(12)  by  striking  paragraph  (4)  of  subsection  (d)  and  inserting 
the  following: 

"(4)  Any  nerson  who  manufactures,  assembles,  modifies,  imports, 
exports,  sells,  or  distributes  any  electronic,  mechanical^  or  other 
device  or  equipment,  knowing  or  having  reason  to  know  that  the 
device  or  equipment  is  primarily  of  assistance  in  the  unauthorized 
decryption  of  satellite  cable  programming,  or  is  intended  for  any 
other  activity  prohibited  by  subsection  (a),  shall  be  fined  aot  more 
than  $500,000  for  each  violation,  or  imprisoned  for  not  more  than  5 
yeara  for  each  violation,  or  both.  For  purposes  of  dl  penalties  and 
remedies  eetabliahed  for  violations  of  this  paragraph,  the  prohibited 
activity  established  herein  as  it  applies  to  each  such  device  shall  be 
deemed  a  separate  violation.". 

SEC.  20%.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this  title  take  effect  on 
January  1, 1989,  ex^rept  that  the  authority  of  the  Register  of  Copy- 
rights  to  issue  rMulations  pursuant  to  section  119(bXl)  of  title  17, 
United  Statee  Code,  as  added  by  section  202  of  this  Act,  takes  effect 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  207.  TERMINATION. 

This  title  and  the  amendments  made  by  this  title  (other  than  the 
amendments  made  by  section  205)  cease  to  be  effective  on  Decern* 
ber  31, 1994. 


Speaker  of  the  House  of  Representatives. 


Vice  President  of  the  United  States  and 

President  of  the  Senate. 
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APPENDIX  IL— Further  Materials  by  Witnesses 

A  HISTORY  OF  GENERAL  INSTRUMENT  CORPORATION 

FournM  in  1923.  Qtotral  (nstrumtnt  Corporation  ttarttd  as  a  conrtpononts  manufacturar  for  tha 
amarging  radio  alactrontca  industry,  in  tha  yaara  prior  lo  Wotid  War  ii.  as  radio  components  k>ecama 
mora  sopMstlcatad,  product  Nnas  wara  broadanad  and  Qanaral  inttiumant  bacama  a  major  producer  of 
alactronic  componants  for  tha  radio,  phonoQraph  and  talavision  markets. 

DtfMM  Efforts  Spawn  Ntw  BuslnMiM 

During  World  War  ii  much  of  tha  Company's  production  capacity  was  usad  to  manufacture  components 
for  the  government,  in  1946»  in  a  rapidly  expanding  post-war  economy,  General  instrument  took  a  major 
growth  step  with  the  acquisition  of  the  F.W.  Sk:kles  Company,  a  leading  manufacturer  of  radk> 
components. 

A  dominant  position  in  the  entertainment  electronics  business  was  achieved  In  1955  with  the  acquisition 
of  Automatic  Manufacjrtng  Company,  a  producer  of  condensers,  transformers  and  tuners.  As  a 
consequence,  the  Company  became  a  major  Independent  supplier  of  UHP  tuners  to  the  domestk; 
televlakxi  industry,  as  well  as  a  major  supplier  of  automobile  radio  tuners  and  tuning  colls.  Althougt'.  no 
longer  In  these  busines'ses.  General  instniment  through  Ks  Computer  ProducU  dMsion  used  these 
technok)gles  to  spedaiUe  In  computer-related  products,  such  as  coils  and  tranaformen  for  computer. 
monHom.  switching  power  supplies,  keyboards  and  digital  displays. 

Samlconduclor  Laadarahlp 

Durinr  he  late  fiftiet  and  early  sixties.  Qer>eral  instrument  embarked  on  a  plan  of  strong  internal  growth. 
Mai  «gement  concentrated  on  the  devetopment  of  components  whk^  were  to  revolutionize  electronics- 
soikl  state  devkies.  In  1957.  the  Company  acquired  the  Radio  Receptor  Company,  a  supplier  of  defense 
communicatkm  systems  and  a  developer  of  sefenHim  dk)des  wd  rectMlers.  The  defense-related  portk)n 
was  later  merged  with  an  aoqul8ltk)n  from  the  Harris  Transducer  Corporatk)n  m  1961.  Today  K  Is  the 
Government  Systeme  DMslon  which  specializes  in  Ngh  technok>gy  electronk:  defense  systems  for  the 
United  StatM  and  other  governments.  Advanced  concepts  are  used  In  designing  high  power  microwave 
and  dlgitai/anak)g  circuitry  and  software.  Miyor  products  kKkide  sophisticated  signii  detectk)n  systefns 
for  radar  warning  and  electronk^  sun/elNance  and  targeting,  antt-ratdlatkm  decoy  systems.  muhMMam 
ocean-bottom  mapping  systems,  sonar  communicatk)ns  and  automated  electronk:  support  systems. 

In  I960.  Radk)  Receptor's  dkxJe  and  rectifier  segment  was  merged  with  the  acquired  operations  of 
another  company,  the  General  Transistor  CorporaAk)n.  With  this  merger  we  became  one  of  the  Ingest 
domestic  producers  of  discrete  semiconductor  devk^.  k)ckidlng  trmlstors,  diodes  and  rectifiers. 
Although  integrated  circuits  largely  have  rsplaced  transistors  and  dk>des.  rectifiers  are  sUN  a  major 
element  of  drcuit  design.  Our  Power  Semiconductor  dMsion  has  worklwk^e  market  share  leadership  ki 
k>w-to-medlum  power  rectHlers  and  rectifier  brkige  assemblNM.  General  Instmment  Is  a  market  leader  In 
surface  mounted  rectHler  designs. 

During  the  early  sixties  research  and  devek>pment  efforts  concentrated  on  the  devek>pment  of  solid  state 
devtees  with  special  emphasis  on  the  manufacture  of  metal-oxkle-semk^ductor  (MOS)  integrated 
drcuiU.  This  actlvli/  included  the  first  reeoarch  and  devek>pment  laboratory  exclusively  dedicated  to 
MOS  technology.  Thus  began  General  Instnjmenfs  mteroelectronics  business,  which  became  a  leader  In 
the  manufacture  of  large-scale  and  very-large-scale  lnteoratk>n  circuits.  When  video  games  were 
popular.  General  instniment  was  the  leading  supplier  of  VlSl  circuits  to  this  market.  Today,  It  is  a 
spedaJIst  In  non-volatHe  memory  products  utINzing  state-of-the-art  CMOS  small  geometry  designs.  These 
designs  are  directed  toward  fast,  high  density  EPROM  and  EEPROM  products. 
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PlooMring  Off-short  Manufacturing 

In  1964,  Qtnml  Instrurnvnt  rocognlzad  tht  tim6  to  \omr  manufacturing  costs.  At  ttia  sama  tinna,  tha 
Reput>lic  of  China  naadad  foratqn  invastnnant  for  industriaHzatk  \  naw  tachnology  and  amploymant  Tha 
ratutt  was  tha  first  modam  alactronlcs  manufacturing  plant  in '  ;fwan,  and  tha  birth  of  a  national  Industry. 
Hundnads  of  aiactronics  firms  from  lha  U.S..  Japan  and  othar  rw.:k>ns  hava  foNowad  Qanaral  Instrumanf  s 
laad  and  bum  ptants  in  Taiwan.  Qanvxal  Inatrumant  of  Taiwan  has  ona  of  th«  largast  fadOtlaa  In  tha 
country.  Tha  Company  also  has  off-shora  manufacturing  facllHiaa  in  Maxico.  Malaysia^  Europa  and  tha 
U.K. 

Entry  Into  Elactro-Optlcal  Flald 

In  1966,  wa  broadanad  our  product  Unas  with  tha  acquisition  of  Signalita.  tnc.»  a  manufacturar  of  naon 
glow  lamps.  This  markad  tha  company's  antry  Into  tha  alactro-optlcal  fiakj  foHowad  by  tha  acquisition  of 
Chicago  MIniatura  l.amp  WorKs  in  1969.  During  the  sama  parlod.  wa  axpandad  our  Involvanwnt  In 
aubmlnlatura  Incandascarit  and  naon  lamps  w^  tha  acquisition  of  thraa  English  firrns:  HIvac  Ltd.,  Vitaiity 
Bulbs  Ltd.  end  NORE  alactrlc  Ltd. 

In  1979.  Qanaral  instnimant  acqulrad  Monsanto's  optoatactronlcs  businass. 
Tatacommunlcationa  Components 

A  major  acquisition  in  1967  was  Unlvafsal  Controls,  Inc.  Ona  of  Unlvarsal's  subsldlarlas  was  CP.  Clara 
and  Company,  a  ma)or  manufacturar  of  ralays  and  othar  aiactromachanlcal  switching  davicas.  Now  a 
division,  Clara  Is  a  laadar  In  signal  powar  switching  tachnology,  manufacturing  marcury-wottad  and  dry 
raad  mlnlatura  ralays  for  sophtstlcatod  switching  appllcatlons»  such  aa  voica  and  data 
tatacommunlcatlons. 

Wagtring  Syatama  PIcnaer 

A  sacond  subsidiary  of  Unlvafsal  Controls,  tha  Amartcan  Totailsator  Company,  Inc.  (AmTota),  plonaarad 
usa  of  aiactromachanlcal  totailsator  systama  for  parimutual  wagarlng  at  racatracka.  In  1967  it  was  tha 
first  company  to  introduoa  computarlzad  systams  to  wagarlng.  Today  AmTota  is  tha  laading  suppUar  of 
on-track  wagarlng  systams,  wHh  Installaticna  In  mora  than  200  racatracks  w^xk^wMa,  Including  all  14 
majortracks  In  CaKfomla 

AmTota  also  pk>naar'  1  off-track  batting  systams  and  cunantty  oparatas  ma  Naw  York  City  off-track 
batting  systam  and  the  stata-wlda  off-track  batting  systam  In  Connactlcut. 

Anothar  AmTota  Innovation  ia  Talatrack^,  tha  world's  first  thaatra  of  rack>g,  k>catad  In  Naw  Havan, 
Connactlcut.  Racing  avants,  transmHtad  Hva  by  mterowava  Hnk  from  Naw  York  araa  thoroughbrad  and 
trotting  tracka,  ara  displayad  on  a  giant  24'  x  32'  scraan.  Tha  Talatrack  facity  saata  2200  paopla,  has  a 
clubhousa,  kxjnga  and  raataurant  and  tha  vary  Urtast  In  wagarlng  systan^s. 

In  1975,  AmTota  was  tha  first  company  to  suocassfuNy  Implamant  computarlzad  transactk>n  procassing 
tachnotogy  for  on-iina  stata-njn  tottary  systams.  SInca  than,  AmTota  has  provldad  systams  for  nina 
stata-nm  k>ttana$  nduling  Missouri  and  Connactlcut  and  for  tt>a  nattonal  k>ttary  of  israal.  AmTota 
racantly  introducad  Galaxy*,  a  tottary  systam  with  tha  fastast  transaction  procassing  tlma  and  highest 
capacity  of  any  syctam  avail<  bla  today. 
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Computerized  Payment  Processing 

AmTota  applied  Hi  transaction  procMsing  technology  to  point-of-sale  registers  that  were  designed  to 
meet  the  Increasingly  sophisticated  needs  ot  large  retail  chains.  Emanating  from  this  technology  was  the 
development  of  a  computerized  benefits  delivefy  system  for  the  New  YorK  City  Depaitmem  of  Sodal 
Services.  Social  Sen/tces  clients  may  obtain  public  assistance  and  food  stamps  at  designated  locations 
through  the  use  of  computer  Identification  cards.  This  system  reduces  the  cost  of  benefits  administration 
by  eUminating  benefit  check  printing  and  mailing  costs  and  by  eliminating  loss  of  benefit  checks  through 
mailbox  theft. 

Leadership  In  the  CATV  Business 

A  major  event  for  the  Company  in  1967  was  the  acquisitk>n  of  Jerrold  Corporatk)n,  the  ptoneer  of  cable 
televisk>n  technology.  Jerrold  now  has  grown  Into  the  wortd's  largest  supplier  of  cable  TV  equipment 
Products  range  from  addressable  head-end  signal  processing  equipment,  distrfbutk>n  amplifiers, 
addressable  subscriber  terminals,  Impulse  pay-per-view  systems  and  stereo  TV  sound  decoders  to 
satellite  signal  reception  equipment.  Jerrokf's  STARCOM  VI  family  of  CATV  converters  Is  the  rrtost 
complete  line  of  subscriber  products  available  in  the  industry. 

In  1983.  General  Instrument  added  to  the  CATV  product  base  by  acquiring  Tocom.  Inc.,  a  leader  In 
low-cost  baseband  addressable  converters.  Tocom  manufactures  the  S503-VIP  converter  which  has  the 
most  features  and  towest  cost  of  any  baseband  subscriber  product  on  the  market 

Another  major  event  in  1983  was  the  company's  devek)pment  of  technok>gles  that  made  possible  the  first 
consurrier  direct  braodcast  satelllte  television  service. 

Venture  Investments 

The  growth  experienced  during  the  1970's  helped  General  lu<itrument  pursue  a  strategy  of  growth  by 
venture  Investment  in  enr^erging  technok)gtes  during  the  early  1980's.  One  of  the  most  important  venture 
Investments  in  Sytek,  Inc.,  a  leader  In  the  market  for  open-access  large  scaie  broadband  k)cal  area 
networiu. 

In  addltkKi.  the  Company  has  had  interests  In  a  variety  of  technok>gy  companies,  including  those 
engaged  in  speech  synthesis  and  recognHkm,  private  satellite  vkieo  and  data  networi(s,  hand-hekl 
computer  terminals,  real-time  interactive  graphk^  systeots  and  others.  Some  of  these  technok>gies  have 
provkled  the  basis  for  several  new  products  for  the  Company. 

Restructuring 

During  the  mkM980's  dlffteult  mari<et  conditions  dictated  that  General  Instrument  undergo  a  restructuring 
of  operations.  The  aim  of  the  restnjcturing  was  to  transform  the  Company  into  a  nf>ore  sharply  focused 
business  entity.  As  a  result,  certain  operations  were  divested  and/or  discontinued  and  others  were 
acquired  and/or  consolidated.  A  major  component  of  the  restructuring  program  was  the  acquisition  of  the 
Cabie/Home  Communk»tk)n  business  of  M/A-COM,  inc.  This  included:  Comm/Scope  divisk>n  •  the 
leading  manufacturer  of  coaxial  cable  for  the  cable  TV  and  business  LAN  mart(ets  •  and  VMeoCipher 
division  -  producer  of  the  market-standard  VideoClpher^ll  encryption/decryptk)n  system  for  the  TVRO 
market 
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Q^Mnil  Inttniimnt  Today 

Ovar  tt>«  ytars.  mirkftt  condHkms  hav^  changed  and  so  has  Qanaral  Instrument.  Today  the  Company  is 

composed  of  ttvet  major  product  groups.  Ttieyare: 

Broadband  Communioatlona  -  Comm/Scope  division,  Jerroid  Distribution  Systems  division. 
JerfoM  ju  jscriber  Systems  division.  Tocom  division  and  VideoClpher  division: 

Data  Syatema  *  AmTote  division,  Lottery  division.  Qovemment  Systems  division  and 
Wortdwkla  Wagering; 

CompofMnt  Produota » Clare  division,  Computer  Products  division.  Lamp  division  and  Power 
Semiconductor  division. 
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VIDEOCIPHER  DIVISION 


The  VideoCipher  Division  of  General  Instrument  Coip.  is  the  world's 
largest  supplier  of  encryption  systems  for  satellite  television  distribution. 

They  design  and  manufacture  satellite  television  encryption  systems 
for  cable  television  (CATV)  programmers,  conunercial  descramblers 
for  CATV  headends,  and  consumer  descramblers  for  home  TVRO. 
Thty  ait  also  a  major  supplier  of  complete  home  TVRO  systems, 
including  satellite  dishes  and  receivers,  cable,  antennas  and  related 
accessories. 


Their  San  Diego  head'^-uarters  houses  the  only  DBS  subscriber 
program  authoriralion  center  in  the  United  States  which  is  used  by 
programmers  for  selectively  authorizing  home  TVRO  owners  to  receive 
encrypted  satellif.  programming  via  the  VIDEOCIPHER®  n 
consumer  descrambler* 


The  VIDEOCIPHER  technology  received  the  1986  Enmy  Award 
from  the  National  Academy  of  Television  Arts  &  Sciences  for 
outstanding  achievement  in  the  science  of  television  engineering. 

General  Instrument  is  the  industry  leader  in  cable  television  electronics, 
coaxial  cable  and  satellite  television  encryption  systems,  and  specializes 
in  communications  systems* 
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BACKGROUND  INFORMATION  ON  THE  VIDEOCIPHER^  II 
SATELLITE  TELEVISION  SCRAMBLING  SYSTEM 

Vn)EOCIPHER®II  technology  is  currently  designed  and  manufactured  by  the 
VideoCipher  Division  of  General  Instrument  Corp. 

VIDEOCIPHER®!!  scrambling  technology  was  originally  developed  by  M/A-COM's 
Video  Products  Group  to  secure  the  signals  of  satellite-delivered  progranuning  services. 
The  technology  was  designed  to  be  an  extremely  high  security^  high  signal  quality 
scrambling  system  for  satellite  television  distribution. 

M/A-COM's  Video  Products  Group  in  San  Diego»  California*  began  the  development 
of  VIDEOCIPHER®  systems  in  1981.  In  early  1983,  M/A-COM  was  awarded  a 
contract  by  Home  Box  Office  to  provide  VIDEOCIPHER®n  equipment  for  the 
scrambling  of  programming  signals  being  sent  by  HBO  to  its  cable  television  affiliates. 
In  1984,  Showtime/The  Movie  Channel  ako  selected  the  VEDEOCIPHEFf^  II  scrambling 
system  to  protect  its  satellite  transmitted  programming  for  CATV  affiliates.  Since  then, 
more  than  twenty  other  major  program  providers  have  announced  their  plans  to  use  this 
same  encryption  system. 

In  September  1986»  the  Video  Products  Group  was  sold  to  General  Instrument 
Corportation. 

The  VIDEOCIPHER®  II  system  is  comprised  not  only  of  hardware  (scramblers, 
descramblers  and  control  computers),  but  also  extensive  software  for  addressing  and 
control  of  descramblers  for  authorization  and  billing  purposes.  Additionally,  the 
VIDEOCIPHER®  scrambling  system  employs  the  Dau  Encryption  Standard  (DES) 
algorithm  of  the  National  Bureau  of  Standards*  an  all  digiul  system. 
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This  system  woilcs  in  the  following  fashion: 

A  computer  in  the  satellite  uplink  site  takes  a  standard  video  signal  and  processes  it 
with  addressing  and  control  data  to  produce  a  scrambled  signal.  The  signal  is  then 
transmitted  over  C-band  or  Ku-band  satellite.  At  the  downlink  receiving  location,  an 
authorized  descrambler  reverses  the  steps  performed  at  the  scrambling  site  to  produce 
a  clear  video  signal.  Only  descramblers  that  have  been  individually  authorized  over  the 
satellite  for  particular  channels  will  be  able  to  successfully  process  these  signals. 

In  order  to  provide  extremely  high  quality  and  security.  VIDEOCIPHER®n  transmits 
two  audio  channels-along  with  addressing  and  control  information-as  digital  data. 
This  digital  data  is  encrypted  (using  the  DES  algorithm)  for  the  highest  possible 
security.  The  scrambled  video  is  completely  unintelligible.  The  encrypted  audio 
appears  as  totally  random  data  and  can  be  decrypted  only  by  a  descrambler  that  is 
properly  authorized  over  the  satellite  channel 

The  security  of  DES  is  based  on  a  56-bit  'Icey"  which  is  analogous  to  a  password. 
Without  knowing  the  key,  a  DES  encrypted  message  cannot  be  decrypted  unless  all  72 
quadrillion  possible  keys  are  tested  by  trial  and  error.  Each  descrambler  has  a  unique 
secret  DES  key  contained  in  a  secure  microprocessor  To  descramble  a  prirticular 
transmission,  the  descrambler  must  have  the  DES  key  used  to  scramble  that  program 
at  the  uplink.  The  program  key  is  transmitted  over  the  control  channel  to  each  authorized 
descrambler,  after  first  encrypting  it  in  that  descrambler's  unique  unit  key.  Only  the 
intended  descrambler  will  be  able  to  decrypt  the  program  key  and  obtain  the  program. 

General  Instrument  develops  and  manufactures  two  VIDEOCIPHER®II  descramblers: 
the  commercial  descrambler,  VIDEOCIPHER®nC,  for  use  at  broadcast  and  cable 
system  headends,  and  the  consumer  descrambler,  VIDEOCIPHER®n  Series  2000E. 
for  use  by  home  TVRO  owners. 
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The  consumer  descrambler  connects  to  an  existing  satellite  recetveri  via  a  VCR-type 
connection,  and  provides  for  the  authorized  reception  of  scrambled  program  services* 
A  single  descrambler  can  receive  all  VTOEOCIDPHER®  Il-scrambled  channels  to  which 
the  home  owner  has  subscribed.  The  Series  2000E  descrambler  has  been  successfully 
tested  with  over  one  hundred  satellite  receivers  for  proper  operation. 

TTie  VIDEi  )CIPHE»f*^  11  Series  2500R  satellite  receiver  represents  the  next  generation 
of  consumer  satellite  receivers.  The  unit  incorporates  VTOEOCIPHER  n  descrambling 
capability  into  a  high  quality,  multi-feature  receiver. 

Both  the  Series  2000E  and  the  Series  2S00R  make  use  of  a  common  descrambling 
"module"  which  is  available  under  license  to  other  satellite  equipment  manufacturers 
to  incorporate  into  receivers  of  their  own  design.  In  addition  to  their  descrambling 
capability,  all  VIDEOCIPHER®!!  consumer  descramblers  and  integrated  receiver/ 
descramblers  have  ancillary  consumer  feaUires  such  as  digital  siu  *co  audio,  reception 
of  text  and  message  services,  improved  picUire  clarity  and  parental  control  of  rated 
programming. 

In  September  1986,  the  National  Academy  of  Television  Arts  and  Sciences  presented 
the  Video  Products  Group  with  an  Emmy  award  for  Outstanding  Achievement  in  the 
Science  of  Television  Engineering. 

Media  are  requested  to  contact  the  Marketing  Department  at  (619)  535-2436.  The 
VideoCipher  Division  consumer  hotline  number  is  (800)  344-6754. 
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DBS  AUI HORIZATSON  CENTER 


SAN  DIEGO,  CALIFORNIA 


General  Instrument  Coiporation  operates  the  diicct  bioadcast  by  satellite  (DBS)  Authorization  Center 
which  provides  satellite  television  programmers,  using  General  Instrument's  VideoOpher  ®  11 
scrambling  technology,  with  a  program  delivery  sennce  that  is  controlled  by  authoi  i  *  ing  and 
deauthorizini'  consumer  dcscramblers  based  upon  information  generated  by  the  programmer 
to  the  Center. 

The  major  advantage  of  a  common  authorization  center  is  that  it  allows  programs  from  a 
number  of  suppliers  to  be  received  by  the  same  consuttwr  dcscrambler.  and  eliminates  the  need 
for  a  separate  descrambler  for  each  service. 

General  Instrument  operates  the  DBS  Authorization  Center  on  a  cost  reimbursement  basis,  with  costs 
allocated  equitably  among  the  program  distributors  using  its  services.  Located  at  General  Instrument's 
\'>  coCipher  Division  facility  in  San  Diego,  California,  the  Center  reports  to  Mr.  Kemieth  Kinsman, 
wee  president. 

HOW  IT  WORKS 

A  master  computer  at  the  Authorization  Center  translates  authorization  data  received  from  clients' 
DBS  business  system  computers  into  a  composite  authorization/deauathorizaiion  niessage  stream. 
There  are  no  restrictions  on  the  business  systems  other  than  that  ihey  provide  authorization  data  in 
the  ac/;epted  fonnai  (X.25)  and  at  an  accepuble  rate  (4.8  or  9.6  kpbs). 
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The  business  systems  can  Lnteiface  to  the  Center  by  leased  lines.  Dau  enters  the  Center  Uuough  an 
X.25  packet  switch.  The  switch  routes  dau  to  a  computer  containing  the  Network  Management 
System  (NMS).  This  softv^'are  system  sorts  out  the  overlapping  authorization  data  coming  from 
the  business  systems  and  maintains  the  authorization  mtus  for  each  DBS  subscriber.  Each  \mc  thf 
NMS  fletects  a  change  in  status  for  a  subscriber,  it  sends  an  authorization  update  to  the  DBS  Control 
System.  These  messages  are  then  distributed  by  the  Center  to  the  Programmers*  uplinks. 

At  the  programmer's  facility,  the  control  messages  are  combined  with  the  television  programs  before 
they  m  uplinked  to  the  satellite.  Since  the  different  program  channels  all  carry  the  same  DBS 
authorization  ii  <  oimadon,  an  authorized  descrambler  will  receive  its  status  messages  no  matter  which 
scrambled  channel  is  being  watched.  Consequendy,  subscribers  can  switch  between  independently 
operated  program  services  without  lossof  descrambler  authorization. 

In  addition  to  controlling  descrambler  authorizations,  the  Center  generates  transaction  summaiy 
and  descrambler  status  reports  reflecting  each  user's  DBS  activity.  Subscriber  data  is 
partitioned  in  the  Center's  computer  so  that  infor  nation  about  subscribers  of  one  service 
cannot  be  accessed  by  another. 


Since  its  opening  in  early  1986.  the  DBS  Authorization  Center  has  authorized  over  160,000 
consumer  descramblers. 
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VIDEOCIPHER  ® 

SECURE  TELEVISION  SCRAMBLING 
SYSTEMS 
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I — GENERAL  INSTRUMENT  

VIDEOCIPHER  PRODUCTS 

•  VIDEOCIPHER  I  (PRODUCTION:  JANUARY  1984) 

•  VIDEO  ENCRYPTION  BY  LINE  SEGMENT  DISPLACEMENT 

•  DIGITAL  STEREO  AUDIO  ENCRYPTION 

•  FOR  SECURE  SATELLITE  DISTRIBUTION  TO  BROADCASTERS 

AND  CABLE  HEADENDS 

I 

•  VIDEOCIPHER  II  (PRODUCTION:  NOVEMBER  1984) 

-  VIDEO  SCRAMBLING  BY  SYNC  ELIMINATION  AND  VIDEO 

INVERSION 

-  DIGITAL  STEREO  AUDIO  ENCRYPTION 

-  COMPATIBLE  CABLE  HEADEND  AND  DBS  VERSIONS 

-  LOW  COST  THROUGH  CUSTOM  LSI 
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VIPEOCIPHER  PRODUCT  STATUS  (H^ffffT^ 


VIDEOCIPHERI 


-  95P'^"E''SYCBSTOSECURErTSSATELLrrEFEEDSTO  BROADCAST 
AFFILIATES;  ROLLOUT  OF  450  DESCRAMBLERS  COMPLETC 

VIDEOOIPHERII 

"  f  !tlPT!H     °VER  40  CABLE  PROGRAMMERS  TO  SECURE  itHEIR 

iuHoyiS.IF''^'^^  ^^^^  '^ND  SMATV  AFFIUATES,  AND  TO  DBS 
SUBSCnIBERSi 

"  ^.y.'Hll^?^^^'-^''®  SUCCESSFULLY  INSTALLED;  44  SERVICES 
FULLY  SCRAMBLED. 

■  SSLkS^^^^^^^^^  NKJKELODEON.  LIFETIME. 

'  BILLINGSY^  J°'^  ^^^^  OPERATIONAL  WITH  12  PROGRAMMER 

-  OVf-R  268,000  CONSUMER  DESCRAMBLERS  AUTHORIZED  FOR  SERVICE. 
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VIDEOCIPHER  H 


•  PROVIDES  HIGH  SECURITY  FOR  SATELLITE  TRANSMISSION 
OF  TELEVISIONS  SIGNALS 


•  DESIGNED  TO  SECURE  SIMULTANEOUS  TRANSMISSION: 

•  TO  COMMERCIAL  AFRUATEHEADENDS  AND 

•  DIRECT  TO  TVRO  SUBS  CRIBERS'  HOMES 

(DBS  -  C  BAND  ANDA  )R  Ku  BAND) 
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VIPEOCIPHER  II  ADVANTAGES 


•  BETTER  RECEPTION  THAN  CLEAR  TRANSMISSION 

-  CLEARER,  MORE  STABLE  VIDEO 

-  COMPACT  DISK  QUALITY  STEREO  AUDIO 


•  ADDITIONAL  CONSUMER  FEATURES 

-  TEXT  SERVICE  FOR  PROGRAM  GUIDES,  HEADLINES,  ETC. 

-  PERSONAL  MESSAGES  FOR  ELECTRONIC  MAIL 

-  PARENTAL  CONTROL  (PROGRAM  BY  PROGRAM) 


.GENERAL  INSTRUMENT 


PROGRAMMERS  TMAT  HAVi:  SELECTED  THE  VIDEOCIPHER II  SYSTEM 


PAY  PROGRAMMERS 
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*  HBO 

*  CINEMAX 

*  FESTIVAL 

*  SHOWTIME 

*  THE  MOVIE  CHANNEL 

THE  DISNEY  CHANNEL 

*  SELECTV 

*  AMERICAN  EXXXSTASY 
PLAYBOY 

*  FIRST  CHOICE  (CANADA) 
PAY-PER-VIEW  PROGRAMMERS 

*  VIEWER'S  CHOICE  (2) 

*  REQUEST  TV 

*  TELSTAR(3) 

*  CABLE  VIDEO  STORE 

•CURRENTLY  8CR*MBLED(11/1BiB7) 


*  CNN 

*  HEADLINE  NEWS 


*  WTBS 
TEMPO 

MTV 
VH1 

NICKELODEON 

*  ESPN 

*  WOR 

*  WGN 

*  WPIX 

*  KTVT 


BASIC  PROGRAMMERS 

*  CBN  CABLE  NETWORK 

*  USA  NETWORK 

*  PRIMETIME24(SBN:3) 

*  NETLINKUSA(6) 
ARTS  &  ENTERTAINMENT 
LIFETIME 

AMERICAN  MOVIE  CLASSICS 
BRAVO 

NASHVILLE  NETWORK 


i 


PUBLIC  BROADCASTING  SERVICE 

1 .  POR H»QH QUAlfTY STEREO AUWOOWTRIBirnON 
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integrated  VldeoClpher^H  CATV/DBS  Scrambling  System 


Canadian 
Control 
Center 


HBO 
Business 
Computer 


Stiowtime 
Business 
Computer 


TBS 
Business 
Computer 


United  Video 
Business 
Computer 


SelecTV 
Business 
Computer 


Affiliate 
Mgmt. 
Computer  L. 


DBS 
Authorization 
Center 


HBO 
ScroiTibler 


Sifowtime 
Scrambler 


TBS 
Scrambler 


United  Video 
Scrambler 


K 

V 


DIsttey 
Scramble 


r 


\ 


21  OOP  Descrambler 


\ 


2600R/2500R/2400R 
Integrated  Receiver/ 
Oescran)bier 


CompetiUve  IRO 
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GENERAL 
INSTRUMENT 


GENERAL  INSTRUMENT 

VIPEOCIPH^R  "  EQUIPMENT  MANUFACTURERS 


•  SCRAMBLERS  AND  COMMERCIAL  DESCRAMBLERS 

•  GENERAL  INSTRUMENT 

'  CONSUMER  DESCRAMBLER  MODULES 

•  GENERAL  INSTRUMENT 

-  CHANNEL  MASTER 

•  CONSUMER  STAND-ALONE  DESCRAMBLERS 

•  GENERAL  INSTRUMENT 

-  (CHANNEL  MASTER  VIA  PRIVATE  LABEL) 

•  CONSUMER  INTEGRATED  RECEIVER/DESCRAMBLERS 


-  GENERAL  INSTRUMENT 


-  BIRDVIEW 

•  CHANNEL  MASTER 
■  CHAPARRAL 

•  COMMAND  PERFORMANCE 
R.  L  DRAKE 

•  DX  COMMUNICATIONS 

-  ECH08PHCRE 

•  HOUSTON  TRACKER 

•  N0R8AT 

-  PANASONIC 


-   PLATINUM  COMMUNICATIONS 


•  PROSAT 
-  STS 


•  STANDARD  COMMUNICATIONS 

•  TEE-COMM 


.  TEKNIKA 
*  TOSHIBA 
-  UNIDEN 


•  W1NEGARD 
-  ZENITH 


GENERAL  INSTRUMENT 


VIDEQCiPHgB  II  ffYftTEM  FFAT^fREff 

•  HIGH  QUAMTY  VIDEO  AND  STEREO  DIGITAL  AUDIO 

•  FLEXIBLE  ADDRESSING  FOR  MILLIONS  OF  SUBSCRIBERS 

•  TIERED  SUBSCRIPTION  SERVICE  AS  WELL  AS  IMPULSE  PAY-PER-VIEW  (IPPV) 

•  MULTI-LEVEL  PROGRAM  LOCK-OUT  CAPABILITY  (PARENTAL  CONTROL) 

•  '*T0  A  BLACKOUT  ?E^^^  GEOGRAPHICAL  AREA,  WITH  SWITCHING 

•  VERSATILE  MESSAGE  AND  DATABASE  ACCESS  SERVICES 

.  SUBSCRIBER  INTERACTION  VIA  KEYPAD  AND  ON-SCREEN  DISPLAY  POR  IPPM 
PURW8ES  •  PROGRAM  GUIDeT  mSsAQES.  AND  OTHEr"  "^"^^ 

•  AUXILIARY  DATA  CHANNEL 

•  ^t^.Af'ilP'^S  OF  SYSTEM  OPERATION  DESIGNED  TO  OPERATE  RELIABLY 

EVEN  AT  LOW  CHANNEL  SIGNAL-TO-NOISE  RATIOS  RELIABLY, 


ERIC 
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VIDEOCIPHER II  SIGNAL  SECURITY 


•  VIDEO  IS  SCRAMBLED  BY  REMOVING  ALL  SYNC  INFORMATION 
AND  INVERTING  TH€  SIGNAL 


•  DIGITAL  AUDIO  IS  COMPLETELY  ENCRYPTED  \MTH 

THE  DES  ALGORITHM 

•  BREAKING  THE  ENCRYPTION  REQUIRES  DISCOVERING 

THED£S"KEY" 

-  TRIAL  AND  ERROR  IS  THE  ONLY  POSSIBLE  ATTACK 

•  72  QUADRILLKM  KEYS  MUST  BE  TRIED 

■  THE  ENCRYPTION  KEY  CHANGES  FREQUEffTLY 


r* 


ERIC 


im\ 
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VIDEOCIPHbR  II  AUTHORIZATION 


•  EACH  DESCRAMBLERCOm'AINS  UNIQUE,  SECRET  IDENTITY  DATA 


EACH  DESCRAMBLER  MUST  BE  INDIVIDUALLY  AUTHORIZED  OVER 
THE  SATELLTE  TO  RECEIVE  SCRAMBLED  SERVICES 


•  AUTHORIZATION  MESSAGES  ARE  INDIVIDUALLY  ENCRYPTED  WITH 
DESCRAMBLER  UNIQUE  DATA  USING  THE  DES  ALGORITHM 


ERIC 


r 


DBS  AUTHORIZATION  CENTFR  BLQCK  DIAfiRAM 


MBMESS 
SYITEM 


•YtTiM 


tUM<« 
tVtTEiM 


SYSIfM 


tVtfCMB 

COMMUNICATIONS 

4  » 

DOS 

NETWORK 
HUNAOCMINT 
ANDOONTnOt 

SYSTEM 

PROOfUM 
PROVWCRS 

eOI>*Mb1T 
IVITEMB) 

> 

COMMUNK^ATtON 
EQINPMENT 

£NVyK)NME«. 

MOMTOn 

COMMTIOMNQ 

CONTnUl 

FUNCTIONS 

■v: 


UPUNK 


UPUNK 


■v: 
-v: 


UPIMK 


J 
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DBS  AUTHORIZATION  CENTER 


•  RECEIVES  AUTHORIZATION  REQUESTS  FROM  MULTIPLE 
INDEPENDENT  DBS  OPERATORS 


•  CREATES  A  COMPOSITE  STREAM  OF  DBS  AUTHORIZATION 
MESSAGES  FOR  TVRO  OWNERS 


•  D!STRIBUTES  DBS  AUTHORIZATION  STREAM  TO  ALL 
PARTICIPATING  PROGRAMMERS  FOR  INSERTION  INTO 
THEIR  SCRAMBLED  SIGNALS 


•  EACH  SCRAMBLED  SIGNAL  THUS  CONTAINS  DBS  AUTHORIZATION 
MESSAGES 

"  FOR  ALL  TVRO  OWNERS 

-  FOR  ALL  SCRAMBLED  CHANNELS 


V. 


DBS  OPERATION  FOR  TVRQ  QWNPRfi 


ONLY  ONE  CONSUMER  0E8CRAMBLER  IS  NEEDED  FOR  ALL 
VIDEOaPHER  N  SCRAMBLED  CHANNELS 


CONSUMER  DESCRAMBLERS  RECEIVE  THEIR  AUTHORIZATION  MESSAGES 
NO  MATTER  WHICH  SCRAMBLED  CHANNEL  IS  BEING  WATCHED 


TVRO  OWNERS  CAN  ORDER  SERVICES  FROM  MULTIPLE,  COMPETING 
DBS  OPERATORS 


EACH  SCRAMBLED  CHANNEL  CAN  BE  OFFERED  BY  MULTIPLE, 
COMPETING  DBS  OPERATORS 


PROVIDES 

-  MAXIMUM  AUTHORIZATION  EFFICIENCY 
•  FULLCOMPETTTION 


ERIC 


AUTHOR«E0»  VIDEOC'PHER^II 
CONSUMER  DE&CRAMBLCi^S 
iUlONYHLY  AND  CUMUUTIVE) 


3 


^   res  NOV    06C  m     ^    apbi  imv  \m  jmy  '  auo     oipt  odt 

*  iS^tSllJiiT  '  il^^  dHcrtmWtf  tm  bHi>  MifM  <i  ttw  oontumft  horn 

•ftd  auttMfUM  41  i«/t  S«^> « D^S  ^  flhMitHion  C«M*<  lo  f«o*lv»  ptogr«nmk)g  1h«  o&niumw  ttMlt  to  purchM*. 
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GENERAL  INSTRUMENT 


SUBSCRIBER  INTERACTION  IN  VIDEOCtPHER  M 

USING  KEYPAD  AND  ON-SCREEN  DISPLAY,  SUBSCRIBER  MAY: 

»  SELECT  CHANNEL 

•  CONTROL  VOLUME 

•  SELECT  A  PAY-PER-VIEW  PROGRAM 

.  PERUSE  PROGRAM  GUIDE  AND  OTHER  AVAILABLE  DATA  BASES 

•  RECEIVE  PERSONAL  MESSAGES 

•  OBTAIN  CREDIT  AVAILABLE  INFORMATION 

•  EXAMINE  IPPV  VIEWING  HISTORY 

•  SELECT  MULTI-LEVEL  LOCK  OUT  OF  PAY-PER-VIEW  OR  OTHER  PROGRAMMING 

•  CHANGE  PASSWORDS 

^  SELECT  SECOND  LANGUAGE 

•  VIEW  "HELP"  SCREENS 

•  OBSERVE  HOME  TERMINAL  DIAGNOSTIC  SCREEN 


S300'« 


r 


INST 


VIDEOCIPHER  II  SUMMARY 


•  DES  ENCRYPTION  FOR  HIGHEST  SECURITY 


SIGNAL  QUALITY  ACTUALLY  IMPROVED  BY  SCRAMBUNC 


ATTRACTIVE  CONSUMER  FEATURES  FOR  ENHANCED  DBS  SERVICES 


gj!lH.%'.^JS'5^.4?!FJ?PESCRAMBLER  FOR  ALL  VIDEOCIPHER  II 
SCRAMBLED  CHANNELS 


CONSOUDATED  DBS  AUTHORIZATION  CENTER  FOR 

-  FULL  COMPETrnON  IN  PROGRAM  SELLING 

-  COMMON  AUTHORIZATION  FOR  EFFICIENT  MULTICHANNEL  OPERATION 


ERIC 
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HOTB:  Please  li  out  and  return  the  Warranty  Card  lo  Qorwa}  Instrument. 
T^l$  wi  amplify  liie  pfooesang  of  any  necessary  war ranty  repaif  s 
Authorization  Number 

PteBse  write  your  SSOORAirttwizaton  Number  below  "itu  w«  need  it  lo 
receive  authorizaton  for  v^e^wng  VideoCipher  ||  cfiam^s.  Vbur  Author  i^atton 
lumber  can  be  road  on  your  TV  using  the  on  screen  d>sp/ay  foatufo  of  the 
2500R.(Seepage16). 

Authon/ation  l^umber   .„  „_  

PV)as8  wie  your  2500*Ts  serial  number  (found  on  ihe  bark  pane()  m  ihe 
space  betow.  You  will  need  it  if  you  cafl  General  Instrument  for  ser v.co. 

Serial  N<umber  


opifwnoN  imiCAunoNs 

lBr*duc«m«ny(olkr«(yf<««ctrc»Nxh  ognoi 
•trK>Mr««DPMine«lDr»nwmcntu(«  Oonoi 
o|Mnlh«c«()wi«  n»m»*MCinaioqu«IA«d 
ptf  tonnal  orfy 
CM/TKM 

lBl»«w4«t«c(n<:shocii  do  noi  UM  tt^  (polM 

ou(W<  (inivw  lh<  til«()N  Mn  M  »A  AMI  ted 
to  ptMTi  bUdf  ««potijr« 


A 


A 


f^MKM  to  «Mrl  r«  w  to  r«  {)(«Mnt«  el 


CAUTION 

CAUTtOM; 

TO  REDUCE  THE  HtSK  Of  ElEC'RlC 
SMOCK.  DO  NOT  REMOVE  COVER{On 
BACK1  NOl^nsERVCEABlE 
PA»T$INStO€  RCFERSCRVlClMTO 
nUAl If  «0 SERVICE  PERSONNEL 

ATTCNTtOH 

IhN  em#>v  >niit  ^MndM  t»  *M  fc»en(«d 


prMbd        ri«  UhMd  Sum  M 


U  S  pill*  I  l+J  ^  i  608  4iC  •.-K3  4  Ai3  30»  a-XJ 


ERIC 
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A  N«w  Era  in  HonM  Entortplnimnt 


Congritulflilone)       aboul  to 
expertMiM  a  v«4iolo  new  woitd 
o(  haT)6  e(«irtainmwt  WW) 
youf  TVnO  (I  V  ReMivv  Only) 
ooloiio  syolQfTv  you  hflve 
HCC66S 10  over  a  hundred 
chonnols . . .  24  houfs  a  dsy 
Thank  you  for  Mlecllno  our 
VkieoQphei*  M  2SO0R  sflliiie 
roceivec  General  inetfumeni  • 
deeigned  it  togh«  you  the 
uMrnale  in  convenienoe  end 
quaMy  (or  sateMe  W  vlev^ 

if  this  is  your  fifBt  experience 
with  a  WRO  syalem,  youH  Ind 
that  you  can  now  malch  an  in- 
cfec6t3te  variety  ollxoadcaet 
programa  If  you  are  an  old 
hand  at  stf  efiHe  watching,  youl 
find  that  your  new  2SO0R  wi 
provide  you  with  the  teaturea 
that  youVe  been  looking  lor. 


r  O 
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UtIngThit  Manual 


Minual  oontaini    detaM  InMruct^ 
ufiirHl  your  n«w 2600R,  Um  Ih0  MevHMl      you  inaM 
tern  araJ  UM  ft  M  •  ralBrroa  Mr  oa  whan  you  are  mocifylra 
program  anlriaa  or  trying  ou  nawtaaiu^ 
V\te\^aiaopiwMadyou\if<iha>»i  lwlaiiioHaitcmnt.v^ 
\Mi  ha(p  you  or  your  Instaiar  pfvpare  you  aaieiia  ayilem 
2C00R.Pfcwflacoiwfala»fcatowyouln^ 
wa^«  ancloaed  a  briaf  Umt^  OiAto.  hope  yoiA 

near  your  reoaivac  K  contains  al  o(  the  (Araction^ 


vioMoc»Hm*atioaw 

nummu 

Vmk  2SO0n  otfin  aoolMbon  01 IM- 
tuiM  mat  pravklt  boa>  oonvw  4«nD0 
•ndhlohqMaltychinnilreMpltoa 

Ihtt  20oon  oofntoimi  tit  PiOit^ 
dMcnvnbiir  and  poMionir  cMcuNry 
In  A  linQto  iyMmv 

Pregrifn  ^^mMoq  can  tM  cortroitd 
ttvouQh  tfw  Bmxjli  Coniroi  Induct' 
jng        1  III  Jul  ^  cftannt*  tuning 
•ndVUnOpherNMirMi 

Thf  2600n  pravklM  two  doW  au- 
dk>  ohinnili  tor  VidnClprMr  H  pfo- 
cnmi^  Mm  itoo  hM  lha  option  of 
fanlnomgftft^ 

Chawiaf  Mcf  AoiifMi  Loaaoul 

Vtour  SSOOn  prajMia  you  vMh  two 

vtawfrv  Mxi  can  hKk  out  aaliciKl 
channels  oompMifK  or  you  Ctti  Mt 
progfani  ntfng  otangt  for 
VkJaoOpharNchMMla. 


CanrfKMMUMdy 

Tha  2500R  can  tuna  both  C-toand 
and  «)a  growing  number  of  Ku-lMnd 
program!.  Tha  raeaNar  c«i  Mted 
up  lo  24  C-toand  «¥<  32  Ku-bMid 
ohannali  on  21  dWerent  • 


Mdut  2SO0n  hai  a  bun  m  Tl  Filler 
O^rreM  Nirtoranca)  ai  wal  ai  a 

70  MHz  looplhrauc^  tor  aitachlna 
in  opttond  eriemir  Tl  aiec  >bu  can 
rriy  on  tia  raoelMiii  buM4n  Mer  to 
reduoa  elonallnlertorenoa  from  Ihe 
groundk  or  you  can  atticfi  iddlior^ 
Tl  Men  on  tia  toop*  tvough 

Tha2SOORtideitorwdtorlneMa- 
Uon  wKh  your  VCR.  >bu  can  tape  a 
NMe  program      weichina  local 
VHForcableTVYburopttona 
depend  on  tww  you  Ma  tha  ff/slem. 

Soma  VtoeoOipher  feeturee 
deecrtoad  m  IMe  menuei  may  nol  be 
offered  by  ai  proorammera  on  ax 
channels. 


I' 
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Your  Satellite  Entertainment  System 


TVMTVROWerti 

A  Mieiie  IV  aignal  origkMie  In  a  W  «(u(ta  The  iH^rttl  ia 
(caled  an  li^nA),       t)eamf  it  10  a  saMMe  (xbiting  2 
aartK  The  saieiia  reoeivai  the  BKinal.  arnpif^  II,  ^  trarw^ 
CommunicilKmi  MliMaa  ara  "partner  ki  an  ort«al  arc  ca^ 
thai  cirdea  (ho  globe  al  tt>e  Enjilor  Be(»u8e  o(  their  ort)i(^  h^ 
poMina  tha  saleflae  in  (he  Clarke  BeR  appear  lo  be  fixed  In  tpeoa.  In 
reaMy  (hey  are  airnply  movmg  al  (he  same  rale  as  the  6^  revohree.  Since  the 
MieiHea  stay  in  tt>e  same  location  relative  to  (he  eertK  you  k)ca(e 
and  ore  (heirpoilUons  in  your  2500R^  memory 

Moil  US  broacoaal  saMMee  are  In  orbit  over  the  equator  south  o(  our  country 
and  aim  (h«r  flKinste  at  (he  MicKveelern  United  Statea  The  sign^  8^ 
saMMe  10  earth  is  li«  a  Raihfcght  beam  It  IS  most  ooncenlrated  ai  the  canter, 
iwxJ  is  less  concentrated  as  you  move  outvrard  in  the         of  the  saleMe 
atonal  Thai\i  why  you  may  need  a  12'1bol  cfish  in  FKxida  to  get  (he  same  signal 
itrongthasaG-tooldishin  Nebraska. 


(sMSMs  It  OfMW  l^wMsfw 


n  I 
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A  typical  TVRO  lyilvn  Mino  »)0 
2600R  wi  or^  ol  »>•  «olM<OQ 


DM)  AfllMlM 

Vtauf  <ii6ait»¥iau)i»cH  andooo- 
o««rM  (he  «onil  from  the  Mifl9. 
Actuaiof  Afm 

An  •oftMMftrm  (Kracti  WKl 
•Ktenditomo¥»tha(l#iaiono»>a 
ofblal  ara     Adualor  can  bo  oorv 
tot)lBdbylhaopttoni)2fiOOR 
Anianna  Poalboriar  Rowar  Supply 

FMdhomandMartxar 

Ih*  llMeftom  moumad  abova  ih« 

cantor  o(  Ow  ciih  aooapta  tha  oon- 

oarlrM  MMaMa  ignai  R  atio  oon- 

taim  VwpoMar  to  aatod  ih« 

poiMiiy  o(  ih«  tignal  thai  wi  be  sent 

tolh«lNa 

im 

By  th«  tima  the  W  tfgnal  travalt 
22,000  mlaa  to  your  dWi  wilanna.  H 
la  v«ry  VMMk.  The  IMS  (Low  NoiM 
Stock  DownConveder)  ampMaa  the 
aigmri  ow  100.000 timea  ao  thai  it 
can  be  UMd  by  your  2S00ft  raoaivac 
>tu  may  uia  iingla  or  dual  teed 
LNOa,  dflpantfng  oniha  faedhorn 
that  you  inMH  Sivte      LNOt  wi 
aooepi  lha  horlzor^al  or  verttoal  sio- 
naia  from  it«  polartzai;  dapandirtO  on 
«ihtoh  chant.4  you  want  hi  MfUch. 
OMiTfiedLNk:  tyMema  ftocapt  both 
horizontal  and  v«  *tal  ajgnalt  ai  ihe 
aame  ttne  They  arb  tjaed  in  multipto 
reoelvortyilima. 

M3ur  2600R  wAI    functt'W)  with  an 
IMA  (Low  Noiae  Ampkfier)  y  im; 
(LNA  wtti  Handard  downoonvarter). 
but  may  be  inalalad  uiing  an  LNA 
connected  to  a  btociit  dbwncomw* 

m(Bocy 


Vbur  MOOA  Aeoa^  prooeaaet  the 
aignal  from  the  INB  «Kl  alowi  you 
to  tune  the  chennal  that  you  want  to 
watoK  The  receiver  can  atore  the  lo- 
cation  and  tuning  Inlbmiaiion  lor  up 
to  21  MWMaa  atong  wtlh  ipealtG  en- 
trtae  for  your  I  A«r1to  chennela. 


AnlMne  PoaMonar  ftwMtr  Supply 
When  you  malal  your  2fiO0R  w«h  thi 
opttonal  Anianna  Poailtonar  Ptmwr 
&ippfy  ycur  eyiiam  wl  be  abia  to 
Mornattcaly  aim  the  dtah  tofwtf  da 
eny  d  your  preixoorammed  laM- 
Maai 

TV  Set 

The  flnal  daatmaHon  ol  the  aalalila 
■gnalia  your  TV.  which  can  be  a 
mor^oratandardlViet  Vbuc«i 
h»  9  mutfpla  reoaiven  and  multiple 
TV  atvL"  m  the  aame  teMMe  syMm 
Vbu  can  •  MMlve  alerao  aound  by 
oonnectinv  your  2SO0n  to  your 
homenaraotyiiera 

rwrnota  uorwoi  uvw 
The  2SO0R /MmoM  Contof  (AUr 
aRows  you  to  aeied  channelt  and 
control  al  of  the  h/nctiona  youl  need 
lor  daHy  vie^Mng  end  opoTftUon 
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VDur25G0RSyitwn 


rfwgnriMyy,KiviANo 

Hw  kwH  pinii  d  your  25O0R  oonWnt 
tw  indtoiiort  or  (IE0»)  and  oorM  htyt 
M    halp  yco  Mit  ind  ftdMI  your  ft* 


NOTC:  AI2800RIM j^pltSArnVD 
M  lor  MWU  MMMl  O/MHMli  (i^. 

Thayh»<no<fflcfonVHF.UHFo> 

Mm  of  »w2fiO0R  tart  p«Mi  NtyiOM 
Mo  M  lound  on  ff»  Rftnoto  Oomrol 

ft  ■  RMWI^  OOfMtOl 
fItrM  HMHM 

TNt  i«y  kjrra  on  Iht  main  pow«r  to 
2800R.  WtMn  powir  it  ONjMMTtf 
LEO*  on  Via  rtoi^  wt  IflN. 
Wwi  pQwar  la  OfF  Mh  li«  raoitvar 
pii«mad  in),  oriy  Via  SmeY  LED  wfl 
baon 

nafM  MTOV 
Uaa  Ma  tavto  fMlch  (ha  racaM  out- 
put to  your  1V  batvwan  an  artachad 

VV#/(M}la  TV  Input  Mxl  Via  infMt  from 
VourNMHatyitanx 

Whan  vour  2800R  ia  in  Via  MWfta  modfl^ 

VwSATLEDwiBiM 

Pt  MiAMTY 

ma  vna  Navto  MUKt  Vw  propar  poMly 
(Nonna^  or  Ravaiaa)  lor  aach  tMoMa 

Tha  REVERSE  LEDindcalMtfiilyw 
hav«  MiocM  Via  REVERSE  (QMJty) 
format. 


N  LOCK 

I  r*  hey  laiBGti  Vw  MEMORV  LOCK  ON 
orOFfmodao(Vw2QOOa 

(LOCK]  ON  (MEMCfnr  UXX  LED  n  ia 
uMd  lor  normal  daly  uaai  (LOCK!  OFF 
moda  ia  mad  tor  anlHtng  HMaa  in  V>a 


Ttia  ivy  muM  ba  praiaad  lor  3  aaoondi 

to  00  tamJjJOOqON  to  ilXXXl  OFF. 

n  mm 

uaa  tiia  i«y  10  Moit  aanAa  ioc«ion  aivi 
mninpintomiaiioninVwggOOffi 

m.^noiv. 

MMOTI  OOMTROi  DMMMT 
Tte  ia  VtaUroM  pOM  lor  Via  Mrarad 
Rwnoia  ConM  lignil  Ttia  LED  balow 
Via  tmn  wl  t**  wtwi  I  ia  raoatvtox)  a 
tignil  iom  Vw  Ramoia  Control 
PT  MffMMUH 

ma  twH  i«va  to  nama  Vw  taMHaa  Viat 
you  Hon  in  Via  2SO0n  memory  >bu  o«i 
dwoaa  any  tatur  from  A-Z(aNoapm 
any  numbar  from  1^, 

IhaM  iwyiL  alona  ««i  Vw  rSTORE)  )«y 

Kao  uaad  tor  M>£ifER  hF^. 
Ft  SKIWAT 

Uh  Viaaa  l«yi  to  adMt  tha  1^  o(  your 
lyMimii  pQlarUar  tor  aacti  uMMl 
FtorfH  MNAMMO 
TNi  Ivy  aalacta  Via  addttomi  lubctfnar 
aucfto  aarvtoa  VmI  H  tvoadeaM  wKti  moil 
VidMOpnar  I  programaL 

TMa  LED  wi  QkM  Mian  you  tto  tunad  to 
BVMaoOptwNcfwviA 


PI1  MNNOMtr 

Uie  Vila  l«y  to  aalact  Via  pn)par  bvid- 

iMcKh  tor  autfo  aubcarrtara. 

The  WIDE  LED  wf  IqH  Mtian  ycu  aeiact 

awidabmMdVi 

PIS  arm  MOM 

Praao  VHa  l«y  to  aoiact  Via  pn)par  MHlo 

autxar^  tornvt  Mona  DiacMli  Staraok 

Miartx,  jraoor  Mono&e.  Eachmoda 

haa  an  LED  VmI  wfl  tsN  Mhan  KH 


r 


Whan  you  chooaa  0I9C  (Dlacral^  tha 
2500R  wl  aulomMcaly  aalact  a  rwTow 
tiand««X\  VbucanowndaVvaaalao- 
aonwahtialAUDCBWItay 
PtI  MQNALfTWMQTH 
Tbaia  LEDi  indoaia  Via  raUfva  itrangVi 
otVwiiiaiiailoiiat 
Pt4orlll  HNtniMIAf 
Uaattiaaa  haya  to  ina  tuna  Via  vtdao 
•fonal  tor  a  aaladad  Ghannal 
PtI  APC 

Whan  tha  AFC  ia  ON  {LE  D  «).  Via  28O0R 
Mii  aulonwicaity  track  md  aOMt  (tia 
vldao  traquancy  tor  Via  channol 

ptf  TiPium 

Tha2SO0R  hM  a  bUR^n  %nMtrM  Intor- 
twanoa  an  IHiK  ThM  l«y  tumi  Via  niar 
ON  or  OFF  lor  aac^  channai  you  Mlact. 
Tha  LED  w«  Ight  whan  Via  Tl  FlMr  la 
ON 

PtrorfM  lAIT/^WtT 
Ibaaa  i«)ff  can  ba  uiorf  lor  oontmuoui 
(fm  movamant  \Mhan  tha  2SO0R  in 
lUOCKIOFFmodft 

Whan  Via  2d00n  ia  in  Via  I  LOCK)  ON 
moda,  uaa  Via  (EAST]  (WEST]  iaiyt  on 
tfw  ftom  panW  to  aaiect  lha  nan  aiorad 


o 
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inaOCK)ONmodl^»)0|EA5T1«id 
OMEST)  hiyt  on  tw/lMiQlt  Oontef 
pravMt  (M  poMon  tdluikiitnl  ift 
lOiliia. 

\Mi«>r«  («h  it  mcMng  EMt.  »!•  EAST 
UD  wi  Mil  mwn  tw  dW)  ii  rnoviM 
WM.»wWi3TL£DtMION. 

m  MrauTtDitnAV 

INt  2^  iTNfctfOf  dteiiyt  tw-rW 


youMMIbrMchiL   

oiiyi  imiroodM  forum*  tyMm  pno 
ivnt       M  prompt  lof  itorino  and 
rtcaino  Fivoillt  Ctiinnsk 

Th«  SiMMi  OUpify  ii  riio  UMd  wtti  »M 
ChMW6i  Oipicy  [F21)  to  ihmv  8ubC4  f 
Mdofriqumcy 

n«  MAN 

TNt  hiy  Mt«  VwaAuiMc  Kanrilrn 

tMUM  ON  and  OFF  for  MMMB 

^VwiUX^KJOrFmodei 

mormi  OHAMNILAf 

Um  *MM  Ivyi  to  changt  channel  up  (v 

ckwrn 

m  CHAiMtLmminr 

TNa  2>lgil  LED  Mi  display  ttia  channel 
thai  your  raoaMr  •  cuninly  lunad  to 
Wwo  you  ai*  uUng  Parental  Superv^ 
aiQr\  a  doi  wf  Bppaar  in  mie  Oepiay 
Ttia  Channel  Ouplay  n  uead  with  Ihe 
SaUMe  Display  (Fie|  to  ahow  aubcvrier 
audofrequancy 

m  c/Ku 

lb«  hey  aaiectt  the  oonvGt  aaliAia  rra- 
Viancy  band  tn  Iha  (LOCK)  OFF  mode. 
I  EOa  Mi«  in<tc«le  which  bond  you  hav« 


IMMOTI  OONIfMN. 

Tht  RiiTWlaOorMoontaina  aAMCMl 
»«y*t«l  art  not  iiio  found  on  tw  Imni 
p«iaiTh»ftOTO>Cor<rolhayiar» 
orgaritaad  in  3  oreupei 

\MioClphir  I  oor#Qi 
2.  The  kAia  arN  haye  ar«  for  Audto 
lunirx^ 

&  Tht  gm  aiw  have  M  tM  teNom  pi« 
for  aMliaalaobon  and  Inalunirv 


orMf.  TheyhMfloeNMlon  VHF,  UHF 
orOaMp 


•pioonnvnl(ii( 

The  hMkol  tw  nimoiiConM 
apM  for  yai  to  Mia  t»  aaMa  and 
ohtrvMl  for  your  Nwria  Channel 
«r«lea.  The  tack  panel  BiK>  hte  a 
oompvtnent  for  meMtoo  2  AAA  ataffna 
DenanaeL  TheRamoieConlrQi  ieaflacttva 
el  a  range  ol  20  laei  but  \i«  no!  oparala 
lhreu(^wtf& 

CHnnil  ItHctlon  md  TUiUini 
Mayi 

Iheea  hayi&9.  art  uaad  for  dract  chwv 
nel  aocaeUhfy  ar«  el^  UMd  to  anier 
paaeoorUeandolharaeiacttonetoaalup 
your  VidaoQphar  I  aervtoai 

nil  m 

[FM/)  and  tht  number  have  era  uaad  to 
alofo  and  racal  up  to  1 0  tevortta  chwv 
nan 

This  hay  ie  uaad  to  iod(  0(4  tooaee  to  a 
specilc  channel  for  nnntil  SupanWon 
A  dot    appear  in  tfte  channel  tfsplcy 
v«hen  ParenW  Soperv4ak)nie  ON. 

mo  VOUMAf 

lhasa  hayt  can  tM  uaad  to  adM  Iha 

channel  vQkjma 

m  mm 

tNe  lay  J  turn  off  the  seMMs  charnel 
audkx 

m  AMXOA/MICNOiA  f 
Use  VMae  hsya  to  tune  Ihe  eubctfriei 
audto  frequency 

m  NCXTMT 

Use  (hie  day  to  move  tfM  (Mh  to  tha  next 
prDgmmmed  seMMS  in  (ha  (LOCK)  ON 
nxx)& 


tM#oC(|t9Mi^  II  CMlral  Ktys 
Ml  VMW 

Ul«  Nahay  to  ohaok  »wMa^  runnino 
lima  and  otwr  mtonnaion  about  Vw 
program  you  art  wslQhing 

ma  TtXT 

VUaoQphar  I  chennele  pravWa  M  in> 
tamiion  to  t<sir  uaart  Thaaa  meeeages 
can  mekida  naiM  biistlns^  progrwn  pro 
moitona  and  otNr  epaoW  noia&  use  Iha 
Ivy  to  vmv  channel  and  earvioa  ralaiBd 
iMonyourlVacfaen 

mi  4  ► 

Use  tMa»f«M  to  mow  bKk  «id  forth  in 
IhaVMaoqpharltiMtMsaoftochafga 
program  ning  kniii 


Use  Me  hay  atong  ««i  tw  number  l«yi 
toouiiomteyourV)dsoCipherlch«v>sl 


mi  NiXTPIIO 

Thie  Ivy  elowlyou  to  read  Intormaten 
on  your  "n/ iteul  tw  naid  schadiM 
program  on  a  ^daoQphar  I  chMvtal 

mi  MmAQi 

Every  so  oOar\  your  program  suppler  wl 
hSMa  a  pareonsi  maaeaga  tor  you  afaom 
youreubacripiion  Ntteraleamuesaoa 
for  yo^  MKi aa*  a  lashta  MlarM  U 
onyourTVscrean  FYaaelhalME^AOE| 
hay  to  read  maaeageeon  your  IV  scraen 

mr  mLp 

Preae  Ne  hay  to  read  HELP  maeeagee 
nMidtoVtdioCipharloor«ol& 
mi  CANOtt. 

Praae  Iha  ICANCEL]  Hsy  to  ctoar  «iy 
numben  ff)sl  you  antor  incorractfy 

mi  iNTifi 

Use  (hie  hey  to  confrm  eelectiora  and 
paesword  entoas  for  VideoCiphar  II 
channel  s«tufx 
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YiDurasoORSyttmn 


2800n  OM  bt  oonntcMd  to  i 
MrtttydtooMtortMnflMtnlirtotfie 
«M1nO  <iiqwm  on  ptoM  25Md  26  or 
htv»  your  iwtilBf  m\ff  Mlyxi  hav 
mad*  »w  proptr  oonntcttont. 
■1  FUM 

'rNtiorfwooMrhoidi»v>12SV2Amp 
miinhJMlor»w2800n. 

lis  VMX  MHz.  GOW  AC  p(M«r  cord 
n  CMt<CH4 

INtMM)  Mtt  »wch«)n«l  for  »woul• 

Kto  a  Kindird  TV  R  rfmid  bt  Ml  to 
wMtar  d  »Nw  two  tooif  VHF  Chan- 
iwliiAMur  ana  TNtiMtoh  NOru 
tfKxMba  Vwiima  anhaohmftat- 
ttnoonyourtV 

Cormaoi  your  VHF  amm  or  Mbia 

tyMimliadtMratotiiaoorviaolDc 

M  VHTOUTTOTV 

TNa  oonnador  rfmiM  ba  attacM  to  »w 

VHF  if>fM  on  your  WwMon  Ml 

TNaoonnaotor  wtaooapt  twMO-14fiO 
MHz  iM  IhiTi  »w  LNa  II  Mfl  carry  a 
♦  18  wil  powir  oupu  to  tia  LNa 


■7  TIHHaMANOOUT 

TTtla  ii  twTOMHz  bo&lhreutf)  tor 
MKhlngMaMvf«TI«ac^260^ 
comaajMft  a  einch  toop  cafcto  att^iiad 
to  toaHoonnaotar& 

TMi  oaMmMf  MMin  aMMAatf  «f  Mu 
arvmXMftv  an  aiiamtf  Mac 


nouT 

PnMdM  undampadl  ur«Md  baMtmd 
vWoouptoeMHxtoraam'  .«rao 
prooaMor^datodirnodUatofi^or 


>OUT 

Cofwaol  your  fflorAor  or  vCfl  toMa 
omiwl  M  laooafMa  baMNnd  (fCA- 
tvpa)\«tooooiinaotoc  N  your  TV  hM 
faoi>  WF  and  bMiban  J  yiputi. 
latMTiiiaiiJiBlnghaattoand 

Connad  ttaaa  nCA^  outpuii  to  your 
itarao  lyrtMn  or  ^  It  yoj  want  to  tona 
orraoordMraoHMta 

•11  om 

Tbia  nCA-iypa  connactor  ii  tor  Mure 
applcaticna. 

ail  Pfv 

TNi  nCMyptt  connactor  ia  tor  Kjtura 
applctfona. 


•II  IVMrMLBtOOK 

ThatomttoH  btocttiiuaad  tooonnad 
aocaaaoilMandayitinioompoftartito 
Via 2600(1 

Rlan4R2 

ThaMiartrtniliaratorHamotoEya 


Connaci  your  maehanlcal  pQfartMT  to 
tttaMtarrwKii. 

UMttaaa  Wminato  Lf  attach  a  ooi:4i< » 
toytor^  INB  and  muMpia  raoafva- 


emu 

UMMa  tBTTuM  to  attaoh  a  ooaxW 
tor  duii  band  lir*-'  


•14  ANTMMmONDI 

Thi      ON  oonnaotor  if  uMd  to 
attach  Vw  (i|)«onii  Antonna  AsaiDonar 
POMr  Supply  to»w2QO0fl  ThatatMrad 
caUi  ii  pacM  wlh  Vw  Anim  ^ 
taiiarRiwar  Supply 

'•II  AUTHOfRZAnONNUMSn 
^  oan  raad  Via  irai  S  nunban  ol  your 
AAJVtort2alton  (A(kJraai)  Nurnbar  «iro^ 
tNa  window  8aa  paoa  16  tor  »w  dracboni 
tor  raacfno  your  M  12<M  numbat 


r 
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PSa    PSa  P84 


ANTtNNAPOl  nONIR  POWER     PM  TEfNMNAL  BLOCK 
IUmY(0^  ■()  Power  and  signfliwrM  lor  the  (tsh 

+  5.  PULSE  and  QND  Actuaimt  vwth  a 

Pti   PUU  Reed  SvMlch^4usoonfynJLSE  and 

Tine  screw  oovwhckto  the  1 25V  3Anip  QNO 

r«n  (use  lor  the  Amenna  Poaittooor  ♦  6 

PowefSoppiy  Anachthe  +  5  voR  lead  ffun  actuators 

Pt2  UNtWiTCHtD  AC  with  Hal  E  Meet  sensors  to  INs  lerminaL 

Ttna        proytdee  conbngoue  1 1 5V  PULSE 

^AmpunewtchedACpowef  forthe  Attach  the  PiitM  lead  from  the  actuator  to 

receivar  ihts  lerminal. 

PSS   AC  118V  9A 

AC  hne  wd  Aitach  the  Ground  teed  (rem  the  actuator 

lo  this  lerminaL 

P84  TORicnven  sh 

Attach  the  6-tool  ON  cablo  to  the  2500n      Attach  the  umnsulaled  shield  *ifo  from 
"^0.  the  actuator  to  this  i4fmnal 

MOTOR  Ml 

Attach  one  o(  (he  nxAx  leads  (rom  the 
actu^tothistermmaL 

MOTOR  M2 

Anach  the  other  motor  lead  from  the 
iictuatortothistofminaL 
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Programming  Your  2500R 


About  PfD^rammlng 

your  2S00R  to  ramembar  your  MM- 
Ma  and  channti  letoctiont.  U»9  the 
oonlrol  kaya  on  the  front  pwwl  and 
the  Ramola  Controt  to  onlar  tntofma^ 
tion  in  the  raoaiv«r\i  memory 

Ramamber:  lb  locala  MMIM  tful 
aniBr  them  in  the  2S00R  memory  the 
r«*ivef  mt^  be  in  I  LOCK)  OFF 
modo. 

Later.  Mftwn  you  More  Favorite  Chan- 
neie  and  perform  other  chani «( 
aelup  Mcttons.  you    wt  (LOCK) 
ON. 

Tbe  tolow^  chart  indcataa  how 
each  Key  functions  in  the  (LOCK) 
OfFmode. 


moaqOff  K*yFunc«ont 

Fhm  Panel 

IWBtf] 

MoveDWiEaM 

(oonlinuotM) 

MoveDWiWtat 

(oonMnuoM) 

Rtnolt  ContfOi 

MowDWiEaM 

(ooninuoM) 

MowtDWiWtit 

(ooMtmiout) 

No  Function 

¥Mif  SytlaM 

Moal  2600ft8  wM  be  uaed  in  single 
laea  aingia  reosivBr  InotiNations. 
Please  refer  to  the  lyslam  dtagrwns 
on  page  25  to  see  how  your  insMa- 
Honhasbeer^wked 


Limits  are  programmed  ir*)  the 
2500R  to  help  prevent  damage  to 
your  ssMMe  dWi  The  Imita  wi  pre- 
vent the  dWi  from  mov^  past  the 
points     you  sel 

Mdut  Imits  rmisr  be  programmed 
fcifcre  you  can  enter  ■nisHeloca' 
tione  Into  the  2S00R  memory 


tatUnf  iheUmMe 

1 .  Set  the  2S00R  in  [LOCK)  OFF 
mode  by  preesing  and  holdir^o  the 
(LXXX]kBylbr3aeoondB. 

2.  MovethedMitotheMyrefinaolsd 
position  by  pressing  the  {EAST  or 
(WEJT)  key  Ttw  saMMe  dM«y 
wi  show  («  2]  when  the  dWi  is  My 
retracto(ithenchangeto[« ') 

ft  you  are  WBStdtheRocMee,  this 

wibetheEsMimi. 

H  you  are  East  of  the  Rodoee.  (his 

wibetheWsetlknit. 

2a  Use  the  (EAST]  or  fWESn  key 
to  jog  the  dsh  back  from  the 
imit.  The  EAST  or  WEST  LEO 
wiltash,andan(«"]wll 
appear  in  the  dwplay 

2fai  Pre8aiST0R€)Mdthe(EAST) 
orfWESTlhey  togatfNT 
(Mhichevar  one  you  used  to 
move  the  dWi  to  its  fuly  re- 
tracted posKton).  The  d«ptay 
should  now  read  [EL]  or  [WL|. 
then  bfink  twice  to  verify  that 
the  ImN  is  Stored 

3.  Use  [EAST]  or  (WEST]  to  move  the 
dih  to  I  le  uiy  aKtarKM  positk)a 
When  you  reach  the  Imit.  the  sale)- 
Ito  display  wishow(«2). 

If  you  are  now  setting  the  faK 

iimj|.|-<-)wiappeerinthe 

dMptay. 

If  yot  r  are  now  setting  the  WmT 

Nmii.(>--)w«if)petfinthe 

*p*ey. 

3a.  Press(STOf%)«idthe(EAST] 
or[WEST]l«yto0stfMr 
(whichever  one  you  used  to 
move  the  dah  to  Ka  My  ex' 
tond^  posNion).  The  d«play 
shouW  now  read  (EL)  or  [Wl). 
The  (isplay  win  bUnk  twioe  to 
verify  that  the  Imit  is  stored 

4.  lb  check  thai  you  hove  est  the 
Imila,  uaa  the  (EAST)  and  [WEST] 
Idystomoveradtah.  The  (EAST] 
or  (WEST]  LEDs  wi  Kght  and  the 
displey  wN  show  [•  •)•  Q>»ck  to 
see  thst  the  (Mh  Mops  at  the  hmto 
and  [EL|  or  (WL)  shows  in  the  dis- 
play at  each  imit. 


ACTION 


ftAClQOFf- 

3S«condt 

L£DOFF 

wm 

Or 

IWEtT] 

1**1 

|K-|(Siead/)  . 

wm 

Or 

IwetT] 

I«TOI«| 

And 

(lAfn 

Or 

|B4 

Or 

m 

(lAtTJLED 
•ndH-I 

Or 

ItTOfH] 

And 

liAtn 

Or 

(WWTl 

Or 

m 

rr  r  ^» 
o  Ij  I) 
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ft  you  hivt  »el  ih«  inVH  too  lar 
lowvdi  ih«  oemtr  d  ih«  arc  to  re- 
ottvt  06rttin  MMWos,  you  CW1  r6M( 
IhMntifloiows; 

1.SKIh02SOORin(LOCK)OFF 
moda 

2.  UMtt)etEAST)and(WEST1  Keys 
to  mc/ve  ttw  dtah  to  the  Imii  thai 
you  wam  todwigai  (El)  or  (WL) 
wishowinihedapiay 

3.  Pr«8t  wxJ  hoU  Itw  [STORE]  arid 
[ALPHA]  hayi  tootlher  tor  3  aec- 
oodi.  unU  you  aaa  [v-l  or  [  •<-] 
inihodtapiay. 

4.  Ltac  (he  (EAST]  «)d  (WEST]  »«y9 
to  jog  1^  dMi  to  ttM  new  Hmii 
poaitton. 

5.  Preai|Sto(«)andlhe[Eart|or 
[Wni)  hey  to0ilf»ar.  The  (Mplay 
ihouid  now  raa(ty  [E  L)  or  (WL],  then 
bifA  tMce  to  verify  thai  the  im«  is 
stored 

AnfamMi  PoaltioMff  Powef 

\bu  can  uae  your  2S00R  as  a 
paoeiysr  onty  and  use  youf  ew  4ing 
pMibooer  to  locMi  aaleilesL 
However  you  \Mi  Mi  need  to  t  ore 
[El)wd(WL]lnt»»recei^ 
memory. 

1,S«  (LOCK)  OFF. 

^  Prata[STOftE)[AlPHA)[NUM]a< 
Me  aanw  l*ne  and  hold  them  lor  3 
seoondi.  This  dean' the  2fi00nni 
memory 

3.  Prew  ISTOflE)  and  (EAST)  Ttw 
seieile  dUpliy  vkW  btnktwteeand 
<««P*ay[eL) 

4.  Press  [STORE]  and  [WEST].  The 
salslfledMplaywiMnktwtoeand 
dtoplay  (WL).  The  asisMe  dtopiay 
witt)endtaplcyrrO].[T0)ind(> 

tacMv  On  stale, 
tf  you  are  using  the  2S00R  as  a 
recslvsr  onlyi  yoii  can  Mi  More 
aslene  namee  lor  easy  recal  of  Po- 

Mzaborx  C/Ku  seleotiorx  ^  Skew 
perametom 


ACTION         •  ntlHJIf 


^DCiqOFF 

LED  OFF 

3Saoondi 

P4 

Or 

Or 

(WWTl 

1*4 

|VTOM| 

And 

Or 

lAimA) 

?Seoor)dl 

Or 

lwnT] 

(ITOMI 

And 

ML] 

Or 

Or 

[WMTl 

(*H 

ILoaqorF 

LED  OFF 

|STOM|Ptus 

|Am«A|P)ui 

|NUM|3Seoondd 

And 

And 

(WltT) 

l*U 

ERIC 
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Programming  Your  25(X)R 


Programming  sateAtos  ts  a  Mnpk) 
step- by-step  process.  Ftra,  youD 
locate  the  eateRitee  BfKi  nore  their 
locaions  m  the  2«X)P  rrwrnory  Voull 
also  store  their  teetcios,  incKiding 
polanty,  skew  angle  and  frequency 
band 

tt^  best  to  start  with  C-barid  sataMee. 
Once  you  have  the  sateMAe  locations 
stored,  you  can  begin  to  tune  the 
channels  Then,  you  can  store  your 
favor^e  channels  for  g-key  remote 
control  access.  You  can  aiso  lock  out 
speohc  dtannels  iv  Paranial  Super- 
vtsion.  FinaRy,  yoult  locate  and  tune 
Ku'band  sateflitee  and  chanriois  that 
you  want  to  receive. 

A  Wofd  About  foliirizatton 

SateAitoo  broadcast  channels  in  both 
hortfor>tal  and  vertical  polanty  Mod 
polanzef s  wfl  shift  from  horizontal  to 
vertical  upon  command  from  your 
receive'.  Other  syoterna  provide  re- 
ceptton  &.  both  polarizations  at  the 
same  timo  by  using  dbtt/ HMtf  polar' 
izers.  This  elvninatea  rho  neerl  Ic  shift 
back  and  forth,  and  is      useful  for 
multiple  wwff  systems. 

Some  satefetee  wN  transmit  Channel 
1  (and  aN  oddnumbered  channels) 
m  vwticai  polarity  Frf  setup  ol  tho 
25G0R.  this  w«  be  caled  Mym«/ 
(Sitcom)  format.  Others  wil  transmit 
Channel  1  ashonzor^taL  TheeesateRKes 
are  called  ntvwM  fWMfar  Of 
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Programmfng  Vour  SattHltM: 

Be  sure  to  have  a  sateKte  program 
guide  avariabte  bekro  you  begin  to 
locate  and  store  your  sateUtea.  It  will 
be  ditficiA  to  tel  one  satellite  from 
nnot^.or  without  or^. 

The  foHuwing  activities  shoukl  be 
conrpteted  using  the  fmot  p&nel 
keys. 


1  Set(LOCK|  ON 

2.  Turn  your  TV  on.  Set  the  2500fl  to 
the  TV  mode  using  the  (SAT/TV| 
swicharid  tunetheTVtoak>cal 
VHF  statKXi  This  win  verify  that 
your  TV  is  property  hooked  up  to 
the2500fl. 

3.  Press  l&\TnVl  to  return  to  satel- 
lite mode.  The  TV  shoukl  then  be 
set  to  the  same  channel  as  the 
(CH3/CH4I  switch  on  the  back  of 
the2500fl. 

4.  Set[LOCK|OFF.(HoMfor3 
seconds.) 

5.  Move  the  dish  to  [WL|.  It's  best  to 
start  at  the  West  end  of  the  ortytaJ 
arc  and  move  towards  the  East 

6.  Use  the  satellite  cf  lart  at  the  left  to 
locate  your  satellites. 

6a.  Start  if  ttm  bottom  (V*Mst) 
axlworkup  (East) 

6bv  Using  the  [POLARITY|  key. 
set  the  sateWe  format  ac- 
corcftng  to  the  chart  for  each 
sateOrte  that  you  try  focate. 

7.  Press  (SCAN).  The  2600R  uses  a 
rapid  scan  mechanism  that  wM 
nof  fock  onto  a  channel  when  it 
focatos  ooa  It  IS  a  raplo  scan  that 
is  used  only  for  kKating  saleiMes. 

e.  Using  the  (EAST)  ke^t  move  the 
dish  away  from  the  limit.  The  East 
or  Wast  LEO  should  light  as  the 
dish  nrK)ve8.  A  (•  -IwiB  appear  in 
the  display 

9.  WWch  the  TV  screen  Yout 
2S00H  wit  be  scanrvog  for  chan- 
nels in  crder  to  kx^  each  satel- 
lite. When  your  dish  is  poirHed  at 
a  sotefiite.  you  w«  seea  quick 
blink  ol  video  on  the  screea  Re- 
lease the  (EAST)  key  to  stop  the 
<^  movement.  Vbur2S00R  wiS 
continue  to  scan  the  channels. 
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ACTKM 


IMQON 

LEO  ON 

VHP 

LEO  OFF 

IMT/TVJ 

LEDON 

3Moondi 

d 

IxUUNfUrr 

HAiT) 

n 

Video 

|MT1 

ACTION 


9a.PrM8(SCAN]vvtMnyc4J 
9M  the  video  aioral  again 
Thi9  wl  slop  lh«  Bcannino 
activity  end  locHlh«2500R 
on  a  channel  Ui»ngih« 
(CHANNEL       Kays,  io* 
caleanodirfnumberad 
channel  on  ihaimsmo. 

9tU8a(EAST1and(WESTlto 
Oellh«ba«pictuf9.Don1 
worry  ebout  lh«  audk)  y«L 
Audk)wi  be  tuned  talec 

9aUeethe[SKEWA  Tlkeys 

toinprovtlhepicturei 
9dl^  to  Identify  the  Mieiie 
the  program  ouidei 

1 0.  Move  to  an  ewm  numborad 
channel  Dm  the  [SKEW 

keys  10  adfuM  the  picture.  Use  the 
program  gukle  to  identify  the 
channel 

Ywr  2500R  iloree  skew  inlbrma- 
tion  tor  both  odd  and  even  polar- 
ity tor  each  eatoile 

1 1 .  By  checking  eeveral  channels, 
you  should  be  able  to  Identify  the 
BatoMe.  H  you  gueesed  wrong 
on  the  saleito  polarity  use  the 
IPOLARITYJKsytochar^gelt 

11a  HtheMarity  setting  is  not 
corrod,  you  wH  have  to 
readjust  1^  stow  settings 
tor  both  odd  and  evon 
channels. 

1 2.  Use  Ihe  ( ALPHA/NUM)  toys  to 
name  the  sateWa  SttfKlard  ab- 
breviations are  dated  In  the  chart. 

1 3.  Preea  (STORE).  The  dsplay  w« 
bUnk  twice  Vbu  have  M  Stored 
iheaoteitolQcahorvpoiarttyt 
name  and  skew  adjustments  in 
the  2SO0n  memory 

1 4.  Frees  (SCAN)  agm  LWng  the 
(EAST)  keyt  look  tor  the  next  s^- 
eMe  in  the  orbital  arc  Bepeal 
stepeethrough  13  lor  each  satel- 
lite. Vbuf  2500R  can  store  up  to 
21  sateito  locations 


Stop  Scanning 

fOHAftOLAT] 

Odd 

Chwmal 

Bmi 

or 

Pldurv 

PdWAT) 

Bmi 

Picture 

Ewo 

Channel 

rOUMtTVJ 

•DON/OfF 

(wewvA) 

Best 

Picture 

(ALmAiiNUiq 

SMMb 

(ITOMfJ 

28tnks 

(SCAN) 

o 
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Pincgfwnmlng  \biir  2S00R 


Onot  you  rw<on»diMiMli  loot- 
lioi\  youovimum  to  K  pftMino 
■iwwbuiont. 

1.  MpjOOqON. 

2.  tfj^MurinptwRvnoioCon- 
kQl  PWN  (NBCT  SMI  unN  you 

MMtotfMl  you  twnl  to  iooMi 

IN9  pfMrtiunntOMMry  mQv» 
mini  of  tw  M  urM  you  hMv 

3.  V  you  M  uMno  tw  ftortf  p«Ml 
tayt^  pnM  (EA8T1  or 
(dipondnoon  «w  <lrtciion  ol  lh« 

IdonHfytoo  inMito  of  VwNMft) 
tfMl  you  tn  moving  toi 

4.  WhM  tw  2S00R  tocM  «w  MM- 
Mil  mHvany  neoMMry  M|u«i- 
minii  to  tw  piduro  mino  tw 
[EASllqf(WEgTlhiy>onih» 
RvnotoConbol 


rmm,  you  fray  nttd  to  wign  »>« 
^"^t  pMiont  in  you  2600n 


Mwoanremovvta 
■ndlitoninopyamttofifcomfte 

1.  RnflitotuMMtt 

3.  PMISTO^I  W¥j(ALPHA) « 
th«  Mm  tknt  wid  ^lOM  tfMm  tor 
3  Moondi.  Thd  dhptay  «vl  birvk 


If  your  unN  !•  ritomsd  Urom  MTvica  or 
you  wwn  to  oompMaly  ratrtor  your 
MlMto  tocibona  md  cfwml  tuning , 
uwVwMailsrRoMt: 

1.Sat(lJOCK10FF.(ProMl«8y 
3MoondiL) 

2.  Pt«Mttw(ALPHA|,  (NUM]  m¥i 
jSTOf^  iwyt  tl  Vw  MiTW  timo. 
Holdi>enilor3MGondi. 

Mxjr  2S0(W  momory    be  dMTOd 


k  li  Impartonl  «Mi  yo  I  cfwck  tw 
dMi  poiMonoiffUy  wfMe  you  W0 
doing  tWPMlOnmonl. 

1.  $iil(U)CK|0N. 

2.  fMfMMHtttflyouMtiml- 
iirwMviuchatGIJMlhitpoint, 
mo  cM)  wi  fiof  te  poNMl  in  tw 
rigN  <lncMon  to  reoafw  01 .  Ibt 
dW>  may  tvon  fMv*  moved 
btyond  your  prognrrvntd  ImtB. 

3.  PrMtw(8IOf^and[f4Uf^ 
tayi  if  Mi  «imt  Mtt^  for  3 
ondi  The  (Hpiiy  #KMid  M  t» 
twtin  [RA]  (B^SIgf^  mi  [Q1|. 

4.  UOi  «w  (EAST]  tftd  (WEST]  >»yi 
tobcMQl  Thadtapliywioorv 
tinuetoliih(RA)«id(Qll. 

5.  PtMi  (STOf€)  indlNUMl  for  3 
oecondu  Tbi  2900R  wl  rodign 
ttw  iMto  potfbont  thu  wers 
itond  bifbrt  tfw  pofM^  ouuo« 

'  (Ol|wtfnow#x»vonlhei  ~ 
(fiapity 


LED  ON 

And 

9m 

aSieondi 

Or 

IWttT] 

And 

PfUl^ 

2BMa 

3S«oondi 

101) 

r 
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Wi  iwdmmtnd  (hii  you  «lof« 

10  nor*  Ku-bind  mMm. 
fWmtmbT^can^iociieaKu 
btfKl  NMMt  untet  your  lyiiam  is 
prapiiV  tquipptd  for  Ku-blM 
raotption. 

1.S«l|L0CK)0FF.(PrM«kBy3 


ACnOH 


2.  SeltwKu  LEDON  wilhma  (CVKul 
htyonthcfrompanti 

3.  Folow  th«  Mftw  ooeduroi  M  tor 
Oto^lun<r)ftuik)gfSCANl. 
lEAST1IWGSTi.and[SKEWA  ▼) 
10  lociMoi  optlnUza  and  Identify  the 


4.  NonaiwiMMiiuiittglAlPHA) 

Md[NUM). 

6,  PrawtSTORE)loantar«)tMMMe 
tocfltton  intha  2600R  nwnory 

NOTE :  Soma  MMMet  (SpAoaoei. 
Mofflof)  h«y«  bo»i  C  and  Ku  tram- 
ponclin  \bur  2900R  oarmof  Horn 
boih  C  and  Ku  paramalart  Ibr  ifw 
sama  NleMB  undar  ttit  Mfnt  namei 
Ihaiatora;  you  ihould  Hera  Ihflaa 
~  taaaipMlianCriiN  under 


For  iMampia^  you  can  Mora  Spaoenei 
1\i  C-band  programniing  paiamMers 
aa(S1).  ^  can  rtora  Spacanet  1)s 
Ktfband  parametoni  aa  [S2). 


LEOOfF 

38«oond» 

LED  ON 

IWmOr 

|iaW4T| 

IMfHAI 

AndHUMI 

KiMtanrfChannala 

CtwYiaii  for  Ku  broadcasting  have 
not  baanilandvdlzodae  C-band 
channel  haw;  Inlact.  lavaral 
(iffarant  Ku  channel  Handardi  aKi«t 
>tifr  2600R  hM  bean  deaignad  to 
tolow  iha  tormtf  ounanty  uaad  by 
moai  aarvioaa  that  are  broadcattng 
inKu-band 


N  tha  aaHMa  Ihil  you  are  tuning  uioa 
a  dHferant  channel  ptarx  you  wii  «ii 
be  able  10  racaiva  its  Ku  chw  mats. 
Mowavw;  tw  channel  numbers 
diipiayad  on  iha  2600R  may  be 
dHtorerU  from  thoae  in  your  guide. 


COi 


ChinnelHining 


riwv  md  polHty  tor  Moh  MMHi 
yoii^iMdy  tolni  turwyour  eharv 
nriiandMlupyiwr^MioQi^irl 

(lontw«)your2QOOnintw 
ILOCKJONnxMHi  InMimodiLtw 
from  piralMmi  m  uMd  M  toiowi: 


iMQONIteyAiMlan 

11 

PMTI 
(WWII 

MowDUhlMl 

MOTE' I  you  hM  Ml  AnnW  Super- 
vtitonqr^piQt  191.  «w  (EAST) 
■nd       ly  Off  »i  <K>n(pi»fW 
\Mi  fxtf  ftMllDii  M  dtah  nxMtrntnl  il 
bkxM  under  PS  Ghonrwl  lockwt 


*Ofki.  A  ppoyirT|  wup^Mm  (pfVTihvn 
nKMM,  MpifiMloni,  iporli^  ntwi; 
Piyptr\^itridiiKrimhjid 
iiO*wl  kom  (hiir  upMt  (nnvnMtr  to 
twMMta  TNiiirmtanilwl 
oor«itncodid«j»iotiariQnmi» 
MOM  thil  ffv  tddMMd  to  AidMk^ 
MfmoiAfvm.  TbewmMNOMMi 

VktooO^ptMT  I  pfognmfPfciQ  ind 
dncnfnbtol. 

VWwiyouwbioAftoVldioC^K 
prognfnmkiA  your  lupplir  Mndi 
ttKhortaiiQn  miinoM  ovw 
VktooClphwIclMnnelitoyiwr 
2S00R  rtoiMt  V  you  dtocOftUnue  • 
WtooClphir  I  Nfvtoi^  tho  met- 
MOM    not   MTt  wd  you  worn 
bo  itito  to  viTNf  «w  progrMiin*i() 

IboprOMnoijofNMMC^Idr^ 
ouftyinyrw2fiO0RtiffO(wflotonl 
tor  pngnm  %4«(vfn(^  \bu  wl  nood  to 
rooitvoiMhortztfton  Irom  your  looH 
nragrw)  tupfMr  or  oorM  tw  pfo- 
gnrndMutoradMly  Tboy 
•il  up  an  looounl  tor  you  iTKl  ««'.o- 
iteo  your  un»  to  dwcnrnbto  lilictod 
ohonmli. 

MxiOinohioktwpraoramdtaMbu- 
IM%  numbir  by  Ijrtno  your  2SO0n  to 

«ontocM«<oorvtootb«MKleomi.*' 
•Gilpion  MoriTMlton  to  unwIhafM 
fOootMriL 

Iho  pnmm  diMxjtor  wl  nowt 
your  Auiioriatfon  Nunbv  wNch 
Oin  bo  nod  off  your  TV  toTMn  fay 
gggryotowhiyionyDuragOOR 


vtmMui^m 
in(U)C«<|ON. 

2.  Movo  tw  dWt  to  ■  MMto  (hH  hM 

VMeoQpher  I  progranvnirKL  vvl 
MlNlaVWioapriirlchml 
Ibt  VIdioClphor  9grai  LED  wfl 
but  you  \M«  000  or^  a  btocfc 
•croon  (w«h  HkO  unH  you  Mb' 
•(xjbo  to  jho  channel  and  no^ 

aProMlSETUP)  (IJonthoRemolB 
Comral 

3a.  Vbur  Aut)Ortzatton(Ad(*roeD 
Number  wl  appear  on  iho 
eoroon  ITw  im  8  doKe  o(  Ihii 
number  #)oiid  bo  t«  eamo 
aa  Vwoe  In  «w  v^indoM  onVw 
bacl(0(your2800R.lYiolf«4 
dK]|li  on  tw  ocnan  art  tor 
PreoramDiitrtbuloruao.Wf» 
•1 12  numbore  in  tw  front  o( 
MeManuH 

3bi\burlVtfiouldetoOihow2 
iionel  «nnoV>  numbort.  For 
optimum  •yeism  portormanco, 
bottinumbomihouldbo 
beiwoon  45  find  8a  For  OKim- 
46/48  leooodl  but  43M1il 
not  Maidmum  efrenoti  te  60. 
OlrtielQnmanlandW  * 
oondRtonooanaltoolVM 
VktooOpherlelyiiiaNnt^L 

4.  Cdliho  VUNdphar  I  eervtoo  M 
youwanltoubaortoetoTNywl 
MH  tor  your  Auttwrtailon  Number 
afKl  otw  bHnQ  InlbniiiMon 

5.  Uewe«M2QnoRbnedtoa 
VWaoQpher  N  chttmel  unH  you 
rocffvo  autxvtziittoii  INe  may 
tita  a  few  minuiea  or  tonoei;  da- 
pen(fngontheearvtoo. 


r 
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Rna  tunina  !•  uMily  not  nMdod  lor 
Oband  mMIIm.  inc«  lh«y  ■!  UN  a 
■landtrd  chanml  numbehno  and 
fraquancy  pitfi  Howavac  you  may 
ba  atila  to  Improva  (ho  QuaMy 
on  waak  aKinito  by  adjuiting  the 
Rna  Ibning  ftna  tuning  may  ba 
naoaaaary  lor  Ku-bano  MMMae. 


ACTION 


Vbu  haya  two  options  lor  Kf>o  tuning 
(hevMaa 

AFC  OFF 

Wlh  (AFC)  Of  F.  you  can  BKar  tha  pic- 
hxa  to  auit  your  own  pretoronce,  and 
th«  tuning  thii  you  aalact  \Mi  ba 
stored  lor  thai  channel  in  the  2SO0R 
mamory 

UaethelFmeHina  A  ▼Ikeyatoad- 
juittheptotutii 

Uatfig  ttie  2500R  w«h  the  (AFC)  OFF 
wt  alow  taatar  channel  changea  and 
alio  alQwa  you  to  cMtomtza  the  tun- 
ing lor  a«ch  channel 

H  you  want  to  return  to  the  factory 
priaaat  lor  al  channala,  prsaa  bo(ft 
(FINE  TUNE  A  ▼  I  Keys anthe  same 
lime  lor  3  Moonda  with  the  (AFC)  OFF 

AFC  ON 

With  (AFC)  ON,  the  2fi00n  wil  auto- 
matioilly  oompenaala  lor  any  Chan- 
not  drtn  acoofdng  to  factory  preset 
guideiinea. 

Ku-taiMl  Vtdao  Flr>a  lUnIng 

Since  Ku-bend  channat  frequencies 
have  not  been  alandardizaa  we  »ug* 
gaal  that  you  alow  the  2S00R  to  line 
tuna  your  Ku  t)«nd  ciwmats  wtth 
(AFC)  ON.  H  you  are  not  MMfted 
w«h  the  picture,  se*  (AFC)  OFF  Um 
the  (PINE  TUNE  A  V I  toys  to  adjust 
theplctura 


(ArqoFF 


(MTUNiATI 


LED  OFF 


Ptctura 


A  Hela  /  boiri  CHannal  afid  AtNHo 
lUntog 

Vbur  2500R  can  ttora  up  to  21 
C'band  and  32  Ku-Und  iMaites  In 
memory  HowaNw;  you  cannot  rtora 
channal-apedfic  intormalion  (auch  aa 
aubcarriar  audtoaelection)  lor  each 
channel  on  evary  aHeita.  Thit  would 
requira  a  huge  ayatom  memory  The 
syaiam  can  More  one  aet  of  param- 
eter! lor  each  unique  channel  num- 
ber (1 ,2.1 9.22  ato.)  in  C-band  and 
another  aet  o(  parametora  lor  each 
unique  channel  number  In  Ku  band 

When  you  change  a  parametor  lor  a 
channel,  it  w«  be  changed  lor  af  ot 
the  saiaMee  in  mat  band  For  exam- 
pie.  (1  you  change  the  tuning  lor 
Chwiel  1 9  in  C-band  af  C-band 
chanrei  1 9a  wi  uae  this  new  aetling. 

Mowevec  the  2S00R  hat  a  Favorite 
Channel  memory  that  can  Store 
audto  and  other  channel  apectfic 
intormation  tor  up  to  10  entnes.  Vbu 
could  lor  example,  store  a  C-band 
channel  1 9  on  F4  and  a  C-band 
channel  19onQ1  asMporale 
FavorKe  Channel  entries. 

FavorAe  channel  au(to  subcarher 
tunthf^  nnd  other  deity  use  activties 
are  covered  in  the  next  section  o(  this 
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DoHyUM  of  Your  Receiver 


)^xA«  proorwnmtd  mMIIm  into  tM 
immory  Mm  hMt  piQbiUy 

VldNdphtr  I  pragranvnina  Mtima 
to  iltoKsk.  plok  up  your  fimolioofv 

In  «MW  n«l  taw  pM«»  ^  rvvftw 
•wpfOOtdUrMVtilyoUlloKnvlor 


^  rtoommmd  tul  youiMM  your 
28O0R()toootdlr)w«)tiaSTDflV 
L£OON«il«m«i.1bt8iror 
l£Obi(l0iln»iil«w2800R 

VUMOphwIdmilwrvioM 

.lyourtfOORIiunplugoidtDra 
ptriodolttmyoumiynMtftooil 
i*«ulwMbyyourVI(«wO^II 
MMCM  A  M  ol  pQw«r  miy  iiio 
otuMOondmMiton  mtw  LNe; 
MMohoinihodinLNeMi. 

ChinrwiMlNionbtglntMlhMlri- 
lii  MiMltofv  Mm  oin  moM  dtowty 
to  ■  FiMoni  Chonml  uring 
RMnatoOomrollvyptaor  youcan 
MiciitoamioMoMMltoandtiin 
ton*  tw  ohvmH  Ml  youMtnt  to 


M3U  cin  aoOMt  il  nomm  vtMfng 
toTMHortt  tmuo^  iw  Rimoto 

CoriM. 

M  |UXX]OM(L£DIQ  toe  oh«v 
nditiioltoni  and  tuning  trtMH-. 


Sloftog  a  Favodto  CtiwMWl 
1 .  LocM    ohannil  tttal  you  WMH 
to  vwloh  by  MiKting  iha  MMHik 
lumno  «w  ehinnei  and  toning  the 


ACTION 


Inthediiptoyiyouhirvenolpro- 
gynmyJt  into  »a2qoow.  The 
NMHi  (ooaUon  muM  Imp  pro- 
orammad  and  Mortd  In  order  tor  X 
tobeentoradiiaFavorlto 
Ctmil. 

Praia  and  hQld(FAV]tor3 
aaoondi.  unbl  (S  -  ]  appeart  In  the 

3.  Wtian  tw  aMto  dtaplfly  raada 
(S  - 1.  praaa  a  nxnbar  Ivy  TNa 
number  w*  now  appear  iniha 
NMtodtoplayISi). 

3.  The  dhplay  \Mi  bink  and 
tw  new  channil  Mff  be  Mored  In 


4.  mi  tie  aMi  «xl  channel  on 
tw  back  of  twRimoto  Control 

RaoaMnQ  I^Bvoftto  Oiannata 
1.  Praia  [F^(f]  tor  ttiediM 


2.  The  2600R  vni  autonMMcely  pcif 
lton««adtahontiaaaM«B«Kl 
aatocA  tie  proper  channel  #wvK 
and  wboarrlaraudto  tuning. 

Clianglnp  ■  taraiMa  Chaiwal 
%  change  a  Favorta  ChtfnH  ee( 
ttna  Mt  fapaai  tta  itope  for  SMIng  a 
FavDrito  Channel  Mmt  new  entry  wi 
raplaoe  tw  okJ  one  In  the  Favorlto 
Channel  memory 


lioaqoN 

IMDCTMn 

ICHMINB.TA] 

UwAudo 
R^•^neV^ 


Number 


ILDOiqON 

WW 


LED  ON 


CNnnil 

Numtw 


LEDON 


Chenr^ 
Nunter 
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WiC^AHIHttlWII  mil 

)tou  ctn  vtafw  praQranvnino  on  my 

mMMi  tocvon  in  nwnoiy 

8m  PfOQWTvninQ  SmiMm 
(M*  12  )tor  Mto  on  proorirn- 
iinio  miDOfy 

1 .  N  you  an  wmo  tw  Rimolt  Oon* 
tool  pfMt  |NG(T  8AT1  unM  you 

you  wamtovMlch 

la.  M  you  an  uiino  iw  from  pmil 
hMont)e2800R.  prMttw 
(EAST)  or  (WESn  hiyt  urN 
you  IM  tfw  WMi  ol  tw  mW- 
M  ImI  you  \Manl  to  w^cK 

CtMHWd^jnlnQ 

1.  %  Miiol  ■  ifwoite  chmnil  on  th« 
~AuMtw[CHANNELATl 


2.  Rn>lunt»tch<nniiynicwnfy) 
utfno«w|FINCTUNC  A  TlNiyt 
Ai  lono  M  you  an  in  (LOCK)  ON 
modi  w«)  I  AFCl  OFF.  iw  2S00R  wl 
•tort  any  Rnt  lunino  ohtngM  ttiii  you 
nnthBtor«i«ohann«l 

>^  2600R  praj^dMvou  vifllh  ^^ 
mitiodi  tor  iocWno  cninnaia  and 

For  VhtooClp«wi«  N  CtMnnali 

l^a  Raiing  Caflng  molhod  applM 
on»y  to  VidtoOphar  R  cftmnaia. 
\tou  can  pTMrt  vtMftno  ai  raiad 
VWaoOphar  R  ohannai  programs 
ateva  Iw  lival  ttial  you  lal. 
For  axampia^  If  you  lal  iho  lav«<  at 
PO-13,  your  aynam  vy«  alow  onTy 
PQ  and  PQ-t3  rated  proorwna.  Both 
R  and  X-ratod  programs  wi  ba 
bdvdoul. 

"TNa  melhod  is  dMCfibed  00 
pago2f. 


Tlta  saoond  maiiod  (Raianlal 
SuparvWon)  pro^^kiaa  oompMa 
ohannal  tootom,  and  may  ba  uaad 

on  boti  VktooQphar  I  and  un- 


This  milhod  HQUlrai  you  to  conv 
plilily  took  oul  aooaaa  to  a  ct)anr  il 
IMiffiaMod  ate  iNtai  tfia  dWi  and 
pMiwaa  M)f  aaMNi  QToftanna^fa' 


1.Sal(U)CigON. 

2.  Ijna  to  tw  ohannai  thai  you  want 
toraabtoL 

3.  PMaa  tw  (PS)  hay  tor  3  aacondu 
Thadaplay  v#  Unk  Md  a  (t)  wi 
appaar  on  tw  charvtai  numbar 

4.  Mch  to  a  dffarant  channsi  on 
Maa 


19 


19. 


ftraaM  Supir^Mton 
onCtiamam 


NOnt  TNa  ohannal  can  ad  ba  aa- 
todad  by  aniaring  Vwohannal  nunv 
bar  ttvough  tta  Dtract  Aooaaa 
numbar  pad  on  Iw  Hamoto  Cor^rol 
1)  oompiaWy  raabtot  vkwtng  o(  INb 
dwvtai  you  wi  naad  to  tato  tha  Ra> 
molaCo(ilrol«Htft/ou. 

CtianQinc  ^afanM  SupafvMon 
KVi  atmpla  to  ramova  iha  raatriction 
fromatocNadchannal 

1 .  Using  Da  Ramola  Control  numbar 
l«y  pad^  antor  ih«  channsi 
numbar. 

2.  Prass  and  hold  tha  (PS)  ksy  untH 
the  channal  disptay  binka  onoa 
andit)a(*)di8appaflnL 


Chack  your  program  gukto  to  aaa 
\M4)lob  auboar?tor  fraQuiarwy  and  tor* 
mat  tw  channalla  uain^  Moil  un- 
acrambladfiiannaia  uaa  9m  6.0 
MHz  aiijoantar  to  bfoadcail  a  mono 
autfo  aignai  N  you  dorA  Nnd  audto 
on  OJMHz.  tw  channal  may  ba 
using  anolw  mono  triQuancy 
(&m  MHi).  Diacfaia  aarao  or 
MUrtxSlaraa  Vbur2Q00Rotf)tona 
any  0^  lhaaa  lignCil  •  jrvl  stora  Iham 
inmamofytorautomstioracaA 

Rnnanitef!  lb  haar  tta  alarao 
ntoda  on  aetjannai  your  2600R 
mual  ba  attachad  to  a  Harao 
ampMlar  or  raoaivac 
Usa  tw  (M00€)  ^  to  aalad  ih« 
audto  tormaL  Chack  Vw  Aroni  panai 
LEOatoconirm  your  aaiacbon 

For  VktaoOphar  R  otwnnala,  you 
not  normaly  naad  to  luna  tw  audkx 
lira  dKjiW  audto  channala  ara  com- 
binad  wRh  tw  >Mao  signai  HMMwar; 

thaaa  charviala  by  praaskKi  tha 

(8UB  AUDIO)  Hay 

WMa  you  ara  praasing  ih«  Hays  to 
tona  Iw  audta^  IM  Channal  and 
SatoHi  dtaptoya  wi  show  tha  au(flo 
aubcarrtar  fta()uarK«y 

Tha  SaMia  daptay  shows  MNch 
channsi  you  ara  tuning  (A  or  B)  and 
tha  dm  numbar  in  lha  audk)  fra- 
qusncy  Tha  Channal  dtaplay  shows 
tha  last  Nm)  numbani  ot  tha  fra- 
quanoy  Tha  2900R  hM  10  KHz  reao- 
lutton  on  audto  aubcarrtars. 


ISMia  cnannsl 


58 

B5. 

16 

ChannalA 
alUtMHt 


ChannsiB 
atlTiblHt 
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Miy  Um  of  Ybur  Rscelver 


Umiftf  Diioimgttma 
\Mwi  you  MHol  Dec;  tw  2»0R 
«■  aAvniiiDily  MlMl  B  NARROW 
tafKMfdti  Mm  cin  ovtrHdB  INi  w«h 
»w  (AUOO  BW)  hiy  if  N  knprovw 
yourrtotptton 

»00RtoO9a 

2.  iKn  Ih9  BALANCE  oontrol  GV) 
ywraiMoto  ih«  LEFT  cttttmol 

2aUMtt)o|AU0(OAA  TllwyB 
on  ih«  RomolB  Coftrol  to  tuno 
(heWlGhannal 

3.  lUm  your  Mrto  BALANCE  con- 
tnoltolhoRlQHTcfiftnnel 

3a. UMlh6(AU0fOB  A  ▼) koys 
on  lh«  RenxjiB  CoM  to  tuiie 
ttwrigM  channel 

4.  $•<  lh«  BALANCC  oortroJ  00  yoot 
riBroobtcktolh«c«nlac 

^mkig  Mttftx  SHfOO 

MMrix  HMoo  uiua»y  sound!  boot 

wNn  Iho  2S00R  It  plAoed  in  th« 

WIOE(AUDOBW)modaKyou 

cannot  QOt  good  rooepbon  on 

WIOe.iwiltfitonamiMi 

1 .  PraattwIMOOE)  key  (0  M(  the 

2.  Folow  ilepe  24  Bs  de9cm)ed  fcx 
SlereoDtoCfflla 

iwung  iviOnO 

1 .  PraM  Ihe  jMOOE)  ksy  to  8e<  tho 
2S0QntoMONQ 

2.  UMlho(AU0tOAA  Tlloyson 
lha  Remote  Control  to  tuna  tho  au- 
dtocf>annei 

3.  The  Channel  ^  Seleiie  Dlsp(ay$ 
wiihowthefroquency 

4.  Change  the  Audk)  BancfMkWi 
ueino  the  (AU  DtO  BWJ  May  H  H  Im- 
prove the  sound  quaMy 


Smio 
BAnoaLaft 

{AUOOAATl 

a&.Assa 

atafM 

BaimoonHN 

(AUDIO 

Olirio 

Bilmoa  Canlir 

VklaoCI|pli#i*  N  ft'OQfanui 

Onoe  you  have  recetvad  authorioh 
tkx\  you  can  tune  and  view  a  Vtdao- 
Cipherll  channel  just  as  you  would 
an  unscrambled  channel  Howovec 
VidaoQphar  H  channels  providQ  ad- 
ditional toatufas  and  servicos.  Here^ 
howtouseihara 

Tri9Mhw1ngfmiumcmb$tmd 
onfyon  \na$oClptmttchtnn9k. 
|VNEW| 

Preas  lha  (VIEW]  key  to  see  ^fom>ft- 
tion  about  tha  cumml  progr«nf>  beino 
broadcast  on  the  channel,  this  wi 
include  pffogram  tiUa  running  time 
and  rating 

After  5  aaoonds.  (his  program  infor< 
mation  Mil  dteappaar  from  the 


The  (VIEW]  Itay  is  atoo  used  whan 
you  want  to  axil  from  a  VideoCipher  I) 
80«up  routine  without  compteting  It, 
'HELPI 

Frees  (HELP)  when  you  arousing 
VideoCipher  H  features  if  you  need 
an  Bxpianeiion  of  the  procedure.  Vbu 
wi  be  abia  to  rdad  HELP  meeaagae 
on  the  TV  If  you  sti  cannot  under- 
stand Ihe  procedural  prssafVIEW) 
and  consult  the  Manual 


(SCTUP] 

The  (SETUPl  key  la  used  with  Ihe 
number  keys  to  cusiomiw  your 
VidooCipher  N  teoturas^ 

n  you  preas  [SETUP],  you  wi  see  the 
Wtowing  menu  on  your  TV 
l.lnstiyiation 

2.  Unit  Settings 

3.  Rating  Going 

4.  Rating  Password 

Vbu  can  chooee  one  of  theae  VKtoo- 

Cipher  H  setup  activities  by  pfossing 

the  correct  cfioioa. 

l.lnataNation 
Praaa  (SET  UP)  m  to  saanxr 
AufftorfnMbrt  Member  and  Signal 
Strength  displayed  on  the  screen 
Vbur  program  suppker  wNnaad 
these  nuntbers  to  authorize  you  for 
VKfaoCiphar  H  program  roceptioa 

2.  UnHSattlnga 


1 20 


VideoCipher  H  program  suppliers 
may  send  you  messages  about 
yoijr  servica  subscription  These 
may  concern  your  account 
balance,  new  aervteos,  or  other 
information.  Messages  can  be 
read  on  your  TV 

1 .  A  flashing  asterisk  j  •)  wiN  apoear 
on  the  screen  to  injorm  you  that  a 
massage  is  storad  for  you. 

2.  %  read  the  massage,  press 
(MESSAGE). 

Ybu  can  set  your  system  so  that  the 
(*]  does  not  show  on  the  screen. 

1.  Press  (SETUP)  (2). 

2.  The  dteiay  wi  raad:  MESSAQE 
PROMFTENABLED(ON)or 
MESSAGE  PfX)MPT  DISABLEO 
(OFF) 

3.  Press  (2]  to  BwUch  bach  and  forth 
^inrj  ;9t  the  prompt  ON  or  (W. 

Ws  reoommend  that  you  turn  the  (*) 
prompt  OFF  whan  you  «e  going  to 
record  a  VidaoCtphar  H  program  on 
your  VCR.  Howevet  if  you  turn  the 
prompt  OFF.  you  may  not  know 
whon  a  moasage  has  been  sent  to 
your  reoeivof  The  bast  approach  is 
to  leave  it  ON  and  turn  it  OFF  when 
you  record 
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Somt  VklooOphw  I  c^«nnel•  ofter 
MK»nd  ItnouaoM  on  th«ir 
progrime. 

1.1b  Men  loan  AUERNAiC 
tangmoe.  pnm  (SETUP)  (2). 

2.  PrsMMJIoiwilchbiMMen 
PfllMARy  (um^  Engiih)  wvl 
ALTERNATE  (Iht  Mcond  ltf>gu^). 

1.  Prett(SrrUP](3). 

2.  EfMr  your  ptsiword  if  one  hM 
been  N(.  M  no  piMword  hM  been 
Ml,  proceed  to  the  next  Slip. 

a.UMlhet^  ^Iheyitochengethe 
rtfinocsin^ 

4<  DiUnQ  Puetworde 

f^iowordi  ani  UMd  to  oonlrol 
Aooeet  to  tw  rating  oein(^  Video 
Opher  i  ntfnQi  are  beeed  on 
ilanderd  rnollon  ptolure  rating 

Wi  Hjgoait  Ihal  you  pick  a  num- 
ber thai  ■  eaay  to  ramember  your 
zipoodB,  dileofbklK  phone 
rwnbet  atraal  uddraaa»  alc>  ftyou 
tvgttj/outfmmnni  youwi 
need  to  00(*  tad  your  program  da- 
tfibmof  to  hcM  N  raprogrammed 

1R)  eat  or  change  a  paaaymrd: 

1.  PraiaiS£TUP)(4]. 

la.  Ifyoudorltnaadpaaaword 
conboi  piaae  (ENTER)  h»toa 
«^    icraen  promipti  you 
to  aniar  a  naw  pMaword  TNa 
anda  a)a  procedural 

2.  Kayin  your  Aaw  paiaMrd  (upto  8 
diM  and  praaa  (ENTER). 

?«.  N  iha  tyalvn  haa  a  pMfword 
itor«(jl  you  wl  need  to  Igty  il  In 
betora    lyeAam  wi  accapl  a 
nawonei 

3.  Kay  in  tfw  nmv  paeewor4  and 
praea  (ENTER). 

4.  The  acraan  wi  aak  you  to  amar 
(he  new  pMMnrd  a  aecond  time 
to  ooninn  H  The  icraen  wl  M 
you  tMt  tfw  paaavwrd  haa  been 
changed  and  lhan  ralum  you  to 
the  main  SETUP  maoM- 


l^fD9ram  Maaaagaa 

VIdaoCtphar  N  program  auppAera 
tor  a  viMa  variety  of  aervicaa.  aome 
0*       may  raquira  pay  per  view  or 
ottwrraHricttona  on  viewing  Hthii 
oocurt.  you  wi  aee  one  of  Ih*  Mow- 
ing maaiagee  on  your  TV  acroen 
you  are  mnad  to  thai  channel 

Np  9Mbaof^plloA 

TWa  maaaaoa  indicaiaa  that  your 

2600h  nai  not  been  authortMd  to  n»> 

oerya  thia  channel  Contact  youf  pro* 

gram  lUpplar  to  reoa^ 

authorlzatioa 

Thta  maaiage  intlcatoa  that  a  pro- 
grar  4  not  tvaiabla  in  your  geo- 
graphic area. 

Pfogran  Looltod  Out 
Thia  maaaaoa  «ll  appear  H  fia  pro- 
gram curranity  being  tyoadcaat  on 
that  ctnnnei  aMoeeda  the  ming  cei- 
ing  thil  you  tw«  aeL  Mm  can 
change  the  rating  oaing  Ifyou  want 
to  vtawiha  prograra  (Sm  Raung 
Cainga  and  RiHng  Paaawordi}. 

Maxl  AvaNaMa  t^wgraM 
TMa  Vldaoapher  I  leatura  alowa 

you  to  quid^  check  upcoming 
programa. 

1.  TUnatotha  VidaoCiphar  ichannel 
that  you  want  to  wateh. 

2.  Preaa[NEXTPRQ). 

3.  \bu  wi  aa«  a  meiaaga  Mng  the 
Me^  r«inc^  «art  lima  and  other  In- 
tomiMon  about  the  naid  profram 
that  wl  be  ahown  on  Ihii  channel 

4.  \bu  may  alao  aae  one  of  the  other 
VldeoOphar  I  aervtoe  meeaagee 

(NoSubacript^  <  Biack)ut.ato) 


TbKt  tartloae 

Soma  VldaoCipher  M  channela  may 
Ixoadcatt  rwwa  buMinik  proQ^am 
intormatton  and  other  text  c/er  tho 
channel 

Ibv^theaeaervtoea. 

1 .  lUne  to  a  VldaoCipher  I  channel 

2.  Ptaaa(TEXT). 

3.  Uaa  the  ( 4  ►  ]  keyi  to  move  back 
«id  forth  within  the  toKL 

4.  Mm  can  move  to  a  apaoilc  paga 
by  keying  in  a  3^lgR  page  num- 
bee  Forexampia^  pageevwufd 
be 006.  H  viM  uaualy  take  aavaral 
aaoondi  befbre  the  page  ia  da- 
pleyad  If  you  raquad  a  page  that 
H  nd  in  tw  Ma  (br  aKampla  page 
006  m  a  6f)aga  Ma),  the  acraan 
widayaaillii 

vcnuae 

\bur  2600R  wl  alow  you  to  record  a 
aMIa  program  v)Me  you  are 
wtfohingaVHF  program  tf  you  uae 
A/B  ipMM;  you  can  eat  your  aya- 
torn  to  alio  record  VW  vMa  Mu 
WiiohaaiiMlamuuiaiimiiiH»Conadt 
your  vMao  daalar  or  your  ^R  marv 
ual  br  other  wking  opttonL 

RavnaMtoif!  if  )W/ Ana  rwoortflno  a 
aaatfliiyi30wn  yoi/atauMnof 
ueatf>tflarwpiaCofl>ofloofiiwiga 
Ifia  MiiUfM\r*  If  ivff  aMMl  Iha  reoafd* 
tfVwilaMi  iMWlftatfOOA  wf- 
umaaaratmtiAnjm 

frnvn  fwivv  noi  ffvimins 
HyouaubacftbetoaVldaoCtphefi 
aarvloe^  \Mreoommandthal  you 
poakion  your  dtah  on  a  aaHMka  wlh  a 
VWaoOlphar  I  channel  «4)en  you  are 
ndw«d*vaal«aTV\bur2GO0R 
wl  auiomattcaiy  tone  to  a 
VidaoCiphar  a  channel  to  receive  Au- 
thortziatton  updani  v>4wi  the  power 
iatumadoff  andViereoaivarialnlhe 
STANOev  moda(LEOON). 


r 
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Installing  Your  2500R 


Cowf  tm  ttit  f  n  tiwitWiilon 

2600/1 

PlMia  raview  the  ChacUM  to  maks 
•una  ttui  you  hive  ooiDpMad  etch 
Nam  thai  appiee  to  the  type  of  tya- 
ton)  thai  you  are  inaiaing. 

PfefMfInf  VPMf  SyalaaK 

A  aataito  IV  syitom  hat  nnany  10- 

phiMicalad  etoctronto  and  mechan* 
ica(  components  In  addKton  to  (ha 
2t3O0n  Rece^  Unieia  theae  com- 
ponents are  imtaltod  and  opertfing 
cocrectty  you  wi  no(  get  the  best 
poasibte  reception  from  the  system. 


Check  thai  ai  ol  the  Wtowing  livma 
hove  bean  p*jl«d  wHh  the  Ssoon.  If 
any  of  the  ItonM  ara  mMng  or  ap- 
pear damegedl  contact  your  daatoc 

TOMHiLoopOriMa 

ABingtoe*  Rf-typecabte  is  packed 
vMh  the  receiver  tor  70MH2  loop- 
through.  TMi  oaMa  ffluvf  6a  oorv 
naolBcf  rx>  avdVmaf  n  AMf  M  baihg 
umd 

namiiivMimui  um 

The  Remoto  Control  can  be  used  to 
control  moat  2S00n  Kinctions. 


Ueet^ThtfiH 
Keep  this  Oukto  near  your  2600n. 
H  oorMtns  (he  Intormatton  that  yoUV 
need  lor  dalyuRe. 

WtafTHMy  Oavd 

Ptaase  return  the  Wvranty  Card  to 
General 'rtstrumani  aftor  you  com- 
pMethelnetalabon 

AnIaftfM  ^oaMotfacl^owai 
Supply  and  OMa  (Opitofwl) 

The  optional  power  supply  oontrois 
the  posWon  of  the  dtoK  The  6>too( 
DIN  cabis  padvd  with  the  Antonna 
FWonsr  Rower  Suppfy  is  used  to 
connect  N  to  your  2S00R. 


This  MarxMl  contains  detailed  In- 
stsiltf  ton  and  operating  imtructloos. 


The  smal  scrvwrirlver  can  be  used 
to  make  conrwctiona  on  the  2500R 
Vminal  Block. 


cos 
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HMf  ^  Um  1  Ms  CiMMiiilit 
A  MMM IV  tyilem  Km  many  to- 
phiMlcM  fliictronic  and  mech«v 
teat  component!  in  addlion  to  tf>a 
2600n  Roc4ivK  Unia•tthaa•com• 
pon•nta  ait  Imtaiid  and  operaiino 
oorractfyt  you  Mi  not  gal  lh«  ban 
poalifato  racapton  from  the  syatam 

Raaaa  Naap  thit  ChacMM  available 
tor  r««aranc«  VKl  pfovWa  il  to  any 
Malar  or  aan^  tachmctan  wtto  is 
working  on  your  BaMMe  sytfem 


1 .  Battd  Hpuportanl  MgiMftfi'' on 
iha  aaparala  artctoaad  flhaat. 

2.  Completo  aacttona  1  wid  2  bafera 
ineti«lngtt)a2500fl. 

3.  Completo  aections  3. 4  and  5 
bafooi  turning  the  power  ON. 


l.Daelrtoil 

 UnM  is  dboonnMlBd 

_  UnNia.ioliocatodnaertmleror 

moMum 
^  Unit  w«tM  attached  to  a  prop- 

ady  grounded  receptacle. 
_  ACplugwflMheldsecuretyin 

reoeptada 
 Power  cord  la  protected  Irotn 

pinching 

 OrcuilwflnotbaovflrtoAded. 

 Outdoor  antenna  is  property 

grounded 
—  CXjtdoor  antenna  is  away  from 

power  lines. 


2(  LoottUdn 

.  Unit  wi  be  adequately 
ventialed. 

Unit  wii  not  be  instaHfid  near 
hooiaouroe. 
_  Unit  wi  be  on  a  stable  surface. 

 All  wking  corresponds  to  man- 
ufacturer^ recommendations  or 
equrvalent. 

 Long  cable  runs  have  been  Med 

with  Ine  amplifiers. 

—  RGM>r'aQ-59  connectors  have 
had  their  center  w^res  trimmed. 


 AlSpMterswiflpQss  DC  voltage 

up  to  20  volts. 
 Actuator  is  w4red  according  to 

dttgrams. 
 AIF  and  N  connectors  have 

been  weeither  proofed  with  coax 

se^ 

4.  IqulprafM 

_  LNA/BDC  or  LNB  meets  mini- 
mum gain  gutdeknes. 

5«  DMi  A^fustmafrta 

 Polar  axis  has  been  ahgned 

 Rievation  has  been  set 

 Declination  has  been  adjusted. 
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Installing  Your  2500R 


Mxir  d«h  anHnna  muil  te  able  10 
track  tha  MMm  in  thf  orbital  «c 

no  otMtnxjbons.  In  atkMon,  the 
dWi  muM  track  lha  proipar  <tfc  or 
your  raoapttonmi  badegradad 

Vbur  anianna  flhould  be  adiuslad 
acoordkio  k>  iha  anianna  manulaC' 
turerVinatructioni. 

flaptaoamant  Syiftacna 

KyouarefiipMhg  anaxMing  ra* 
Oilvw  wMi  (r«  2Q00n.  (to  r)Of  dm* 
oonnact  your  oUtfayaiam  jMC 

\Mb  fluggeal  thai  you  nwvf  the 
csbiiB  from  the  oM  ayitam  to  the 
2fi00ncMbycaUa.  Nyoudoni 
have  ftitdclai  4  cable  lanolh  to  place 
your  2500n  on  the  lloornaar  your 
dd  tytlem      you  are  translarrino 
wiraa.  laM  aach  wire  thai  is  attached 
to  your  old  ayilwn.  TTwx  remove 
your  old  ayalim  and  attach  Iho 
oomectoratolha2S00R. 

New  Sydaiita 

N  Ihii  is  a  rww  lyMam  inrtalatiorv 
you  may  wartl  lo  sal  the  2S00R  up  al 
ttw  dtoh.  TMs  tfowa  you  to  see  the 
altecis  ol  each  dWi  or  recQlver 
adlmimeolinimadMelyi 


Most  msili  TV  tystam  vwing  has 
standard  color  cocSog  Check  the 
manusto  tor  each  devtoa  in  your  sya- 
tam  to  verify  Iha  proper  oodtfig  lor 
each  wira.  Wring  oonnsdiorw  are 
Kslsdon  IheloktoulalthebacKot 
t*  lis  manual. 

DC  Paaa  HpHttofa 

Al  ipittora  used  in  your  instaMion 
<lbr  dual  bmdl  caW  toed  or  muMple 
receivers)  murt  be  capabto  of  paM- 
ing  a  1 500  MHz  signal  tfid  DC  voH' 
age  even  if  the  maator  receiver  is 
turned  Of  F.  N  the  splitters  do  not 
pass  DC.  you  may  tose  vtoeo^  auXK 
descrambler  authorizaUon  or  be  un- 
aNs  to  select  dtfterent  polarities  on 
second  raceiversL 


Several  types  o<  cables  can  be  used 
m  a  stMHtard  instalMioa  lb  get  the 
best  pertormanoe  from  your  syitom, 
it  Is  important  to  uae  the  cabto  rec- 
ommended in  toe  charl  Al  syiiem 
wi^tog  shouto  meat  UL  standards. 


Coaxial  cabto  can  loaa  1 0  dB  or 
more  of  signal  tor  every  1 00  toot  o< 
length  (dB  is  a  measure  of  signal 
strength).  This  Ices  is  cslad  attenua- 
tioa  H  there  is  too  much  toes,  you 
may  have  tolnstal  ItoeamptRers.  Al 
coaxial  cabto  used  In  your  2500R  in- 
sMotton  ahouto  be  capabto  of  a 
bend  pess  of  e6O-1450  MMz  as  wel 
as  passing  DC  voUage  up  to  20  volts. 
\Mi  raoommend  that  you  use  wiring 
as  large  or  larger  than  speciRod  on 
this      or  the  aeparato  insert  on 
Important  Salsguards. 


RCMIandR0-S9Cab«a 

When  using  ROe  or  RQ-SS  cable, 
avoid  bendblg'^e  cantor  wire,  to 
minimtze  darne^  J,  we  suggest  that 
youtfimtheDenlerw.'ebackeoi  Ji 
I  extends  no  more  than  1/16' 
beyond  the  cabto  end  connector. 
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LNA/Mock  DownConvtrtar,  LNC 
ofLNS 

Vbur  2500R  oannof  function  with  a 
Low  Nobe  Amplifler  (LNA)  etone.  H 
you  are  using  an  LNA.  H  wi  need  a 
minimum  gein  of  50  dS  and  a  Otocfr 
ObwnConvartor  with  a  minimum 
gain  of  20  d& 

H  you  are  tnstaing  your  2500R  with  a 
Low  Noiae  Block  DownConverter 
(INB).  it  must  have  a  minimum  gain 

of&sda 

signal  Btrsngth  and  Una 


H  your  cable  runs  are  over  150  toel, 
or  if  terrain  or  other  factors  aftoct 
your  signal  streogt^  you  may  need 
toinstalalneamplrfisc 

Check  tfie[ilONAL  STRENGTH] 
LEDsonth(i2S00R.  HnoLEDsare 
lit.  kM  a  060-1450  MHz  20  dB  Une 
AmpMer  on  the  F  IN  Ine  to  the 
2S00R.  H  one  LEO  is  It.  a  line  «i>pl»- 
tier  may  improve  your  reception. 

These  tests  shouki  be  mn  a^/er  your 
system  is  instaDed. 
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iln(^  Of  muMpli  fvotMnk  trint^  Of 
diMllNdi.  and  wflh  *)Qfior  dutf 
b«id  mptea  Mr  to  tWM  dia- 
grinwtoditoiTriintlhtbtit^to 


IM«  M0  Iwl  you  rwvt  f  •quifvd 
pvti^  oormioton  Md  ciMt  for  the 
IWM  of  InMMton  twl  you  w«  bt 
doina  Mm  you  btgia  $p9cMc  WH'- 
inodtgrimiandoonnicUon  chtttf 
m  prmtdfd  on  ■  foidoul «  ttw  tMck 
otMimanuil 

Fdow  iqp  d^jram  Mhin  you  are 
wlh  adhgli  LN8(or  LNAm;)  and 

Mow  oMMr  dtogram  whin  you 
•rahiMnomu^pia  2800Rt  ■ 
iin|||0LN8(or  LNAmC).  The  tftv« 
(■eoond)  reoiNir  wi  only  be  aMe  to 
vtaw  1 2  ohennili^  iinoa  tt)e  mMlir 
raoeivinMl  oontnil  tfw  pdhfUion 

Foiow<>e6ottowicieofOT^wheh 
you  m  ImMino  lingle  or  muMple 
2800Ai«(«h  duiilNee(or  LNA/ 
BCX^i).  In  duii  fsed  eyMme.  Ihe 
itoM  reoiivar  can  tune  •!  24 


The  2800R  can  be  uaed  m  dual  teecV 
dual  bendfrnuMpla  recalyei  Mtupe. 
Thia  InMMon  li  oonnpHK.  tf)d  we 
raoommend  tiil  an  oMparienced 
fnolalir  oompieli  (he  Mtufx 


W»t4<0MHi 


R^^^  ^^^^  o^^ii-^^^ 
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Installing  Your  2500R 


1 .  Chtok  tfm  no  poww  it  on  io  thu 
tyilKaNoUDiihouidtelt 

2.  Conntct  your  VHF  input  to  the 
VHF  IN  FBOM  ANT  oonnectoi 

MDurVHFir^toth«3600R 
tfKwU  t»  76  ohm  If  you  have 
300  ohm  output  from  your 
innnne.  you  \Mi  need  to 
purchAto  a  300-75  ohm  adatJler. 

Then  it  no  connection  for  •  UHF 
anl6nneonthe2600R.  (fyou 
mfi  to  vnth  UKF  programmingL 
you    need  to  conned  tf>e  U  KF 
emmne  dMcSy  to  your  IV  Ml. 

3.  H  you  are  uUng  i  Mf^dtfd  TV 
•et.  tttacMi  to  the  VHF  OUT  TO 
IV  connector  on  (he  2SO0R. 

If  you  are  ming  a  TV  monitor  or 
VCR.  connect  (he  input  to  your 
mor«ortr7(heVIOeOOUT 
oormeoior  on  the  3S00n.  This  it 
an  RCA-type  oonnectoc  Attach 
the  R(RiflN)  md  I^Left)  audo 
oormedora  to  your  monitor  or  to  a 
aeparaAa  rtsrto  recefvflt 

4.  Cormed  the  polarizer  wkae  to  the' 
torminal  blocK  at  tolowt: 

GND    BlacK  ground  wire. 
PULSE  WhUapulsewire 
fSV  Red&vollwirft 


5.  Attach  the  output  caMt  IKim  your 
LNBtothe  960-1450  MHzFIN 
oormador  on  the  2SO0R. 

The9G0-14S0MHzlFN 
oofiTACtor  it  alio  uaed  lor 
InMtkn  of  (he  Qenval  Inatou- 
mam  Matftx  &A«ch  or  Handard 
A/Btpmsn  lor  duat  lead  and 
dual  recaivef  Imlalaboni  Chock 
tho  appropriab  inaliMion 
dla«Kvn(PM«3l-33)tordeM 

6.  Wb  raoommtnd  thai  you  aal  up 
your  eyslem  wUhoul  an  aMtomel 
TT  Mar.  andaddone  laUr  if  you 
need  I  for  apecHIo  cfwntls.  The 
buitin  Tl  Mtr  beadaquala 
formoalinilalaDona. 

If  you  rfied  to  uae  an  axlemal  Tl 
Fto(       Ito  tto  K70MK&OUT 
oonnectort  on  the  I^50(iR.  N  you 
are  not  uaiog  an  oxiamal  Tl  FKai; 
make  aure  tftat  you  attach  the 
&inch  70  MHz  cable  (Mpplied) 
to  theeo  oonntctora.  M 
uuiNivLMionvM  wcpnroi^n 
cktuMmuttbuMtohtd 

If  you  are  uairtg  coAxtal  twNchet 
lor  dua:  lead  or  duel  band 
inataMtont,  attach  them  to  the 
HA/ and  C/Ku  corv>8Ctor>  on  the 
terminal  biock. 

Nye  areuaingaRamoleEyeL 
connect  theaecablea  to  (he  ni 
B.rj  R2  connectors  on  (he 
2S00R. 

7.  Check  al  your  connectionaw 

If  you  aoe  uaing  tne  optional 
Aniarvna  Poaitiorw  Powar 
Supply  teiow  the  dvectiona  tn 
thfl  shaded  box  to  connect 
Ntoyouractualoc 


8.  Conn«ecy«ur2900RloACpowK 
aA.tt  you  ««  Mino  OfMontf 
Ph(  pluol  Moan  unMteM  AC 

WllOUlM. 

6  a  if  you  M    unno  »w  AnUm 
PM«Qntrft}Wir8upf)(y(pluoth« 
2S00Rinlotw«Ml<Mllt.fw 
(Sn)eY)L£Owllghl 

modtaSTD8V)L£Oi9.  llo«i» 
ot<v«  \M9oClphfr  H  M«x)(taatton 
nrmignand  wtiiioiupplyooff 
MfUpowtrtotwLNa 

0.  ljmf)t2600R(POWE^on 
Stvmi  ol  «w  from  pinii  LEOi 

lYwSMliOiipltyilwuld 

Hw  ChMinil  Diipliy  gwuld 

10.  ^youooiwptilitwInHHHion 
ol  tw 2500R.  vvriiy  ihii  your  (Ml 

\«ti«nyou  prMi  «w  {EAST]  wvj 
(WEStj  Ivyt.  Knot.  cNoonracI 
ih«  AC  PowK  rMWMVw  Ml  and 
M2lwdion«wAnlinni 
Mboner  ftMW  Supply  and 
r«conn«c(twACp(M  t 

11.  KVwdNhdoaanolmovBwtwt 
you  prut  (EAST)  or  [WEST].  usQ 
9m  »itMtr  nnn  prooadufft 
Sa«paoal4.  . 

Onoe  you  hiM  rooehw 
and  Ghedttd  for  propv  dWi  move- 
mart.  yo»iy»  ready  10  bejin  pfoofon- 
mingyoufa-"-^— 


VntopaQOlOandbogin. 
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ln8teliingYour2500R 


Attftch  VCR*.  C«M  convvrtors,  VHP 
and  l)HF  anisnnM  b  lh§  2S00R 
Koordno  to  this  dtogram. 

VCflCofMMlkMt 

Conned  your  VCn  M  shown  When 
your  VCR  ie  OFF,  Ihe  taiaiie  ilgntf 
wi  loop  through  (ho  VCn  and  00  to 
your  TV.  When  (ho  2fi00n  is  in  IV  or 
STANDBY  mods,  (ho  VHF/C«fate  ttg- 
nel  wfl  00  to  the  VCn     your  TV. 

VtxJ  can  also  oonne(;l  youf  VCn  by 
ueino  the  twMband  (nCA-type) 
Video  and  AutfoR-L  outputs  Th^ 
method  Blows  you  to  videotape 
saieWto  programs  while  watching 
local  VHF  or  Cabfe  chaitnetd. 


VCfl  Audio  Uvel 

If  you  use  the  Remote  Control  to 
change  the  aaioiio  program  audto 
volume,  you  wi  also  char^  the 
■udk)  volume  output  to  your  VCR  (if 
you  are  taping  the  same  program 
that  you  are  watohing), 

When  you  are  taping  a  program,  use 
the  volume  control  on  your  TV  to 
change  the  volumei  In  order  to  opti- 
mize your  audto  Bignal,  set  the  vol^ 
um©  0*  the  2500R  to  Us  mawmuni 


VHf /Cable  Amefma  C(MM)ectk>na 

>bur  2S00R  has  a  connector  lor  at- 
taching an  outside  VHF  antenna  or 
cable  system  input.  H  you  are  Minga 
VCR.  you  can  add  external  A/B 
swik^>es  to  plaoe  these  antenna  in- 
puts at  other  points  in  your  system. 

Check  your  VCR  menual  or  consud 
your  local  v4deo  dealer  tor  installation 
options. 

inwinainins  Twiir  zevVfl 

The  only  maintenance  that  your 
2S00R  should  raqutre  is  an 
occasional  dustin^^ 
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ThHiMMhootlng  guidt 


dttttt  Of    Qmifil  Imkwnini 
CuMomtf  8iivto9  dptftntri.  ohvck 

noMiQ  onin  w  n6  poMQi 
omit  ol  your  pratlvn  A  minor 
•MtMrl  by  you  miy  fftrMi  fit 
toubli  Md  fwlort  your  rao^Aion  1) 
UMDItchirt.  ihTii^  idinijfy  fit  Error 
MNMot  or  t)t  prottm  you  art 
«i«)triinoino  on  f>6  ohtrt  Tbon  loo(( 
icroM  tor  poMitAl  loiubooi. 


ONMKTWMTIWIQt 


UTi>n>tneli»OQnni>ntd 


i! 


{ 


lllllll! 


ir 


III 


III 

ill 


OOTW 


1 


?ilWlifc»mtrnci»iiUgl 


iMMi  nol  in  mimon  tor 


NTv  SMMi  nol  in  imnwy  tor 
.  CNvminQilid 

WT"^  ^ 


fttwollCott^iiictworttiQ 


CtwolwmiiWForCtbto 


TVdii)iMT«oeMm<oiuzAiio»f 

TVdi|iH»»'WOWJl(tkACktoOur" 


^  HiXOkOFf   


OnhctofnotmovtEmocWiK 
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H  ^  cani  Mlyt  your  problem  wMh 
mt  loubMootina  QuMd,  try  one 
mora  INng  botora  you  cal. 

1 .  Pm  lh«  BMMr  Plug  from  »w  AC 


2.  V\M  6  minulM, 

3.  Pli«ttw2S00Rb«:kin«)dtry 
yourproovduraagoki 

N  you  tfi  Girtt  oorrMt  an  optritino 
profal«n  corrlKl  your  dMtoc  H  your 
dMtor  to  urttUt  lo•o^f  your  prob- 
linx  oortfiot  Gtontnl  Kwtrumtnl 
Cuilornar  Strvtoii  PlliMW  (toryt  cipiri 
fw  OlOffW  ifiQ  ■wnpi  10  lipiir 
ur*.  NMtwi  void  your  wirwity 

Un|]<ug  ttw  rtoitMr  and  rafw  wrvto* 
loQUiilM  MTviM  ptnorwwi 

\A(Nr): 

«  Tbt  power  auppfy  or  plug  to 
derriaged 

•  ThfrfcatvarhMbMntxpoeddio 
ra^orwMec 

•  AaoldobtactorKquldhK.Nien 
inottwfaoahw 

•  TTwraoeivirasmaadtollncl 
chanoa  in  parlbrmanc*  or 
not  oparMa  nofmiR)ii 

•  TbtraoaivarhMbMn  dropped  or 
th«  caUnel  haa  been  damagMl 


%  Sarvtoft  Tfta  flacetvaf 

1 .  CuMomar  Sarvtoa  may  bt 
tutiMtH  1-6000444764  or 
1.704^7'aQei.  Monday  Ihrouoh 
Muf,  tJSO  a-m-aoO  fxm 
amTlmai 

2.  Do  not  ihip  your  un«  to  Qanarallr)' 
airumani  unM  you  ar*  aaHad  todo 
aoi  \bu  wi  ba  ■  namm  Ma- 
larM  AulhodzKlon  (RMA)  mmbar 
tul  muaf  ba  aart  wNh  your  uNL 
\Mi  auQOMl  you  Maoh  ■  piece  o< 
maatdng  tapa  to  ttw  bottom  o(  tw 
unM  and  Mfffta  ttw  AMA  number  on 
llUaalhlaRMA  number  In  all  oor> 
raapondenoa  ¥Mh  QarianI  Instru* 
mani  about  your  rapalc 

3.  Ubal  aach  wi»a  and  oonnactor 
dafena  daoorviactlnQ  9w  racaivei 

4.  Ship  ttw  unit  to  QerianI  Inairumani 
in  Kaorigind  pMWng  bOK  or  an 
aquKaM  padded  oorM^ 
pay  ttw  traits  to  aend  »M  uni  to 
OerianI  InMrumanL  Wi  pay  ttw 
trai(^  torammltoyou  Wiaug- 
gait  twi  you  inaura  R  lor  M  M 


Whan  taplaoamafi  parte  are  r^ 
qulreo^  ba  aura  ttw  aarvtoa  tachni- 
oian  haa  uaad  replaoamani  parte 
apacMad  by  the  manulaclurar  or 
IKM  wtlioh  havo  tha  aama  charao- 
Mittca  aa  ttw  ortgM  ptft. 
Unauthortiad  aubaMMIone  may 
raeuH  in  frft  elactrtcal  tfwcK  or  olhar 
hazarde. 
Salaty  Ctiaak 

After  computing  any  eervtoa  or  r»> 
paire  to  ihto  r9oeK«i;  eek  t)a  earvtoa 
tachrtcytopar<bmiealWy<»acka 
to  deiermkw  thai  the  recaiver  ii  In 

proper  operating  oondKioa 
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Tlw  dreuR  biliiMfi  Mt  wid  MO  li 
nwf  iwmK  In  mwm  ilMlrtofll  (hock* 

tonn  to  ii  Looil  codiik 


•MMtolorl 


1   1 

•MMtol.4«rS 


t.WtaMfM(y)l»4.TVI» 


tMliMtffeihamuM 


«( B  lHMf  Iwt  ■)  oMim  aram  Ml  M 


(TNI  rm  CM*  My  It  MM 


ERIC 


«12 


Gil) 


ERIC 
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Specifications 


w 

NO  10 1490  MHz 

Subotntir 

50 10  tr 

7ft  ohm 

-00 M>  -"2048(11 

Noiitflgwt 

ModM 

Monoi  OMCflit  Of 

NMtarofCtitnMti 

110da30mio16 

Kohannaliin 

KHimvCmoda 

is.ooadomio 

70WHt»ld4O3MH2 

IS^UinnonvCnyxML 

27MHl«3dBpOM 

7fimicraMQ. 

ithoU(iMle) 

70deC/N 

O.SHmajdmumm 
VCmodi 

LMUhm-eOdBm 

1  SHmtJomumin 
norvVCmoO* 

Puft4nindtract<>ng 

75dOminmumnVC 
moOtm  iSdBC/N 
SOdBrmniTWTiin 

DiAOd(Mor 

noA-VCrnxMai 

Oimodkiilof 

1MBC/N 

FfW|Jincy 


usmtccn 

nta  406-1 

10mio4.2MHz 

M-3dB 

lOHandS'mcxjmum 

MIOtoOOAPt 

7Sol«n 

D«n««tfwi40dB 

OOdSminvMic^M 
iedBC/N(t0.7M»U 
pMfcd«v) 


75  ohm 
CH3or4 


Frvqutncy  lOHiioSMHi 


Ouipdimpvdino*  75ohm 


WiyiliiWiiiii 


POMT  Input 


OI040*C 
WHraiairv* 

1712*x2M'K 

-.61b  12  Oil. 
11SV  t  ItmAC 
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VMRNER  COMMUNKffnONS  INC 


July  7,  1988 


Honorable  Robert  tf.  Kastenmeier 
Chalrsan 

SubcomnittM  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice 
U.S.  House  of  Representatives 
Hashingtoni  D.C*  20515 


I  have  reviewed  the  July  6th  Anendnent  in  the  Nature  of 
a  substitute  to  H.R.  2848,  the  Satellite  Hone  Viewer 
Copyright  Act  of  1988.    As  one  who  has  actively  worked  on 
this  legislative  project  with  you  and  your  counsel ,  I  an 
pleased  to  inform  you  of  our  sup«   ^  for  this  substitute*  I 
believe  that  this  bill  is  in  ths  interest  of  both  Warner 
Bros*,  a  major  motion  picture  company,  and  Warner  Cable 
Communications,  our  cable  television  division*  Most 
importantly,  the  bill  establishes  a  reasonable  public  policy 
to  resolve  several  of  the  troublesome  issues  involved* 

I  look  forward  to  working  with  you  on  unresolved  matters 
as  the  bill  mc/es  forward. 


Sincerely, 


cct    Members  of  the  Subcommittee 


tlM  Hit  ttfft^  M.W.,  t4ill»       Wmtk^n,  B.C.  lOtH  tOI/tSMNC 

TSnocMWUfPtea  N«wVork«f4wvVort(l00l9  2t2  464aCK^ 
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MofnoN  Picture  AasociATiON 
or  Ambiuoa«  Ino, 
1600  Eyb  Strkbt,  Northw  m 
Waokinoton.  D.C,  aoooe 

(909)  tt8-t907 


August  12,  1988 


The  Honorable  Robert  Kastenmeier 
2328"  Rayburn  House  Office  Building 
Washington,  DC*  20515 

Dear  Congressman  Kastenmeier: 

The  Telecommunications  Subcommittee  staff  recently 
requested  MPAA*s  comments  on  H.R*  2848,  the  ^'Satellite  Home 
Viewer  Copyright  Act  of  1988**.    The  attached  letter  is  the 
HPAA  response  to  that  request. 

We  have  not  yet  heard  any  specific  plans  for  action  on 
the  bill  by  the  Energy  and  Commerce  Committee*    If  the  MPAA 
is  asked  to  present  testimony,  the  Association's  position 
will  continue  to  be  support  for  the  bill  and  suggestions  for 
certain  changes* 


Sincerely/ 


cc:    Mike  Remington 


KZ/sr 
Enclosure 
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MOTKO^f  PICTURB  AMOCZATZON 
or  Ambhioa,  Inc. 

XOOO  BVS  STREVr*  NORTHWCST 

WashinotoKi  D*0«  S0006 

(tO9)»03*lMC 


August  12r  1988 

Th*  Ronorablt  Edward  Mar key 

2133  Rayburn  Houae  OCClca  Building 

Hashington^  DC  2051S-*2107 

Dtat  Congrtaaman  Markay: 

Thia  lattar  raaponda  to  a  raquaat  Crom  Urry  Xrving,  Sanior 
Counaal  Cor  tha  Subcommittaa  on  Talacommunicationa  and  Finance, 
for  Inform  xon  on  the  Motion  jPicture  Aaaociation*a  apecific 
ooncerna  regarding  H«R.  2848^  the  **Satellite  Home  Viewer 
Copyright  Act  of  1988,**  recently  referred  to  thi^  Energy  and 
Commarc^  Committee  6 

MPAA  generally  aupporta  H.R.  2848  aa  reported  by  the  Houae 
Judiciary  Committee.    The  bill  eliminatea  certain  ambiguitiea  in 
th%  copyriaht  law  regarding  the  acrambling  and  diatrlbution  of 
aatallice'-delivered  **auperatation**  aignala  to  home  aatellite  diah 
ownerar  and  atrikea  a  reaaonable  balance  among  the  intereata  of 
all  affected  partiea, 

MPAA  believea  tnat  a  handful  of  additional  changea  would 
help  to  clarify  the  intent  of  the  bill  and  would  eliminate 
certain  undeairable  conaequenceat 

1.    MPAA  believea  that  the  bill  ahould  be  expreaalv  limited 
to  diatribution  of  C>band  aatellite  retranamiaalona.    When  direct 
Droaacasf;  aatellite  aervice  begina,  it  will  be  on  ku-band • 
Congreaa  ahould  not  preauppoae  the  needa  of  that  medium,  and 
ahould  inatead  encourage  DBS  to  acquire  the  programming  it 
deairea  in  the  free  marketplace,  not  purauant  to  a  atatutory 
lieenae. 

2«    MPAA  encouragea  the  reatoration  of  a  fair  cap  on  the 
number  of /auperatationa'*  quallfYlnq  gor  earrlaoe  under  thia 
bill. Becore  it  waa  amendea  in  full  committee,  the  bill  defined 
'auperatationa**.(in  S119  (d)  (10)]  aa  thoae  aecondarily 
tranamitted  for  nationwide  diatribution  prior  to  April  1,  1988, 
or  thoae  which  are  retranamitted  to  not  leaa  than  10  percent  of 
all  cable  aubacribera.    Without  aome  aort  of  cap,  we  are  likely 
to  aea  the  proliferation  of  auperatationa.    That  la  not 
conaiatent  with  the  purpoae  of  the  bill:  to  facilitate  a 
transition  to  a  free  marketplace*    A  fair  cap  ahould  be 
reinaerted  in  the  bill. 

contd. 
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MPAA  Poiltlon  Qn  B.R.  2846 
p«9«  2 


3.   MPAA  balitvtt  that  "diitributora"  of  ■ateiitt— d«- 
livrad  luparitationi  ihould  SoThave  a  rola  In  tne  naqotiatton 
PC  royalty  .ratal  cor  tha  pariod.    Tha  trua  itakeholdari 

xn  aucn  nagotlatloni  are  copyright  ownari,  whoia  worka  ara  being 
uiad,  and  aatallita  earriari,  who  ara  raiponiibla  tot  complying 
with  tha  royalty  and  other  raqultamanti  ot  tha  bill.  Dlatribu- 
tori  have  no  direct  itaka  In  the  letting  oC  royalty  ratea 
(Indeed,  the  ratea  they  actually  pay  to  Mtelllte  carrlari  will 
be  determined  by  contract  or  tariff,  not  by  thaie  negotiation!) 
nor  can  they  be  held  liable  under  the  bill  Cor  failure  to  remit 
royaltlae.    Moreover,  the  clan  of  dlitrlbutori  li  potentially  lo 
large  ai  to  render  negotiation!  unworkable.    To  make  the  bill 
more  simple  and  more  fair,  all  reference!  to  "dlatrlbutore" 
!hould  be  etrlcken  from  SS119  (c)  (2),  (3)  and  (4)  of  the  bill. 

believes  the  directive  to  the  fcc  to  examine  thm 
feaalblUtv"  of  ivndlcaked  exciualvlW  rules  lor  home  satellite 

Qtshes  shouia  oe  claritieq.    Th.  gni«..j..U,.  «  i.  ^  n,ctlon 

3  OC  ene  bill,  must  "dekermln(e]  the  feasibility"  of  Imposing 
syndex  rulas,  and  "adopttj  such  rules  If  [found!  feasible." 
Congress  should  clarify  that  by  "feasibility"  It  means 
"technological  feasibility"  —  I...,  can  syndex  be  accoopllshad 
ualng  current  (or  soon-to-be-avallable)  satellite  technology.  No 
other  factors  should  enter  Into  the  analysis  of  "feasibility  " 
Also,  should  tha  Comnlsslon  Initially  decline  to  adopt  syndex 
rules,  I t^ should  be  directed  to  revisit  the  Issue  upSn  a  new 
ahowlng  that  syndex  may  be  "feasible."    Finally,  the  phrase 
"private  viewing"  In  Section  3  should  be-  changed  to  "private  horn* 
viewing"  to  bs  consistent  with  the  rest  of  the  bill. 

J'^  close  the  potential  loophole 

created  by  the  definition  of  "safceiilfee  ^.^^i,,".    Kn^.-fTTTn  (j, 
(7),  only  those  sateiuta  carriers  "t'nat  usetl  the  facilities  of 
a  domestic  satellite  service  licensed  by  the  Federal  Communi- 
cations CommUflion"  appear  to  be  responsible  for  complying  with 
the  requireirenta  t    the  bill.    Thus,  it  is  conceivable  that  a 
carrier  who  chooses  to  retransmit  signals  via  a  Canadian  or  other 
geostationary  satellite  which  casts  a  footprint  over  all  or  part 
of  tha  O.S.  could  evade  the  bill's  royalty  and  other 
obligations.    This  definition  should  be  amended  to  cover  carriers 
using  satellites  licensed  by  any  government  entity,  domestic  or 
foreign • 

6.    MPAA  believes  the  Coovriqht  Office  ahould  be  given 

express  authority  to  auaii:  satellite  carrien  giltna  fAf  

Ut£y^°fy  fiSSaaM.  Absent  audit  authority.  It  will  be  "extremely 
Giccicuit  to  verify  or  challenge  the  subscriber  counts  and  other 


contd. 
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data  BUbmltttd  by  sattllite  carriers.    ScG:;ion  119  (b)  should  be 
amended  to  rc<iulre  the  Copyright  Offico  to  establish  reasonable 
standards  for  auditing  satellite  carriers  where  good  cause  is 
shown* 


Sincerely^ 


cct    Larry  Irving 


KZ/sr 


ERIC 
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SatdBte  Broadcasting  and  Cpmimmteations  Association 

of  America 


July  29, 

riiiiinf 

Mm  TIm  Hon*  P%tt  Rodino 

SSSlMM^fem  ChaltBAn 

M^MMM  CP— itt—  on  tho  Judioiary 

pgfy»*»  2137  lUiybum  ROB 

oTn  Washington,  d.c*  20515*6216 

gj^***  Ml  a.R.  2M6 

jjdOMMj^  OMIT  Nr.  chairMnt 

^     'i-f'^**  On  July  7,  tho  8ubconittoo  on  courts,  civil  Xilbortios, 

1^  ^_   And  tlM  Adainiatration  of  Justioo  unaniaoualy  votod  out 

-  raoo—indad   for   approval   by  tbo   full  Judiciary 

aSS&r  OoMittM     H.R.     2648,    tha  SatoXlito   Bom  Viavar 
Copyright  Act  of  1988,  as   aaandad.     Tho  8BCA  supports 

Smfflffifff  passags  of  this  ii^wrtant  bill* 

SaBfoStaii  Mors  than  tvo  aillion  Aaarioan  houssfaolds   rsly  upon 

MM&M  satsllits  tslavision  for  ths  dslivary  of  programSia. 

It  ia  viUlly  isportant  to  thsa  and  to  ths  iiaiysars  of 

:  ow;  association  that  ths   issus  of  vhsUm:  or  not 

SSSmSmoi*.  ind^psndsnt  and  nstwork  supsrstations   can   oa  isgally 

MMUQM  dslivsrsd  to  hoMS  satsllits  owiars  bs  rssolvsd. 
Miiwi«ei^i» 

^  on  bshalf  of  ths  8BCA  asabsrs,    vhich   inaludss  all 

MMtoOfc  sntitiss  dslivsring  supsratation  via  satsllits,  I  would 

SlSUliStV.  rsspsotfully  uros  that   this  IsgiaXation  bs  brought 
bsfors  your  coMiittss  at  ths  sarlisst  posalbls  dats« 

Mv&HMM^i  Thank  you  for  attantion  and  oonsidsration* 

uSmUSSC*  8incsrsly, 


Nark  c.  illison 
^  Vios  Prssidsnt 

_  Oovsmssnt  Affairs 

yrSSmj  ^  Osnsral  CounssX 

00 1  Ths  Ron.  Robsrt  Kaatsnasiar 


MO  North  WMhincKw  StntI  •  SuK«2M  •  AImm^  VtofMa  2:314 
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Satellite  Broadcasting  and  Communications  Association 

of  America 


th%  Hont  StroH  ThunieAd 
United  UtmUm  8«n«t« 

H««hiA9ton,  D*C.  20510 

DMt  6«n«tori 

Th«  0«t«llit«  Ko»«  Vi«v«r  Act  Of  19lt  (H.K.  2B4M)  is 
now  psnding  b«for«  th«  Houm  with  •  floor  voto  MMctod 
on  Ootob«r  )  or  4,  198t.  This  bill  aocoaplishM  two 
vory  ii^ortant  ohIootivM,  Pisrst.  It  or^ttos  • 
a«ohaniMi  vhorohy  hoM  Mtollit^  vlovors  will  bo 
•••urod  of  oontinuod  ocomo  to  notvorX  and  itidopondont 
bro«dooot  oifnolo*  Socondf  tho  Mvor*  problMi  of 
••toliito  •i9nol  thoft  is  oddrooood  through  tho 
inclusion  of  inorMood  p«n«ltioo  undor  tho 
CominioAtions  Aott 

Tho  iiportanoo  and  urgonoy  of  that  logislotion  hao 
inoroaaad  draiMttiqally  in  rocant  voaka  duo  to  a 
docioion  in  tho  u«i*  Diotriot  Court  in  Atlanta.  That 
caoo  involvod  tho  ratranawisaion,  via  aatollito,  of 
network  aff iliato  olgnalo  to  hOM  oatollito  viovors.  Zn 
it,  tho  iudgo  hold  that  oxiotin?  lav  dooa  not  porait 
•uoh  dolivary  and,  honoo,  ia  on  infringomont  of 
copyright. 

Thoro  aro  loro  than  two  Million  houatholdo  in  thio 
nation  which  cannot  rtcoivo  network  prograaaing  fro» 
local  offiliatao.  A  largo  numbor  of  those  Aaoricans 
roly  upon  hoaa  satollito  aystaas  to  raoaivo  that 
prograiming.  All  of  tho  notworka  havo  announead  plans 
to  encrypt  their  feeds  and  baokhauls  using  acranblinfi 
systoBs  which  are  incoapatible  with  the  systaa  used  by 
satellite  hone  viewers.  If  the  decision  of  the  Atlanta 
court  is  upheld,  ttillione  of  Aaericane  stand  to  be 
deprived  of  ecceas  to  network  signals,  (ror  your 
inforsation,  Z  have  attachtd  •  state-by-state  braakdovn 
of  hoae  satollito  households  and  superatation 
subeoribersi)  • 

H.R*  2848  rofiolvea  this  problem  and,  furthar,  answers 
any  queationa  which  »ay  exiet  with  respect  to  the  hone 
eatellita  delivery  of  independent  suparstationa*  ay 
creating  a  limited  coapulsory  license  with  a  six  year 
duration,  hone  aatallite  vlevera  are  aeeured  of  access 
to  prograimlng,  while  balancing  the  interests  of 
copyright  holdera. 


»9'49.1 


FAX  (rOJ)  S44'?elO 


ERIC 
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<«i;>t«aUr  30,  IH9 
Mg«  a* 


M  noUd  Abava,  this  l«9l«ifitlott  voul4  also  hnv*  •  aLanltiemt.t' 
t     wwlaalnt  «o»  iwur  rMmnM  «  •iwiy  o(  tM  bin. 

jfflijSr^.?  ssss'sS'iSasssi,  'pSi^ssK'.r's 


Nark  c«  SllUnn 
Vlot  j^nsldmt 
Oovtrwwnt  A<fairg 
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TOTAL  HOUSBUOL08    WITH  TOTAL  iATILLZTB 

MTlLLXTt  MCf  ZVS  SYlTniS        ,    NBTWOMC  ANO  ZNOBPCNOIMT 


AX 

4,000 

1,663 

Ml 

S7,800 

9,093 

Ml 

43,900 

4,397 

AS 

34,000 

8,180 

130,000 

33,489 

CO 

38,000 

8,377 

et 

6,800 

1,437 

DC 

800 

310 

Dl 

4,000 

1,388 

fL 

84,000 

30,147 

Ok 

77,800 

13,339 

HI 

2,000 

397 

XA 

31,000 

8,164 

XO 

19,000 

3,387 

tt 

88,000 

13,198 

ZM 

60,000 

11,364 

set 

44,800 

7,196 

mr 

66,000 

7,790 

99,000 

7,144 

HA 

9,000 

3,118 

NO 

16,600 

4,388 

Ml 

9,000 

2,700 

MS 

80,000 

16,373 

Mf 

31,800 

7^136 

NO 

60,000 

10,338 

Kg 

90,900 

6.683 

Nf 

19,000 

4«S3S 

NC 

76,000 

17<7a9 

m  f  §  w  V 

ND 

10,800 

3,784 

Nl 

31,800 

7,309 

NH 

31,800 

3,879 

M J 

16,000 

3,669 

RN 

30,800 

3 ,790 

NV 

13,800 

4i  330 

MY 

89,000 

31,688 

ON 

101,000 

13,384 

OX 

46,800 

9,869 

OR 

36,000 

7,387 

PA 

81,000 

13,739 

RZ 

19,000 

837 

SO 

37,800 

9,663 

so 

9,000 

1,708 

TH 

79,000 

13,599 

TX 

186,900 

24,968 

UT 

16,000 

10,619 

VA 

81,000 

13,253 

VT 

9,000 

3,857 

HA 

29,000 

6,944 

HZ 

45,000 

11,188 

WV 

44,000 

5,889 

m 

13,500 

2,947 
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Pepper  &  Corazzini  / 


/ 


VtMgNff  AKMlll 
MtlMftONUIINI 
HHm  N.ftmtlM 

Nf In  tyf HAMN 


too  M^NTOO^MV  BUIkOlP-i 


CiAMHC*  V  Mt«Ct 
I  THfOOO^W  NM^VCJI 


WA^HINO-QN.  t<.  C  aOOOl 


rictcoffiCM  (aoa>  i»«'«i7a 


April  27.  1987 


HAND  DELIVERED 


Thtt  Honorable  Robert  W*  Kastenneier 
2328  Rayburn  House  Office  Building 
Washington.  D.C.  2O515-V902 

Dear  Congressnan  .Kastemoeier : 


Owing  to  the  rapidly  changing  technological  and 


business  clinate  surrounding  the  non-cable  use  of  Southern 
Satellite  Systens.  T.nc»*s  WTBS  signal  it  has  become  imperative 
that  Southern  Satellite  Systems.  Inc*  take  steps  to  ensure 
the  security  of  its  satellite  transmission  of  WTBS*    To  this 
end  Southern  Satellite  Systems,  Inc.  commenced  full-time 
acramb^ntt  of  its  sateX.  ite  transmission  three  weeks  ago* 
As  a  result,  we  have  received  numerous  inquiries  from  TVRQ 
users  and  their  suppliers*    The  enclosed  is  our  standard 
vespor'se  which  I  thought  might  be  of  interest  to  you* 

i  would  appreciate  an  opportunity  to  briefly  discuss 
this  matter  with  you  at  your  convenience* 


Sincerely  yours. 


Robert  F*  Coraszitn 
Counsel  for  Southern 
Satellite  Systems.  Inc* 


Enclosure 


act    Michael  J*  Remmington.  F.sq. 
Selman  H*  Kremer 
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8ilMANM.KMMefl  April  22,  1987 

MCUTMVlCtMIMCHT 

Hr.  Iterty  Uffirty 
Turnir  Broidciiting  SyatiUt  inc. 
1050  Tichvood  Drivit  N.W. 
AtUnti,  GA  30318 

Dtar  Hartyt 

Wi  iri  ibout  to  itirt  thi  final  ttiga  ip  acruiblins  our  HTBS. 
Chinnil  17  iitilliCi  tr«niaiiiion*    Addraaa  taating  vill  coBMnca 
in  aarly  May  and  ia  axpactad  to  davalop  into  fuUtiat  addraas 
acraabling  by  mid  auMMr. 

Unfortunataly,  our  intantiona  and  daaira  to  aarva  TYRO  uaara  can 
not  ba  fuUfillad  at  thia  tiM.    it  ia  with  graat  raluctanca  that 
I  infora  you  of  thia  fact  and  adviaa  you  that  all  TVRO  uaara  will 
axparianca  an  outaga  of  WTBS  recaption  during  tha  ttat  parioda 
and  a  coaplata  blackout  vhan  fulltiat  addrata  scrtabling  ia 
achiavad. 


It  haa  baan  TBMPO'a  intantion  to  aanra  tha  non^cabUd  ho«aa  in 
tha  Unitad  Stataa  through  tha  uaa  of  tha  TVRO  backyard  diah. 
Hovavar  TEMPO  haa  conaiatantly  atatad  that  in  providing  aarvica 
to  tha  TVRO  uaar  it  would  raly  on  Congraaa  to  clarify  tha 
Copyright  Act  in  thia  ragard.    It  ia  now  aora  than  ona  yaar  ainca 
va  raquaattd  Congraaf ional  clarification  and  aat  our  acraabling 
plana  into  aotion  and  wt  ara  now  in  tha  fuUtiaa  fixad  kay  aoda 
of  oparation  and  auat  go  on  to  taat  and  conplata  tht  addraaa  aoda. 
Thia  ataga  aa  you  know  ia  auch  nora  coapUx  and  will  in  itaalf  • 
conauaa  tha  naxt  3-4  aontha  to  coaplata. 

Whan  wa  initiatad  our  acraabling  plana  laat  Spring  it  waa  reaaonabla 
for  ua  to  aaauaa  that  tha  copyright  iaaua  would  hava  baan 
^atiafactorily  daalt  with  by  Congraaa.    Tha  initial  affort  that 
gava  ua  that  hopa  failtd  to  aatarialiia  in  tha  laat  Congraaa. 


TEMPO  ENTERPRISES.  PO.  BOX  702ieO.  TULSA,  OK  74170. 918/496-3200.  TELEX  796322 
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My.  Itarty  Laffivty 
April  22 »  1987 
Pifi  2 


Although  Vi  ari  confidint  thit  «  iiailir  affort  in  thi  priiant 
Con$riii  will  Mit  with  griitir  iucciiii  TBHPO  hii  igiin  dccidid 
not  to  ixpoii  itiilf  to  thi  conttaQt  Chriiti  of  copyright  iuiti 
by  iirviciog  thi  TVRO  uiir  without  clirif icition  on  thii  iiiui 
froa  thi  Congriii. 

ApproxiMtily  12»000  of  our  Cibli  TV  cuitOMri  hivi  icrisbling 
uniti  in  pUci  ind  our  conputir  control  iyitis  ii  niirly  finiahid. 
Vi  ind  our  cuitOMri  hiVi  inviitid  aillioni  of  doIUri  in  thii 
progrMi»  ind  vt  iri  thui  now  co«pillid  to  tiit  out  thi  iyitim 
ind  coflipliti  our  icriobling  progris* 

Pliiii  riiliti  thit  our  intintioni  wtri  ind  itill  iri  to  iirvi 
thi  TVRO  Uiir  ind  thit  wt  iri  continuouily  ivuluiting   thi  fiisi- 
bility  of  thit  projict.    HoviVir  biCiUii  of  thi  priiintly 
thYiitinid  ligil  ictioni  it  rigirdi  potintiil  liibility  undir 
thi  Copyright  Act  vi  do  not  find  ouriilvii  in  i  poiition  to 
iirvici  the  TVRO  uiir* 


rig 


CCS    Bdwird  L.  Tiylor 
Robirt  F.  Corissini 
Tirry  McGuirk 
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Ef^RPRISES 


April  18,  1986 


Thm  Honorable  Robert  Kastenneier 
2328  Raybum  HOB 
Haahingtoni  D«C*  20515 

Re:    Satellite  Home  Viewer 

Copyright  Act  (h«R«  2848) 

Dear  Chaiman  Kaatetuaeier; 

♦  it.  Jf?  learned  that  the  Subcommittee  on  Courts,  civil 

Llbertiee  and  the  Adminietration  of  Justice  of  the  House 
Comnittee  on  the  Judiciary  intends  to  hold  a  mark-up  on  the 

"°2*  Viawer  copyright  Act  (H^R,  2848)  on  Wednesday  of 
?ii?-Y*f?*    ^f,?*^?  extremely  delighted  and  pleased  that  this 
legislation  will  be  moving  forward, 

During  the  last  two  (2)  months  a  great  deal  of  the 
discussion  has  centered  around  the  ••fair  price  to  TVRO 
■"iTSf^^f*"  address  this  issue  TEMPO  proposes 

modifications  to  h.R.  2846  as  contained  in  the  enclosed  proposal. 

^    ,  "y??*^  the  enclosed  proposal  the  superstation  carriers  must 
deal  with  all  distributors  and  nay  not  charge  different  TVRO 
J^^'^^J^'^^^^^^f"  prices.    This  reflects  our 

Stmi     J^?Mf^*r  *  operator  is  distributing  the  service  to 

TVRO  satellite  home  viewers  that  operator  should  be  charged  the 
same  price  as  is  charged  the  NRTC  or  any  other  TVRO  distributor. 
The  proposal  also  requires  the  carrier  to  separately  state  the 
copyright  royalty  fee  in  billing  its  customers.  ^ 

Sf*-.*???*  governmental  agencies  that  have 

recently  studied  this  issue  have  both  concluded  that  price 
regulation  of  service  to  home  viewers  per  se  is  totally 
unnecessary  in  light  of  the  competitive  market-place  that  has 


TEMPO  ENTERPfilSES.  PO  BOX  702160.  TULSA.  OK  74170. 918/496-3200.  TELEX  796322 
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Tha  Honorable  Robert  Kasteiunaler 
April  X8^  1988 
Pag«  2 


davalopad*    Sae  FCC  g^g^pci^  Rfiport  on  accaaa  to  scrambled  services 
by  hone  satellite  dish  owners,  and  Office  of  Management  and 
Budget  letter  to  Senator  Ernest  Hoi lings  dated  February  22,  1988 
concerning  S*889*    These  federal  agencies  after  investigating  the 
natter  have  concluded  that  hone  dish  owners  have  access  to 
satellite  progranning  at  fair  prices  conparable  to  or  below  those 
paid  by  cable  subscribers. 

In  closing,  TEMPO  urges  the  Subcommittee  to  preserve  H.R. 
2848  in  its  present  form  to  the  extent  possible.  Specifically, 
it  is  respectfully  requested  that  any  anti-discrimination 
language  be  in  the  form  and  substance  as  reflected  in  the 


enclosed  proposal* 


Respectfully  submitted, 


Robert  F.  Cor«»zini 
Director  and  Counsel  to 
TEMPO  Enterprises  Inc* 


cc:    The  Hon.  Rick  Boucher 

The  Hon.  Benjamin  Cardin 

The  Hon.  George  Crockett 

The  Hon*  Henry  J*  Hyde 

The  Hon*  Carlos  J*  Moorhead 

The  Hon*  Patricia  Schroeder 

The  Hon*  Mike  Synar 

The  Hon*  John  Bryant 

The  Hon*  Howard  Coble 

The  Hon.  Michael  DeWine 

The  Hon.  Dan  Lungren 

The  Hon*  Bruce  Morrison 

The  Hon*  D*  French  Slaughter,  Jr. 


ERLC 


PropoMd  I119*    LinitatioM  on  Mclusivt  rights:  Secondary 
transMiasions  of  superstationa  for  private  viewing 

Subsection  (4)  should  be  amended  as  follows: 

••(4)    Notwithstanding  the  provisions  of  clause  (1)  of  this 
subsection,  the  willful  or  repeated  secondary  transmission 
to  the  public  by  a  satellite  carrier  of  a  primary 
transmission  made  by  a  superstation  and  embodying  a 
performance  or  display  of  a  work  is  actionable  as  an  act  of 
infringement  under  section  501  and  is  fully  subject  to  the 
remedies  provided  by  sections  502  through  506,...  if  the 
satellite  carrier;  (a)  fails  to  make  such  superstation 
available  to  the  public,  including  all  distributors  who 
qualify  under  reasonable  financial  and  character  criteria 
established  by  the  satellite  carrier;  or  (b)  discriminates 
in  the  charges,  other  than  by  volume  discounts,  between 
distributors,  including  specifically  cable  systems  when 
distributing  the  superstation  to  private  viewing  subscribers 
(but  not  when  distributing  the  superstation  to  their  cable 
subscribers)  and  other  distributors  to  private  viewing 
subscribers;  or  (c)  willfully  and  deliberately  fails  to 
separately  specify  the  copyright  royalty  fee  required  under 
this  section  in  billing  its  oustf  ters  for  private  viewing. 

Section  501  Infringement  of  Copyright  should  be  amended  as 
follows  and  new  Subsection  (e)  added: 


m 

501(a)       Anyono  who  violates  any  of  the  exclusive  rights  of  the 
copyright  owner  ds  provided  by  sections  106  through  119,  or 
who  imports  copies  or  phonorecords  into  the  United  States  in 
violation  of  section  602,  is  an  infringer  of  the  copyright* 

501(e)       For  any  secondary  transmission  of  a  superstation  for 
private  viewing  that  is  actionable  as  an  act  of 
infringement  pursuant  to  section  119(a)(4)  a  qualified 
distributor  to  whom  service  has  been  refused  or  to  whom  a 
separate  copyright  charge  has  not  been  specified  or  against 
whom  a  discrimination  has  been  made,  or  a  member  of  the 
public  to  whom  service  has  been  refused  or  to  whom  a 
separate  copyright  charge  has  not  been  specified  or  against 
whom  a  discrimination  has  been  made  pursuant  to  Section 
119(a)(4),  shall  have  standing  to  sue. 

A  New  Section  511  is  Added  as  Follows: 

511    Remedies  for  Refusal  to  Sell  or  Discrimination 

Where  an  action  is  brought  pursuant  to  section  119(a)  (4)  by 
a  party  identified  in  subsection  (e)  of  section  501,  the 
remedies  provided  by  section  502  and  505,  together  with  any 
actual  damages  suffered  by  such  party  as  a  result  of  the 
infringement,  shall  be  available. 
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PEPPER  &  CORAZZINI 

ATTOMNCVt  AT  LAW 
aOO  MONTaOMCffV  •MIkOINO 
17  f  K  •  'MCr,  NOnTHWCfT 
WAtHINOrON,  O,  C.  4dOOt 

(tO«)  ••••0400 

July  23.  1987 


Tcicco^tKii:  <aoi)  iB<-tt7a 


The  Hononrable  R«  Kasceniaeier 
2328  Rayburn  House  Office  Building 
Washington,  D*C*  20515-4902 

Dear  Congressnan  Kaateiimeler: 

As  a  follow  up  to  our  meeting  with  you  thie  sprina 
^J2"S*^"^"*  Southern  Satellite  Syatens'  desire  to  make  the 
WTBS  carrier  transmission  available  to  satellite  home  viewers. 
Sel  Kreaer  has  asked  me  to  forward  to  you  the  enclosed  press 
"^•^••ff.*""®""^^"*  Southern  Satellite's  plan  for  fully  secured 
scrambling  and  service  to  the  satellite  home  viewers.  As 
indicated  in  the  press  release,  service  to  home  viewers  will 
begin  in  early  October.    Tempo  is  still  in  the  process  of 
Clnalieing  the  detaila  of  the  service  offering* 

As  you  know,  all  of  the  other  auperstations  as  well 
as  a  number  of  network  affiliated  stations  have  been  available 
to  the  home  viewer  for  a  number  of  months.    Southern  has  been 
'"?^*fi«o°  ^"ff««"^"8  demands  by  the  home  satellite  market  to 
make  WTBS  available,  due  in  no  small  part  to  the  availability 
of  the  other  auperstations.    In  order  to  maintain  its  competitive 
posture  Southern  Satellite  has  deteroined  that  It  must  go 
forward  at  the  present  time.    However  we  wish  to  reiterate  our 
complete  and  unqualified  support  for  H.R*  2848  and  continue  to 

fi,  through  the  enactment  of  such  legislation 

will  the  satellite  home  viewer  market  be  able  to  develop  fully. 
For  this  reason  we  sincerely  appreciate  all  of  your  efforts  in 
this  regard  and  assure  you  that  we  will  continue  to  work  with 
your  colle^ues  In  an  effort  to  ensure  broad  support  for  that 
bill* 

In  the  meantime  should  you  have  any  questions 
concerning  the  enclosed  announcement  please  feel  free  to  call 
me* 

Sincerely, 

Robert  F.  CooMzini 
Counsel  fort^outhern 
Satellite  Systems,  Inc. 

cc:    Mike  Remmlngton 
Selman  M.  Kreaer 
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TEMPO  ANHOUNCBS  ADDRESSABLE  SCRAMBLING  OF  WTBS 
AND  SERVICE  TO  XVROs 

TulM,  Okla.        TEMPO  Enterprisest  Inc.i  (AMEX;TPO)i  today  announced 
that  it  will  bagin  testing  addressable  scrambling  of  SuperStation 
WTBS  this  August.    TEMPO *8  adaressable  scrambling  plans  for  this  popular 
signal  also  include  the  initiation  of  service  to  the  Television  Receive 
Only  (TVRO)  market. 

According  to  Salman  M.  Krerner*  executive  vice  president  of  Operations 
for  TEMPO I  the  Company  has  developed  ita  scrambling  plans  slowly, 
ss  w«ll  as  methodically!  over  the  past  two  years.    Several  key  factors 
clearly  indicate,  however,  tnat  the  time  is  now  right  for  TEMPO  to 
aggressively  proceed  with  scrambling  in  the  full  addressable  mode 
and  Inplemtnt  its  strategy  for  service  to  TVROs. 

**It  has  always  been  our  intention  to  serve  the  XVRO  marketplace  with 
WTBS,  however,  from  our  standpoint  it  did  not  make  sense  until  now. 
Because  Geueral  Instrument  has  taken  positive  measures  to  eliminate 
the  tremendous  backlog  for  both  commercial  and  residential  de scrambling 
units*  and  because  our  own  in-ho«>se  data  base  is  now  fully  loaded, 
tested  and  ready  for  operation,  we  can  proceed,  **  Kremer  explained. 

TEMPO  also  believes  that  Cougress,  through  its  recent  TVRO  hearings 
and  the  re-int reduction  of  proposed  copyright  legislation,  has  strongly 
encoursged  the  delivery  of  cable  programming,  including  superstation 
signals,  to  TVRO  residential  users. 

TEMPO  will  commence  testing  its  addressable  scrambling  system  August 
10  and  plans  to  be  in  fully  addressable  scrambling  mode  October  5. 
Definitive  schedules*  outlining  exact  dates*  times  and  the  duration 
of  each  test  will  be  forthcoming* 

TEMPO  Enterprises,  Inc.,  through  ita  common  carrier  subsidiary  Southern 
Satellite  Systems,  Inc.  (SSS) ,  transmits  SuperStation  WTiiS  to  approximately 
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i5»000  cable  systems  serving  note  than  38  nilllon  cable  subscribers 
throughout  the  United  States.    SuperStatlon  UTBS,  the  most  widely 
used  service  of  its  klnd»  also  reaches  a  potential  2  million  additional 
subscribers  who  ave  home  earth  station  users  (TVROs)* 


Press  Contact:    Sarlna  A.  Klaver  918/A96-3200 

Cable  Operators  with  descrambllng  Information/ quest Ions  contact  TEMPO 
Scrambling  Department  918/496-0362 


89-^91  0-89-21 
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October  23,  1987 


Honorable  Robert  Kaetennelor 

2328  Raybum  House  Office  Building 

South  Capitol  street  &  Independence  Avenue,  SE 

Washington,  DC  20515 

Dear  Congressman  Kastenmeler: 

We  respectfully  request  that  Satellite  Broadcast  Networks  be 
allowed  to  testify  at  your  Novembei  12  hearings  on  H.R.  2848  for 
the  reasons  nentloned  below. 

There  are  one  nillion  or  nore  households  in  rural  America  that 
have  no  access  to  CBS,  NBC  or  ABC  other  than  from  satellite. 
They  have  no  cable.    They  have  no  acceptable  signal  over  the 
air.    Like  the  rest  of  America,  those  households  spend  most  of 
their  viewing  hours  watching  network  news,  sports  and 
entertainment.    If  H.R.  2848  fails,  they  could  be  without  any 
source  of  news,  educational  and  cultural  programs  their 
neighbors  take  for  granted. 

Despite  the  severity  of  that  sit  at ion,  not  all  members 
understand  it  yet.    Members  on  your  subcommittee  who  have  not 
yet  chosen  to  support  the  Bill  have  told  us  that  they  want  to 
hear  more  about  the  network  situation  before  making  up  their 
minds.    They  asked  as  recently  as  this  week  if  my  company  would 
be  represented  at  the  November  12  hearings  so  that  they  could 
gain  more  insight  into  the  most  important  element  of  the  Bill 
access  to  network  programming  in  rural  homes. 

We  know  that  H.R.  2848  needs  the  support  of  your  fellow 
subcommittee  members  now  so  that  the  Bill  can  begin  to  ride  the 
wave  of  general  acceptance  into  next  year.    If  the  network 
issues  are  not  discussed  until  next  session,  we  respectfully 
submit  that  the  Bill  will  linger  in  uncertainty  until  next  year 
without  widespread  support,  a  possibly  fatal  circumstance. 
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SMondlyi  Msolutlon  of  th*  dlff^ronctts  b«tw«M  tha  natworKs  «nd 
SBN  will  hm  assisted  by  c^tf'ilnatlon  of  th«  narirorK  •Iraent  of 
th«  Bill  this  yaar.    w«  stand  ..'•ady  to  ap^aX  to  naoh  of  tha 
natworka  about  an  aoceptabla  aolutlon  to  thalr  ooncama  now  just 
aa  va  hava  in  tha  paat.    Barly  maaina^ion  of  t^.^^  natworK 
provialon  of  tha  Bill  in  a  public  forua  will  maan  that  all 
concarnad  will  hava  a  ohanoa  to  Uaar  how  Congraaa  prafara  to 
raaolva  thla  aattar.    That  Inforaatlon  can  only  halp  to  bring 
tha  partlaa  cloaar  togathar*    If  that  diaouaaion  doaa  not  taka 
plaoa  imtll  na  .t  yaar,  talKa  Kay  not  have  a  ohanca  to  davalop 
until  vary  lata  in  tha  procaaa.    Sncoth  paaaago  of  tha  Bill 
would  again  ba  in  jeopardy. 

Ha  hava  but  one  goal  in  Bind  in  aaking  to  taacify  thla  year^  to 
paaa  H*R.  2848  aa  faat  aa  poaaibi:)*    SBN  haa  worked  long  and 
hard,  probably  sore  than  any  other,  to  paaa  the  Bill.    He  will 
put  the  aane  energy  behind  our  teati»ony  in  a  poaitiva  and 
productive  effort  to  highlight  the  need  and  support  for  your 
legislation*    He  hava  oonfidenoe  that  the  exchange  of 
infomation  that  will  flow  froa  our  appearance  will  bring  mora 
aupport  to  the  Bill  and  a  faater  track  for  ixtduatr^*  concensus  • 


G.  Todd  Hftrdy  / 
Executive  Vice  Praaidant 


6TH:80 


CO:    Hike  Ranington 
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8#fv(nQ  Anwftcili  UnitiVid  Itokits 


March  16,  1908 


Mr.  Robert  Kaatenneler 
Chalrnan 

House  Copyright  subcommittee 
U.S.  House  of  Rcpreaentativesj 
House  ot  Representatives  t 
2328  Rayburn  HOB 
Washington,  DC  20515 

Dear  Chairman  Kastenmeler: 

Thank  you  for  your  sponsorship  of  the  Satellite  Home  Viewer 
Copyright  Act  of  1987.  As  you  know,  >  .R.  2848  Is  a  finely  tuned 
solution  to  a  difficult  problem.  In  Its  present  state,  H.R.  2848 
balances  the  Interests  of  copyright  owners,  sat:elllte  carriers, 
cable  operators,  program  packagers,  MPAA,  broaclf.asters,  and  most 
liaportantly,  the  rural  home  satellite  television  viewer.  This 
remarkable  consensus  demonstrates  clearly  that  timely  passage  of 
the  bill  would  serve  the  broad  public  Interests, 

We  deeply  appreciate  your  efforts  to  support  the  Satellite  Home 
Viewer  Copyright  Act  of  1987,  however,  recen!:  provlslonu 
regarding  program  pricing  Issues  threaten  the  passage  of  H.R. 
2848.  Put  simply,  any  program  pricing  language  attached  has  the 
potential  of  killing  the  Satellite  Home    Viewer  Copyright    Act  of 


H.R.  2848  was  drafted  with  the  simple  objective  of  clarifying 
public  policy  that  would  allow  for  compliance  vlth  copyright  law 
by  carriers  of  satellite  programming,  Program  pricing  provisions 
are  divisive,  are  unrelated  to  the  core  of  the  ulll,  would  raise 
questions  of  jurisdiction,  and  would  Introduce  new  opposition  to 
this  carefully  crafted  legislation. 

Tn  his  testimony,  the  Regljter  of  Copyright,  Mr.  Ra\ph  Oman 
recommended  timely  passage  of  the  bill  noting  that,  ''A  spirit  of 
Innovation  tempered  with  caution  has  characterized  the 
development  of  H.R,  2848,"  I  urge  you  to  continue  to  use 
caution,  and  oppose  any  pricing  amendments  that  would  destroy  the 
broad  based  support  the  bill  currently  has. 


1987, 


Brian  McCauley 
President 
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Serving  AmtrM  Unwnwd  MadM 


October  20  *  1987 


The  Honorable  Robert  W.  Kastenneler 
2328  RIlOB 

Washington  D.C«  20515 


Dear  Contfressman  Kastenneler: 

Netllnk  USA  deeply  appreoiates  your  sponsorship  of  H.R.  2848.  As 
you  knowp  Netllnk  Is  the  only  oonpany  that  uplinks  the  3  major 
networks,  PBS,  and  2  independent  stations,  one  of  which  is  a  Fox 
Broadcasting  affiliate,  YouUI  also  recall  we  have  an  agreement 
with  NBC  to  provide  their  signal  to  unserved  homes  as  we 
announced  at  the  press  conference  you  hosted  last  summer*  To 
bring  you  up  to  date,  we  anticipate  reaching  a  similar  agreement 
with  ABC  prior  to  your  hearing  on  H.R.  2848  and  with  CBS  soon 
after. 

Because  of  these  unique  factors  we  would  be  happy  to  testify  at 
the  upcoming  hearing  in  support  of  H.R.  2848  if  you  feel  it  would 
be  desireable. 

T  look  forward  to  hearing  from  you. 
Si  ncerely , 


Brian  Mi^Caulny 
Executive  Vice  President 
and  Oe^neral  Manager 


OJM:cl 
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The  R«gUtn  of  Copyrighti 
of  lh« 

Uwiy  of  Concmi  United  Stitei  of  Americ* 

Dirp«rtmcf)l  100 
Wishinslon.  D.C.  20540 

September  30.  1988  i««)287^^ 


The  Honorable 
Robert  H.  Kastenmeler 
Chairman 

Subcoflmlttee  on  Courts.  Civil  Liberties 

and  the  Administration  of  Justice 
Washington*  D.  C.  20515 

Dear  Chairman  Kastenmeler: 

I  welcome  this  opportunity  to  express  Copyright  Office  support 
for  H.R.  2848»  th«  Satellite  Home  Viewer  Copyright  Act  of  1988,  as  reported 
by  th«  House  Committee  on  the  Judiciary  on  August  18,  im,  and  as  amended 
by  the  Subcommittee  on  Telecommunications  and  Finance  of  the  House 
Coiwlttee  on  Energy  and  Commerce  on  September  23,  1988.  This  bill  would 
create  a  temporary  ftatutory  license  for  satellite  carriers  that  retransmit 
the  signals  of  super stations  and  network  stations  for  private  home  viewlna 
by  earth  station  owners. 

H.R.  2848  assures  that  copyright  owners  receive  adequate 
compensation  for  public  performance  of  their  works  by  satellite  carriers 
and  also  assures  reasonable  access  to  the  programming  for  the  benefit  of 
home  earth  station  owners.  The  Copyright  Office  supporis  the  public  policy 
objectives  of  the  bill.  Copyright  law  should  grant  authors  and  copyright 
claimants  rights  that  assure  compensation  In  order  to  encourage  creation 
and  dissemination  of  works.  The  bill  reflects  balanced  copyright  policies: 
satellite  carriers  pay  royalties  for  their  use  of  copyrighted  programing: 
home  dish  owners  gain  access  to  such  programming.  Without  new  copyright 
legislation,  scraii«)11ng  of  signals  may  Impede  access.  The  bill  most 
importantly  encourages  the  development  of  voluntary  licensing  structures. 

The  bill,  as  reported  by  the  House  Co«n1ttee  on  Energy  and 
Commerce,  would  amend  the  Communications  Act  of  1934  to  require  that  the 
Federal  Communications  Commission  Investigate  whether  use  of  a  universal 
encryption  sUndard  should  be  required  of  satellite  carriers,  and  to  Impose 
various  remedies  under  the  Cownunl cations  Act  upon  individuals  who 
intercept  satellite  cable  programming  in  violation  of  that  Act,  or  who 
knowingly  manufacture  or  distribute  equipment  designed  to  assist  such 
unauthorlMd  Interception  of  programming.  The  Copyright  Office  has  no 
Em?SJ  ^d  C^        iwendments  to  H.R.  2848  reported  by  the  Comlttee  on 
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The  Copyright  Office  concludes  that  passage  of  the  bill  would 
serve  the  public  Interest  and  resolve  an  Important  copyright  policy  Issue: 
the  copyright  liability  of  satellite  carriers. 


of  Copyrights 
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PRESTON  R.PADO£N 
President 


Pebcuairy  9,  1988 


The  Honorable  Robert  W.  Kastenmeler 
Chairman 

Subcommittee  on  Courts^  Civil  Liberties 

and  Administration  of  Justice 
Committee  on  the  Judiciary 
U«S«  House  of  Representatives 
2328  Rayburn  Building 
Washington  I  DC  20515 


Dear  Nr.  Chairman: 

The  attached  letter  ftjm  WTVZ-TV  Norfolk,  VA 
supplements  the  material  chat  we  have  provided  to 
the  subcommittee  regarding  the  injury  suffered  by 
local  stations  when  their  exclusive  program  contracts 
are  violated  by  government  conferred  compulsory  licenses. 
It  is  interesting  to  note  that  in  the  Norfolk  example, 
both  of  the  offending  distant  signals  fully  support 
the  right  of  local  stations  to  enforce  their  exclusive 
program  contracts. 

Obviously,  we  need  to  strengthen  the  recognition 
of  our  program  contracts  by  reining  in  the  cable  com- 
pulsory license. 


He:    H.R.  2848 


Best  regards^ 


Preston  R.  Padden 


PRP:g 
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February  A,  1988 

Mr.  Preston  Padderi 
President,  INTV 
1200  Eighteenth  Street 
Washington,  D.C.  20036 

Dear  Preston: 

I  noted  your  promise  to  supply  the  House  Committee  with  data  that 
demonstrates  the  Irreparable  harm  being  done  by  the  Importation  of  super 
stations. 

It  so  happens  that  Norfolk  Is  an  Ideal  demonstration  of  the  audiences  ($) 
being  siphoned  away  from  Independents  by  the  duplication  of  the  same  program 
by  Imported  stations. 

Using  the  November  1987  ARB,  we  obtained  an  AID  run  on  ADI  kids  2-11 
for  the  3:00-5:00pm  time  period.     Tfie  following  are  the  results: 


M-F  ADI  ADI 

Tlae  Pronraa  Station     Rating  k  2-11     Station     Rating  k  2-11 

A:30p  Duck  Tails  WTVZ  4.2  WTIG  1.7 

A:00p  Real  Ghostbusters     WTVZ  4.5  VHTG  1.9 

3:30p  Smurfs  WTVZ  1.3  WDCA  OA 

A:30p  Jetsons  WYAH  3.5  WDCA  1.0 

5:00p  Brady  Bunch  WYAH  5.9  WDCA  1.6 


WTTG  Ducktalls  reduces  WTVZ  audience  by  AO.A% 

WTTG  Real  Ghostbusters  reduces  WTVZ  Audience  by  A2.2% 

WDCA  Smurfs  reduces  WTVZ  audience  by  30.7% 

WDCA  Jetsons  reduces  WYAH  audience  by  28. 5Z 

WDCA  Brady  Bunch  reduces  WYAH  audience  by  27.1% 

If  you  feel  It  appropriate,  I  will  obtain  a  similar  AID  run  on  7:30-8j00pm 
where  VTIBS  and  WTVZ  both  run  Sanford  and  Son. 

Further,  it  is  interesting  to  note  that  WTVZ  airs  a  total  of  25  half-hours 
of  weekday  syndicated  programming.  (The  only  non-syndicated  programming  between 
6j00um  and  12:30am  is  paid  religious  from  10:00am-12:00noon,  movie  12noon-2:00pm, 
and  our  prime  movie  8 : 00-10: 00pm) . 
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Mr.  Preston  Padden 
Page  Two 

On  an  absolute  basis  23  of  the  half  houra  we  prograa  are  duplicated  by 
cable  Inported  superstatlons  everyday  In  58%  of  the  households  In  our  aarket. 
That  la  92X  of  our  syndicated  product.    Syndication  repreaenta  77%  of  WTVZ*s 

P'^°8«^a"«^n8.    Program  costs  are  52%  of  our  total  operating  budg 
in  ivm.  It  Congress  wants  to  see  damage,  we  have  It, 


Vlce--Prealdent 
General  Hanger 


CAM/exh 


cc:  Tim  McDonald 
John  Trlnder 
Kathy  Daske 
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1981 

38  Raial|h 

52  tUlac 

62  AlbuqiMcqua 

63  Richmond 

87  Columbia,  SC 

110  Salinas 

125  Rano 

136  DoUa 

141  tjubbock 


1982 

41  Grand  Raplda 

43  Chairlai  ton- 
Hun  ting  ton 

47  Dlcmingham 

51  Albany 

Schanaotady- 

Troy 

56  Uaat  Pal/a  Beach 

57  Moblla 

78  spoKana 

100  Paoirla 

100  Lanalng 

118  AAairlUo 

150  Albany,  GA 

1/1  Uka  Charlaa 


1983 
55  Uttla  Rock 
60  KnoxvlllA 

66  Daa  Holnaa 
75  Paducah 

79  Austin 


1984 

33  Colunbu<»  OH 
42  Pcovldanca 

48  Dayton 
59  Wichita 

85  Jackson,  HS 


83  Spcingfiald,  HO  90  Uncoln- 
HaaUnga 


88  Evansvllla 

102  Facgo 

115  Colunbus,  GA 

170  Gainavilla 

192  San  Ai^galo 

196  Bovling  Gcaan 
Anchocaga 


187  TViicalooNa 


Notat  Hackat  lUnkli^a  •  ADl't  (1985*1986) 


7  Haekati 

6^0 


1985 

53  Shravapoct 

CS  Flint-Saginaw 

58  Sccanton 

65  Toledo 

74  Davunport 

86  Tri  Citlas 

69  HuntavlUa 

99  Coioicado  Spcga 
Ohatrla^ton,  SC 

107  Fort  Hyata 

108  Savannah 

126  UichiU  FaUa 

190  Jackson,  TH 


1986 
67  Syracuse 

69  Portland,  HE 

70  Omaha 


73  Roanoke- 
Lynchburg 
(3  New  Stations) 

76  Uxington,  KY 

106  Kadison,  WI 

116  Monroe,  U 

134  UCroese,  WI 

143  Erie,  PA 

143  Odoese,  tX 

153  Columbia- 

Jeffereon  City 

158  Utlca 

Hilo,  HI 


1987 

179  Biloxl-Gulfport 

186  Eureke- 

Arceta,  CA 

195  Hageretown 

204  Ottxrm 


^  Markets 
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AeiO«ATK)N  OF  INOCPCNDENT  TELEVISION  STATIONS,  INC.,  1200  EIGHTEENTH  9T„  N.W.  •  WASHINGTON,  O.C.  200»  •  (2021 8eM970 


February  2,  1988 


The  Honorable  Robert  W.  Kastenmeier 
Chairman 

Subcommittee  on  Courts,  Civil  Liberties 

and  the  Administration  of  Justice 
Committee  on  the  Judiciary 
U.S.  House  of  Representatives 
2326  Rayburn  House  Office  Building 
Washington,  DC  20515 


Dear  Hr»  Chairman; 

In  1976,  Congress  granted  cable  systems  a  compulsory  license 
to  exhibit  distant  television  stations  but,  the  FCC*s  network  non- 
duplication  and  ayndicated  exclusivity  FuTes  prevented  that  license 
from  superseding  and  abrogating  the  exclusive  program  contracts 
of  local  stations.    In  1980,  the  FCC  repealed  its  syndicated  program 
rule  but  retained  its  network  rule.    As  a  result,  today,  cable  systems 
are  free  to  import  distant  signals  that  duplicate  the  syndicated 
programs  —  but  not  the  network  programs       of  local  television 
stations.    Correcting  this  indefensible  regulatory  discrimination 
is  a  high  priority  for  our  associaticn. 

The  FCC  currently  is  conducting  a  rulemaking  in  which  it  is 
considering  the  reinstatement  of  its  syndicated  excluaivity  rule. 
INTV  has  submitted  voluminous  data  in  that  proceeding  documenting 
the  damage  suffered  by  local  stations  when  their  program  contracts 
are  abrogated  by  the  cable  compulsory  liceti^b.    Portions  of  that 
data,  labeled  Appendix  B,  Appendix  C  and  Appendix  D  are  attached 
to  this  letter. 

Because  all  Independent  stations  purchase  their  programs  from 
the  same  finite  pool  o''  available  shows,  extensive  duplication  occurs 
when  an  Independent  is  imported  from  its  local  market  into  a  distant 
market.    Appendix  B  lists  682  instances  where  syndicated  programs 
on  34  typical  INTV  member  stations  are  duplicated  on  distant  signals 
imported  via  the  cable  compulsory  license.    In  the  absence  of  a 
ayndicated  exclusivity  rule,  the  local  Independent  stations  are 
powerless  to  enforce  their  exclusive  license  agreements  for  these 
programs.    As  a  result,  the  local  Independent  station  loses  audience 


Res    H.R.  2648 


ERIC 


645 


The  Honorable  Robert  W.  Kastenmeier 
February  2,  1988 


ratings  to  the  distant  station  even  though  viewers  are  watching 
programs  for  which  the  local  station  has  purchased  exclusive  licenses. 
The  analysis  in  Appendix  B  shows  that  the  ratings  lost  to  the  distant 
signal  often  represent  a  significant  portMn  of  the  local  station's 
audience* 

Appendix  C  consists  of  an  attempt  to  estimate  the  financial 
impact  of  the  audience  losses  due  to  distant  signal  importation 
on  cable.    That  analysis^  conducted  by  the  Butterfield  Communica- 
tions Group  of  Cambridge^  HA^  concludes  that  ^'independent  television 
stations  suffer  substantial  economic  injury This  injury  will 
be  exacerbated  by  the  loss  of  the  FCC*s  must-carry  rule.    Now,  even 
though  a  local  station  purchases  exclusive  local  rights  to  a  program, 
cable  operators  can  deny  carriage  of  that  local  station  and  import 
the  same  program  on  a  distant  signal. 

Aopendix  D  (a  Washington  Post  story  entitled  "No  NFL  for  Channels 
5  or  20  ),  demonstrates  another  perverse  effect  of  compulsory  licensing. 
In  Washington,  DC,  Channels  5  and  20  were  denied  the  opportunity 
to  bid  for  the  local  broadcast  rights  to  a  Redskins-Dolphins  game 
b^icause  their  signals  are  imported  by  cable  into  other  markets  — 
a  phenomenon  over  which  the  stations  have  no  control  and  a  phenom- 
enon that  they  are  powerless  to  stop.    The  cable  network,  ESPN, 
complained  that  a  local  license  to  Channels  5  or  20  would  undermine 
ESPN  s  exclusivity  in  the  markets  where  those  stations  are  imported 
by  cable.    On  many  other  occasions  cable  interests  have  expressed 
their  recognition  of  the  importance  of  program  exclusivity  --  at 
least  insofar  as  the  cable  Industry's  proprietary  programming  is 
concerned. 

INTV,  NAB,  the  networks  and  HPAA  are  all  working  hard  to  seek 
the  re-adoption  of  the  FCC's  syndicated  exclusivity  rule  and  to 
secure  improvements  in  the  network  non-duplication  rule.    H.R.  2848 
moves  in  the  opposite  direction  by  expanding  compulsory  licensing 
to  the  satellite  dish  market  without  any  mechanism  to  nonor  and 
respect  the  exclusive  program  licenses  purchased  by  local  stations. 

The  tragedy  is  that  it  is  not  necessary  to  abrogate  local  station 
program  agreements  in  order  to  'Bring  television  service  to  consumers 
not  served  by  terrestrial  broadcasting.    It  is  possible  to  craft 
a  new  statutory  license  applicable  only  to  consumers  who  reside 
in  so-called  white  areas  (or  even  white  pockets),  and/or  a  statutory 
license  that  yields  in  the  face  of  a  conflict  with  licenses  purchased 
in  the  marketplace.    The  Independent  stations  would  be  happy  to 
assist,  in  a  flexible  and  constructive  way,  in  the  drafting  of  such 
a  bill. 
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Unfortunately,  sQme  or  all  of  the  thi  e  commercial  television 
networks  have  choaen  another  coursei    Some  network  representatives 
have  proposed  amendments  that  would  recognize  and  honor  local  station 
contracts  for  network  programs  but  not  for  syndicated  programs. 
The  net  effect  of  these  amendments  would  be,  (1)  to  discourage  affiliate 
nrS^rA««:  «nS  ^^o^^J^Sto  pre-empt  their  network  by  exhibiting  non-network 
programs;  and,  (2)  to  bestow  a  copyright  preference  on  local  network 
affiliate  stations  to  the  disadvantage  of  local  Independent  stations. 

papsra  argue  that  this  blatant  discrimination  ia  warranted 
because  the  networks  allegedly  are  "special", 

.^yy  fu^^tj^-^*'^'^^       "°  copyright  cognigable  distinction 
that  can  or  should  be  made  betw%tn  a  local  station  contract  for 
a  network  proftram  ana  a  locals^aCron  contract  toe  a  pro&rgm  from 
aoy  other  source .    Tne  Independent  stations  simply  cannot  ait  by 
ana  acquiesce  in  legislation  t jat  stamps  us  as  second  class  citizens 
for  copyright  purposes.    Mjreover,  from  a  Communications  Act  perspective, 
itl  ???"^55"JJ  proposed  by  the  networks  would  be  crossly  anti-competitive, 
ine  FCC  and  the  Congress  have  spent  years  attempting  to  encourage 
and  stimulate  non-network  sources  of  television  programming.  Granting 
a  copyright  preference  to  network  program  contracts  would  have  the 
opposite  effect. 

If  any  group  of  stations  is  to  be  accorded  some  special  copyright 
accommodation,  it  should  be  the  Independent  stations.    The  Independents 
face  numerous    special"  challenges  compared  to  the  relatively  advantaged 
existence  of  network  stations.    For  the  most  part,  the  Independent 
stations  struggle  along  on  UHP  channels,  while  the  affiliates  cruise 
through  life  in  f»e  VHP  band.    Affiliates  are  fed  a  ready  made  program 
schedule  by  the  network.    The  Independent  must  purchase  or  produce 
every  single  minute  of  its  daily  program  schedule.    For  this  reason, 
the  Independents  are  the  stations  that  have  suffered  the  most  from 
the  recent  dramatic  increases  in  the  cost  of  syndicated  television 
programs.    Accordingly,  the  Independents  at«  the  stations  most  in 
need  of  having  their  program  contracts  honored  and  resp^icted  by 
our  copyright  laws.  *^  ^ 

Despite  these  obvious  grounds  for  seeking  some  "special"  accom- 
modation, thi  Independents  seek  only  equal  treatment.    INTV  strongly 
supports  the  iight  of  local  network  aTTITTates  to  have  all  of  their 
program  contracts  honored  and  respected  by  our  copyrighFTaws . 
We  would  hope  that  they  would  display  the  same  attitude  toward  the 
local  Independent  stations  in  their  marketB. 

Before  you  vote  for  any  language  that  discriminates  aw^inst 
Independent  stations,  or  which  accords  "special"  treatment  to  network 


ERIC  ^''''^ 


647 


The  Honorable  Robert  Wt  Kastenmeler 
February  2,  1988 


•  •  .  4 


programsi  please  think  about  the  local  stations  that  serve  your 
Congressional  Dlstrictt  Do  you  really  think  that  our  copyright 
laws  should  honor  and  respect  the  program  contracts  of  WISC-TV 
(Channel  3),  WMTV  (Channel  15)  and  WKOW-TV  (Channel  27)  but  not 
the  piTogram  contracts  of  WMSN-TV  (Channel  47)?  Wouldn't  it  be  better 
to  work  together  on  a  bill  that  recognized  and  accommodated  the 
legitimate  interests  of  all  parties? 

We  support  the  goal  of  bringing  television  service  to  unserved 
households*    Howeveri  in  our  vieWi  any  statutory  license  for  the 
satellite  industry  roust: 

1)  be  limited  to  unserved  areas  with  respect  to  both  network 
and  Independent  stations;  or 

2)  include  syndicated  exclusivity  and  network  non-duplication 
provisions^  or 

3)  include  a  provision  requiring  carriers  tc  aecure  the  affirm- 
ative consent  of  any  station  before  its  signal  is  taken 

and  imported  into  other  markets  (the  consenting  station 
having  first  secured  the  rights  necessary  to  grant  such 
consent) • 

Mr.  Chairman,  we  respectfully  request  that  this  letter,  and 
the  attachments  hereto,  be  made  a  part  of  the  official  record  of 
the  hearings  on  H.R.  2848. 


PRP:g 

Attachments 

cc:    Mr.  Gary  DeHaven,  WISC-TV 
Ms.  Laurie  Leonard,  WMTV 
Mr.  Thomas  Hartman,  WKOW-TV 
Mr.  Bill  Schereck,  WMSN-TV 


Very  truly  yours. 


Preston  R.  Padden 
President 
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APPENDIX  B 

\  ANALYSIS  OF  VIEWERSHIP  TO 

\  PROGRAMMING  DUPLICATED 

BY  IMPORTED  SIGNALS 

Susan  M.  Rynn 
Director,  Research 
INTV 

As  the  INTV  Research  Director,  my  goal  with  respect  to  the 
syndicated  exclusivity  issue  has  been  to  determine  the  extent 
to  which  locally  owned  programming  that  is  duplicated  by  cable- 
imported  distant  signals  is  viewed  on  those  distant  signals, 
thus  diminishing  the  potential  audience  of  the  home  market 
Station.    Vniile  it  is  necessary  to  analyze  a  specific  point  in 
time  in  order  to  quantify  that  viewershlp,  it  is  also  my  inten- 
tion to  identify  trends  through  this  research  which  will  help 
us  determine  probable  future  market  conditions  assuming  the 
absence  of  syndicated  exclusivity. 

Four  slightly  different  approaches  were  used  in  my 
analysis  based  on  February,  1987  Nielsen  viewing  data.  First, 
I  traced  programming  airing  on  three  superstations  and  one 
regionally  carried  independent  station  from  approximately  3-8 
PM  to  twenty-seven  markets  around  the  country  ("Phase  I**). 
Second,  focusing  on  the  three  markets  singled  out  by  NCTA  in 
its  May  1987  ''Position  Paper  on  Syndicated  Exclusivity**,  I 
identified  syndicated  programs  across  dayparts  duplicated  by 
the  two  most  widely  carried  superstations  (**Phase  II").  Third, 
I  analyzed  numerous  syndicated  programs  auplicated  by  any 
imported  signal  (superstation,  regional  independent  or  affili- 
ate) in  four  varied  markets  ("Phase  III").     Finally,  the  fourth 
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phase  of  my  analysis  examined  feature  film  title  duplication 
(••Phase  V), 

For  each  phase  of  this  research,  the  ratings  for  the 
distant  signal  in  both  cables  and  total  television  households 
were  obtained  through  special  runs  ordered  from  the  A.C. 
Nielsen  Co.    The  ratings  reflect  the  percentage  of  all  tele- 
vision households  (or  cable  households)  in  the  market  that 
viewed  the  program  on  the  imported  signal.     It  is  important  to 
consider  ratings  in  cable  households  since  those  are  the 
households  in  which  local  and  imported  signal  program  /jplica- 
tion  occurs.    Also,  assuming  that  cable  penetration  increases, 
that  rating  more  nearly  predicts  the  future  total  television 
household  rating.    Ratings  are  expressed  in  the  standard  format 
used  in  the  quarterly  local  market  television  rating  books. 

Phase  I;    27-Market  Audience  Loss  Pre  file 

The  3-8  PM  analysis  included  WGN  (Chicago),  WTBS 
(Atlanta),  WOR  (New  York),  WPIX  (New  York)  and  WSBK  (Boston), 
Viewing  levels  for  duplicated  programs  on  these  distant  signals 
ranged  from  1-4  rating  points  in  total  television  households 
and  1-6  rating  points  in  cable  households.     In  many  cases,  the 
duplicated  program  earni^d  i  one  rating  on  the  distant  signal. 
Even  one  rating  point  hat  a  significant  effect  in  light  of  the 
fact  that  average  independent  daypart  ratings  in  several 
m^^kets  reach  only  the  1  to  3  rating  point  level.     In  other 
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instances,  the  duplicate  program  distant  signal  rating  was 
signixicantly  higher  than  one  rating  point. 

For  example,  WGN*s  "Facts  of  Life"  earned  2  rating  points 
in  all  television  households  and  4  rating  points  in  cable 
households  in  San  Antonio.    Local  independents  in  that  market 
averaged  a  5  total  television  household  rating  in  early  fringe. 
The  distant  signal  program  rating,  therefore,  represented  40% 
of  the  home  station's  average  time  period  rating.    In  Amarillo, 
WGN's  **Facts  of  Life"  earned  3  and  4  rating  points  in  total 
television  and  cable  households,  respectively.    This  data 
clearly  demonstrates  that  duplicate  programs  on  distant  signals 
have  a  significant  impact  in  many  small  to  medium-sized  markets. 

VTTBS  presents  an  example  of  distant  signal  ratings*  impact 
in  a  large  market.    Cleveland  is  the  10th  ranked  Nielsen  Desig*' 
nated  Market  Area  and  was  46%  cabled  in  February,  1987.  A 
local  station  carried  "Scooby  Doo",  also  brought  into  the 
market  on  WTBS.    Despite  below  average  cable  penetration  and 
relatively  mature  independent  stations,  WTBS*  **Scooby  Doo" 
still  siphoned  one  rating  point  in  total  TV  households  and  2 
rating  points  in, cable  households  away  from  the  local  stations. 
VTTBS  had  an  even  stronger  impact  in  smaller  markets  like 
Tri-Cities  (Bristol,  VA-Kingsport- Johnson  City,  TN)  and 
Lexington,  Ky,  where  newer  independents  are  strugf:,ling  to  carve 
out  a  market  niche.    In  Tri-Cities,  duplicated  airings  of 
'*Gilligan*s  Island'*  and  **Andy  Griffith*'  earned  4  and  5  rating 
points  each  in  television  and  cable  households.     In  Lexington, 
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"The  Flintstones**  on  WTBS  averaged  three  rating  points,  one 
rating  point  higher  than  the  local  independent's  average  in 
the  weekday  afternoon  children's  programming  daypart . 

WWOR  and  WPIX  enjoy  significant  regional  out-of -market 
carriage.    Their  impact  in  nearby  markets  is  considerable.  In 
Johnstovm-Altoona  ten  programs  ware  duplicated  by  the  two  super- 
stations  and  each  drew  one  or  two  rating  points  away  from  the 
local  stations.     In  Rochester,  seven  programs  duplicated  by 
WWOR  and  WTBS  pulled  ratings  fron  the  local  station  that  also 
owns  the  programs.    WWOR's  "Mama's  Family'*  earned  a  2  and  3 
rating  in  Albany  total  television  and  cable  households.  Home 
market  independents  averaged  the  same  rating  in  the  early 
fringe  daypart. 

WSBK's  "Mama's  Family"  also  aired  in  Albany  and  pulled 
yet  another  rating  point  out  of  the  market.    Here,  two  super- 
stations  and  a  regional  independent  are  all  in  direct  com- 
petition for  viewers  to  programs  for  which  an  Albany  station 
purchased  "exclusive"  rights  in  the  market.     In  Hartford,  WSBK 
claimed  one  rating  point  for  each  of  four  programs  likely  to 
air  in  the  early  fringe  daypart.    Four  more  programs  were 
duplicated  in  Portland,  ME.     Each  drew  a  one  rating  in  tele- 
vision households  and  two  proijrams  doubled  that  rating  in  cable 
households . 

Set  forth  below  is  a  detailed  listing  of  the  duplicate 
program  distant  signal  audience  losses  documented  in  Phase  I  of 
my  research. 
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Onaha 


70 


S4a 


WGN 
WGN 
WGN 


Facts  of  Life 
Transformers 
G.I.  Joe 


Rockford  llS 

Champaign/ 
Sprfngfleld  75 


Peoria  104 
Rochester  69 


Johnstown/  8S 
Altoona 


57.8 
6?  4 
57.5 
54.2 


70.7 


Albany,  NY  52 


19.9 


WGN 


WGN 
WGN 

WGN 
WGN 

WPIX 
WPIX' 
WOR 
WOR 

WOR 
WOR 
WOR 


The  Jeffersons 


Transformers 
G.I.  Joe 

Transformers 
G.I.  Joe 

G.I.  Joe 

Transformers 

MagnuM 

Entertainment 
Tonight 

The  New  Gidget 
It's  A  Living 
Mama's  Family 


WPIX 

Smurfs 

1 

WPIX 

Ghostbusters 

1 

WPIX 

G.I.  Joe 

I 

WPIX 

Transformers 

I 

WPIX 

What  A  Country 

2 

WOR 

Bosom  Buddies 

2 

wor 

The  New  Gidget 

1 

WOR 

Mama's  Family 

2 

WOR 

It's  A  Living 

I 

WPIX 

Smurfs 

I 

WPIX 

G.I.  Joe 

1 

WPIX 

Gimme  A  Break 

3 

WOR 

It's  A  Living 

2 

WOR 

Mama's  Family 

3 

WS8K 

Hogan's  Heroes 

2 

WSBK 

It^  A  Living 

1 

SBK 

Mama's  Family 

1 
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IMPORTED  SIGNAL 
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HH  HH 


Hartford  24 


Portland,  ME  80 


San  Antonio  44 


Amarlllo  120 


Odessa  139 

RIcNnvnd  54 

TuUa  S3 

Cleveland  10 

Anchorage  157 


70.3 


55. 0 


62.9 


65.5 


68.6 

,45.2 

48.0 
46.0 

36.2 


WSBK 
WSBK 

wsnK 

WSBK 

WSBK 
WSBK 
WSBK 
WSBK 

WON 

WON 

WGN 

WTBS 

WTBS 

WTBS 

WGN 

WGN 

WGN 

WGN 

WTBS 

WTBS 

WGN 
WGN 
WTBS 

WTBS 


WTBS 

WTBS 
WTBS 

WTBS 
WTBS 
WTBS 


MASH  1 

Barney  Miller  1 

Hogan^s  Heroes  1 

Mama's  Famny  1 

She-RA  1 

He  Man  1 

Ghostbusters  2 

One  Big  Famfly  2 

Facts  of  Life  4 

Transformers  2 

G.I.  Joe  2 

Scooby  Doo  2 

Andy  Griffith  3 

Honeymooners  3 

Facts  of  Life  4 

Transformers  2 
WKRP  'In  Cincinnati  2 

G.I.  Joe  3 

SCooby  Doo  4 

FUntstones  6 

Transformers  2 

G.I.  Joe  1 

FUntstones  2 

Beverly  Hinb1111es  1 

Andy  Griffith  1 

San  ford  &  Son  3 


FUntstones 

Tom  &  Jerry 
Scooby  Doo 


Ginigan*s  Island  2 
Andy  Griffith  3 
Honeymooners  1 


*  Below  one  rating  point 
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CABL^  TOTAL 


HH 

HH 

Knoxvllle 

60 

48.6 

WTBS 

Scooby  Doo 

3 

2 

Mobile 

59 

53.6 

WTBS 

Andy  Griffith 

2 

1 

1 

I 

Grand  Rapids 

40 

51.1 

WTBS 

Scooby 

2 

1 

Glllloan's  Island 

2 

1 

OKIahona  CHy  36 

n 

37  *U 

Scooby  Doo 

1 
1 

1 

Fllntstones 

2 

1 

Albany t  GA 

153 

53.5 

WTBS 

Scooby  Doo 

2 

1 

F1 1  ntstones 

2 

1 

Andy  Griffith 

4 

2 

Tri-C1t1e$ 

87 

55.5 

WTBS 

Scooby  Doo 

3 

2 

(VA-TN) 

Fllntstones 

3 

2 

Gllllgan's  Island 

5 

4 

Andy  Griffith 

J) 

4 

Chattanooga 

62 

50.7 

WTBS 

Fl Intstones 

2 

1 

Gainesville 

170 

58.1 

WTBS 

Andy  Griffith 

4 

2 

Lexington  1  KY  79 

60.7 

WTBS 

Fllntstones 

3 

3 

San  Angel 0 

195 

86.0 

WTBS 

Scooby  Doo 

5 

4 

Bfmlnghan 

3'* 

49.0 

WTBS 

Fl 1 ntstones 

2 

1 

Andy  Griffith 

3 

1 

Source:   A.  C.  Nielsen,  February,  1987 
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Phage  II;    Three-Market  Superstation  Profile 

WTBS  and  WGH,  the  most  widely  carried  superstations , 
warrant  further  investigation.     The  second  part  of  my  analysis 
focused  on  progranming  duplicated  by  those  stations  in  three 
additional  markets.    To  avoid  any  possible  inference  that  I 
have  selectively  used  unrepresentative  markets,  I  chose  three 
markets  cited  in  the  MCTA  position  paper  on  syndicated 
exclusivity,  i.e. .  Indianapolis,  Cincinnati  and  Milwaukee. 

Indianapolis  is  the  market  for  which  the  NCTA  listed  one 
cable  system's  199  hours  of  duplicated  programming  in  support 
bl  the  theory  that  syndicated  exclusivity  would  present  tedious 
work  for  cable  operators,     I  examined  22  instances  of  program- 
ming duplicated  by  WTBS  and  WGN  in  order  to  measure  the  harmful 
impact  on  stations  licensed  to  serve  Indianapolis. 

Cincinnati  and  Milwaukee  were  cited  by  the  NCTA  a:^  markets 
where  local  stations  have  '^thrived**  despite  importation  of 
distant  signals  both  before  and  since  the  repeal  of  syndicated 
exclusivity.    Despite  the  fact  that  these  markets  have  below 
average  cable  penetration  and  mature  independents  that  have 
been  on  the  air  for  well  over  twenty  years,  ratings  were  drawn 
out  of  the  market  by  duplicative  programming  on  WTBS  and  WGN. 
While  Phase  I  of  my  analysis  indicates  that  smaller,  heavily 
cabled  markets  are  more  strongly  impacted  by  WGN  and  WTBS,  it 
is  important  to  note  that  harm  is  also  done  in  markets  such  as 
Indianapolis,  Cincinnati  and  Milwaukee. 
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In  Indianapolis »  another  example  of  dual  duplicatien 
emerged.    "Andy  Griffith"  was  duplicated  by  both  WGN  and  WTBS* 
Together  the  duplicative  tel<     3t3  earned  two  rating  points  in 
tbtal  television  households  and  three  in  cable  households* 
Most  of  the  other  duplicated  programri  each  pulled  a  total 
television  household  rating  point  out  of  the  market.    Half  of 
those  averaged  two  rating  points  in  cable  households.    In  the 
area  of  children's  programming,  those  ratings  were  50%  to  100% 
of  the  ratings  earned  by  the  local  independf   is .    WGN*s  "WKRF 
in  Cincinnati**  did  the  most  damage  in  th^  market,  pulling  a  two 
rating  in  television  households  and  a  three  in  cable  households. 
WiCRP*s  rating  on  WGN  was  about  30Z  of  VmV  Indianapolis* 
average  rating  in  early  fringe     VTTTV  is  an  independent  that 
went  on  the  air  in  1949. 

WGN  and  WTBS  duplicated  at  least  twenty-nine  programs 
owned  by  Cincinnati  stations.    In  most  instances,  the  imported 
signal  telecasts  earned  a  one  rating  in  television  and/or  cable 
households*    WXIX,  the  local  independent  which  signed  on  in 
1968,  has  strong  daypart  ratings*    Even  though  WXIX*s  afternoon 
kids*  block  averaged  a  five  rating,  duplicated  kids*  shows 
pulled  ratings  out  of  the  market*    Again.  WTBS  and  WGN  both 
duplicate  **Andy  Griffith***    Four  of  the  programs  duplicated  by 
WTBS  earned  two  rating  points  in  cable  households. 

The  situation  in  Milwaukee  is  similar  to  that  in 
Cincinnati.    I  identified  23  programs  duplicated  by  WGN  and 
WTBS*    **Andy  Griffith**  is  also  owned  by  the  local  independent  * 


ERIC 


657 


-  10  « 


Together,  WTBS  and  WGN  achieved  two  television  household  and 
three  cable  household  ratings  with  the  program.  With 
relatively  low  c&ble  penetration  of  42 •IS,  sorae  duplicated 
programs  achieved  le&s  than  a  one  rating  in  total  television 
households,  but  did  pull  one  rating  xn  cable  households  where 
they  compete  with  the  local  stations •    WGi:*3  "Barney  Miller" 
had  quite  an  impact,  drawing  three  rating  points  in  cable 
households  and  two  in  television  households.    Detail  for 
Indianapolis,  Cincinnati  and  Milwaukee  follow. 
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Indianapolis  23  51.8  WGN 


WTBS 


Andy  Griffith  1 

Barney  Miller  Z 

Dick  Van  Dyke  1 

Facts  of  Life  1 

GI  Joe  1 

The  Jeffersons  2 

Mask  1 

Srnurfs  1 

Soul  Train  2 

Transformers  1 

The  Twilight  Zone  1 

WKRP  in  Cincinnati  3 

Andy  Griffith  2 

Beverly  Hillbillies  1 

Bewitched  1 

Flintstones  2 

Gilligan's  Island  2 

Honeymooners  2 

I  Love  Lucy  1 

Perry  Mason  1 

Sanford  &  Son  ? 

Scooby  Doo  2 


*8elow  one  RaMng  Point 
Source:    A.C.  Nielson,  Feb.  *87 
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HH  HH 


Cincinnati 


30 


47.4 


WGN 


Andy  Griffith 
At  The  Movies 
Barney  Miller 


Charles  In  Charge 


1 


GI  Joe  1  ^ 

IVs  A  Living  1  * 

JEM  1  * 

Leave  It  To  Beaver  1  " 
Lifestyles  of  the 

Rich  &  Famous  1  " 

Love  Boat  1  1 

One  Big  Family  1  " 

Puttln*  on  the  Hits  1  1 

Soul  Train  1  1 
Tales  from  the 

Darkslde  1  " 

The  Jeffersons  1  ■  1 

Transformers  1  1 

The  Twilight  Zone  1  * 

Wild  Kingdom  1  ' 


WTBS 


Andy  Griffith  2 

Beverly  Hillbillies  2 

Bewitched  1 

I  Dream  of  Jeannle  1 

The  Fllntstones  2 

The  Honeymooners  2 

I  Love  Lucy  1 

Perry  Mason  1 

Scooby  Doo  1 


1 


*Below  one  rating  point 


Source:    A.  C.  Nielsen,  Feb.  *87 
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Milwaukee       29  42.1       WGN  Andy  Griffith 

Action  Theatre 
Barney  Miller 
Charles  In  Charge 
Dick  Van  Dyke 
Facts  of  Life 
Ghostbusters 
ill  Joe 
Heathcllff 
Hogan*s  Heroes 
It's  A  Living 
Leave  It  To  Beaver 
Lifestyles  of 

Rich  &  Famous 
Odd  Couple 
Rawhide 
Smurfs 

Twilight  Zone 
Wild,  Wild  West 

WTBS  Andy  Griffith 

Bewitched 
Fllntstones 
Perry  Mason 
Scooby  Doo 


*6elow  One  rating  point 
Source:   A.  C.  Nielsen,  *87 
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Phase  III:    4>Market  Multi-Source  Duplication  Profile 

The  next  phase  of  my  analysis  involved  four  markets  San 
Dxego,  Reno,  Roanoke  (VA)  and  Fort  Wayne  (IN)        from  which  I 
extracted  syndicated  programs  duplicated  by  several  sources 
including  super stations  and  out -of -market  independents  and 
affiliates.    These  markets  illustrate  the  far-reaching  effect 
of  several  sources  chipping  away  at  local  mazket  audiences  for 
specific  programs.    In  San  Diego,  five  distant  signals  dupli- 
cated locally  owned  programming;  in  Reno,  four  distant  signals; 
in  Roanoke  six  distant  signals;  and  in  Fort  Wayne,  three 
distant  signals. 

San  Diego-owned  programming  is  duplicated  by  one  super- 
station  (WTBS),  three  out-of-market  independents  (KTTV,  KTLA, 
and  KCOP)  ard  an  out-of -market  affiliate  (KNBC).  Generally, 
most  duplicated  programs  drew  one  rating  point  in  television 
and  cable  households.    A  number  of  individual  programs  earned 
considerably  higher  ratings.    In  fact,  with  the  exception  of 
KNBC,  each  of  the  distant  signals  duplicated  at  least  one 
program  that  earned  two  or  more  rating  points  in  television 
households  and  even  more  in  cable  households*    One  of  KTTV*s 
telecasts  of  •'MASH"  drained  four  full  rating  points  out  of 
television  households  and  six  rating  points  out  of  cable 
households.     San  Diego *s  two  more  mature  independents  averaged 
only  three  rating  points  in  the  important  early  fringe  daypart . 
WTBS*  "Gunsmoke**  earned  three  cable  and  two  total  television 
rating  points;  KTLA*s  "Magnum"  earned  four  and  three  ratings. 
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Three  of  KCOP*s  duplicative  programs  drew  two  ratings  in  each 
household  category.     **Wheel  of  Fortune",  the  number  one  rated 
syndicated  program  is  duplicated  by  KCOP  which  draws  three 
television  and  four  cable  rating  points  out  of  the  market. 
KNBC*s  duplicative  programming  illustrates  that  syndicated  fare 
duplicated  by  imported  affiliates  can  also  have  an  impact.  In 
total,  all  of  the  duplicated  programs  add  up  to  69  total 
television  household  and  90  cable  household  rating  points  in 
San  Diego.    Those  figures  do  not  even  take  into  account  the 

let  chat  many  of  those  programs  run  stripped  and  earn  up  to 
twenty  times  their  average  '  ting  over  an  audience  measurement 
sweep  period. 

Local  stations  in  Reno  compete  for  program  specific 
audience  with  one  superstation  (WTBS),  two  distant  independents 
(KTVU  and  KTXL)  and  one  distant  affiliate  KCRA.    Of  the  twenty- 
seven  duplicated  programs  analyzed,  more  than  half  achieved  one 
rating  point  in  total  television  households  and  often  achieved 
a  two  rating  in  cable  households.     In  this  market,  dual  dupli- 
cation of  "Andy  Griffith**  pulled  three  and  five  ratings  in 
television  and  cable  households,  or  one  half  of  the  early 
fringe  average  for  KAME,  the  local  independent.    KCRA*s  '*Mama*s 
Family**  also  drew  a  three  television  household  rating.     Six  of 
the  programs  duplicated  by  KTXL  earned  two  ratings  in  tele- 
vision households.     "Facts  of  Life"  earned  a  four  in  cable 
households,  KTXL*s  highest  cable  rating  for  a  duplicated 
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program.    Reno's  total  for  duplicated  program  averages  was  34 
television  household  and  50  cable  household  ratings. 

Roanoke's  local  stations  face  audience  competition  for 
programs  they  ovm  from  two  superstations  (WTBS  and  WGN),  one 
imported  independent  (WTTG,  Washington,  D.C.)  and  three 
imported  affiliates  (WFMY,  WXII  and  WGHP).     The  least  signi- 
ficantly viewed  duplicated  programs  aired  on  WGN.    All  12  of 
those  T  found  did  achieve  at  least  one  rating  point  in  cable 
homes.    Roanoke's  independents  signed  on  in  1986  and  each 
earned  a  one  rating  in  Important  kids'  dayparts  and  in  early 
fringe  in  February,  1987.     Clearly,  severe  program  duplication 
increases  the  difficulty  of  establishing  strong  ratings.  Some 
programs  are  repeatedly  duplicated  and  viewed  on  all  stations. 
'*Andy  Griffith"  aired  on  three  imported  signals  for  a  total  of 
five  television  household  and  eight  cable  household  rating 
points.     "Bewi»tched",  "The  Flint  stones"  and  "Three's  Company" 
were  each  duplicated  twice.    WTTG's  "MASH"  received  two 
television  household  and  three  cable  household  rating  points. 
Five  WTBS  duplicated  programs  each  earned  two  rating  points  in 
television  households.    Four  of  them  doubled  that  rating  in 
cable  households,  and  the  fifth  pulled  a  three  cable  household 
rating.     Each  of  the  three  imported  affiliate  stations  drew  one 
to  two  television  and  one  to  three  cable  household  ratings  out 
of  the  market.    The  grand  total  for  average  dtjplicated  program 
ratings  in  Roanoke  was  50  television  household  and  86  cable 
household  rating  points. 
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Fort  Wayne  Is  a  small  marlcet  with  relatively  low  cable 
penetration  and  an  independent  that  has)  been  on  the  air  for  t(^n 
years  and  maintains  healthy  rating  levels.    DU|>licated  programs 
cn  WTDSt  VGN  and  WTTVi  an  imported  independent,  all  siphon 


ratings  away  from  the  local  independent  and  Jrom  WANE,  a  local 
affiliate.    In  ny  analysis,  fifteen  programs  duplicated  by 
distant  signals  earned  a  combined  average  rating  of  nine  total 
household  and  25  cable  household  pointA.    Several  programs  in 
this  Aarket  vere  twice  duplicated       ''J\Xidy  Griffith**,  **Facts:  of 
Life**,  ''G.  I.  Joe*'  and  '*Lieave  It  To  Beav<ir*\    "Facts  of  Life** 
on  WGN  and  WTTV  siphoned  two  total  television  household  and 
three  cable  ho^tsehold  irating  points  away  from  the  local  station 
carryini^  the  program..    Dual  duplication  of  **G.  I.  Joe***  pulled 
one  television  household  and  four  cable  household  rating  points 
out;  of  1;:he  narket.    The  most  viewed  program  duplicated  by  WTTV 
was  **Mama*s  PsMily^,  which  drew  one  and  two  rating  points  in 
televiision  and  cable  households.    Attached  is  market  detail  for 
eAch  of  four  markets  included  ia  the  third  stage  of  my  analysis 
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26 
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67.1 
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SIGNAL 


WTBS 


KTTV 


KTLA 


DUPLICATED  PROGRAM 


F1 Intstones 
Ginigan's  Island 
Gunsmoke 
Hogan's  Heroes 
Sanford  &  Son 
World  of  Animals 

Dance  Fever 
Dennis  Animated 
Facts  of  Life 
F1  Intstones 
Gobots 

Hour  Magazine 
Late  Show  -  Joan 

Rivers 
MASH 
MASH 

Soul  Train 
Swat 

Three' s  Company 
Three's  Company 

Thundercats 
Too  Close  for 

Comfort 
9  to  S 

Chips 

Charles  In  Charge 

Emergency 

Fame 

Fame 

Happy  Days  Again 
Jem 

Laverne  &  Shirley 
Little  House  on 

the  Prairie 
Magnum 

Puttin*  on  the 

Hits 
Put  on  Kids 
What's  Happening 

Now 


IMPORTED 

SIGNAL 

RTG  IN  HOM:  MKT 

CABLE 

TOTAL 

nn 

MM 
nn 

k<  1 

1 
1 

1 
1 

1 
1 

9 
C 

1 

1 

1 

J 

* 

I 

1 

1 

) 

3 

1 
1 

1 

1 

1 

A 
•r 

1 

1 

1 

1 

2 

3 

2 

1 

3 

* 

1 

1 

1 

1 

* 

1 

1 

3 

1 

1 

*Be1ow  one  rating  point 

Source:    A.  C.  Nielsen,  Feb.  '87 
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SYNDEX 
DUPLICATED  PROGRAMMING 
ANALYSIS 


IMPORTED  SIGNAL 

NOME  MARKET   MARKET  %  CABLE    IMPORTED     DUPLICATED  PROGRAM     RTG  IN  HJME  MKT 
RANK        PENE«       SIGNAL  CABLE  TOTAL 


HH  HH 


San  Diego       26  67.1        KCOP  Bewitched  1  1 

Buck  Rogers  2  2 

Different  Strokes  1  1 

GI  Joe  1 

Gliwne  A  Break  2  2 

I  Cream  of  Jeann^e  1  1 

Inspector  Gadget  2  2 

Jeopardy  4  3 

Jetsons  1  1 
Lifestyles  of  the 

Rich  &  Famous  2  1 

My  Little  Pony  1 

She-Ra  1  1 

Smurfs  1  1 

Star  Tr«jk  1  1 

Transformers  1  * 

Wheel  of  Fortune  4  3 

KNBC  Donahue  1  1 

Entertainment 

This  Week  1  1 
Entertainment 

Tonight  1  1 

Mama*s  Family  1  1 

Throb  1  1 


*Beiow  one  rating  point 

Source:   A.  C.  Nielsen,  Feb.  '87 
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SYNOEX 
DUPLICATED  PROGRAMMING 
 ANALYSIS 


HOHr  MARKET   MARKET   %  CABLE  IMPORTED 
RANK        PENE.  SIGNAL 


DUPLICATED  PROGRAM 


IMPORTED  SIGNAL 
RTG  IN  HOME  MKT 
CABLE  TOTAL 
HH  HH 


Reno 


131  60.8  WTBS 


KTVU 


KTXL 


KCRA 


Andy  Griffith 
The  Flintstones 
Scooby  Don 

Gobots 

Lifestyles  of  the 
Rich  &  Famous 

Late  Show  -  Joan 
Rivers 

Magnum 

MASH 

Three's  Company 
WKRP  In  Cincinnati 
9  to  5 

Andy  Griffith 

Funtastic 

INN  USA  Tonight 

Love  Boat 

Star  Trek 

Vegas 

Facts  of  Life 
Fall  Guy 
Ghostbusters 
Gtnigan's  Island 
Gimme  A  Break 
Taxi 

Oonahue 
Mama's  Family 
One  Big  Family 
Small  Wonder 


'i 

c 

1 

A 

1 

1 

1 

Jl 

1 

Jl 

1 

♦ 

2 

1 

2 

1 

1 

1 

2 

1 

2 

1 

2 

1 

1 

1 

1 

1 

1 

1 

3 

2 

3 

2 

4 

2 

3 

2 

3 

2 

1 

1 

2 

1 

3 

2 

1 

1 

3 

2 

1 

1 

1 

I 

•Below  one  rating  point 

Source:    A.  C.-NleJsen,  Feb.  '87 
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SYNOEX 
DUPLICATED  PROGRAMMING 
ANALYSIS 


HOME  MARKET 


MARKET 
RANK 


X  CABLE 
PENE. 


IMPORTED 
SIGNAL 


DUPLICATED  PROGRAM 


IMPORTED  SIGNAL 
RTG  IN  HOME  MKT 
CABLE  TOTaC 


HH 


HH 


Roanoke  71  52.6  WT3S 


WGN 


WTTG 


Andy  Griffith 
Bewl tched 

I  Dream  of  Jeannle 
F1 Intstones 
Ginigan's  Island 
Honeymooners 
Scooby  Doo 
Tom  &  Jerry 

Barn«y  Ml ller 

Ghostbusters 

HeathcMff 

Leave  It  To  Beaver 

Mask 

One  Big  Family 
Soul  Train 
Tales  From  the 

Darkslde 
The  Jeffersons 
Transformers 
Twilight  Zone 
WKRP  In  Cincinnati 

Andy  Griffith 

Bewitched 

Fame 

Fat  Albert 

G.  I.  Joe 

Inhumanolds 

Inspector  Gadget 

MASH 

She-:<a 

Sllverhawks 

Taxi 

Three's  Company 
Three's  Company 
Thundercats 
WWF  Wrestling 


*Be1ow  one  rating  point 


ERLC 


669 


SYNDEX 
DUPLICATED  PROGRAMMING 
ANALYSIS 

IMPORTED  SIGNAL 

HOME  MARKET  MARKET  %  CABLE  IMPORTFD  DUPLICATcD  PROGRAM  RTG  IN  HOME  MKT 
RANK  PENE«  SIGNAL  CABLE  TOTAI: 
  HH  HH 


Entertainment 

Tonight 

1 

1 

People' s  Court 

2 

2 

The  Judge 

1 

1 

Dallas 

2 

1 

Divorce  Court 

3 

2 

Fame 

1 

1 

Jeopardy 

2 

1 

Oprah  Winfrey 

2 

2 

Small  Wonder 

1 

1 

Three's  Company 

3 

2 

Throb 

1 

1 

Wheel  of  Fortune 

2 

1 

*Below  one  rating 

Source:    A.  C.  Nielsen,  February,  1987 
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SYNDEK 
DUPLICATED  PROGRAffllNG 
ANALYSIS 


HOME  MARKET 


MARKET 
RANK 


%  CABLE 
PENE. 


IMPORTED 
SIGNAL 


DUPLICATED  PROGRAM 


IMPORTED  SIGNAL 
RTG  IN  HOME  MKT 


CABLE 
HH 


TOTAL 
HH 


Port  Wayne  102 


41.2  WTBS 


WQN 


WTTV 


Andy  Griffith 
Beverly  Hillbillies 

Andy  Griffith 
Cisco  Kid 
Ficts  of  Life 
Falcon  Crest 
G.  I.  Joe 
JEM 

Leave  It  To  Beaver 
Puttin'  on  the  Hits 

Different  Strokes 
Facts  of  Life 
G.  I.  Joe 

Leave  It  To  Beaver 
Mama's  Family 


^Below  one  rating  point 

Source:   A.  C»  N1e1sen»  February,  1987 
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Phase  IV;    Movie  Title  Duplication 

Another  important  aspect  of  the  syndicated  exclusivity 
issue  is    he  duplication  of  movie  titles  by  imported  signals. 
Distant  signal  duplication  of  exclusive  movie  titles  is  very 
harmful  to  local  stations.    The  effect  with  respect  to  big 
movie  titles  is  particularly  harmful.    Considerable  time  and 
money  is  spent  scheduling  and  promoting  popular  movie  titles. 
I  am  aware  of  several  situations  in  which  local  stations  were 
unaware  that  a  distant  signal  was  to  air  a  movie  for  which  the 
local  station  had  purchased  market  exclusivity.  Some 
duplicative  movie  titles  air  the  same  night  as  the  local 
station's  telecast  and  begin  an  hour  earlier. 

Logistically ,  it  is  difficult  to  trace  numerous  movie 
titles  and  determine  their  ratings  on  imported  signals.     I  was, 
however*  able  to  uncover  two  recent  examples.     In  May,  1987 
KRIV  Houston  aired  "A  Fistfull  of  Dollars"  one  evening  from 
8-10  PM.    According  to  Nielsen,  KRiV  f^chieved  a  rounded  eight 
mating  with  the  movie.     "A  Fist^uii  of  ^IJars"  also  came  into 
the  market  on  WGN  on  the  same  niglit  and  dr'^.w  two  cable 
household  and  one  television  household  rating  point  away  from 
KRIV.    Had  KKIV  earned  that  additional  television  houi^ehold 
rating  pointy  it  would  have  out-performed  the  ABC  affiliate,  a 
powerful  marketing  statement  for  an  independent. 

KBHK  San  Francisco,  the  number  five  ranked  television 
market,  had  a  similar  problem  in  May.    KTXL,  an  adjacenc  market 
independent,  duplicated  two  popular  movie  titles  on  the  same 
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night  that  KBHK  aired  them.    The  titles  were  "The  Woman  In  Red** 
and  **Conan>  The  Destroyer/*  both  premium  movies.  KTXL*s 
telecasts  of  each  movie  earned  two  cable  household  tuid  one 
television  household  rating  points.    Audience  diversion  of  that 
magnitude  is  extremely  detrimental  in  a  major  market  like  San 
Francisco.    From  a  financial  standpoint,  it  is  important  to 
remember  that  even  one  rating  point  in  San  Francisco  represents 
considerable  revenue.    The  duplicative  movie  title  problem  is 
compounded  by  the  fact  that  many  premium  titles  are  sold  in 
packages  which  must  air  on  the  same  night  in  each  market  that 
purchases  them. 


In  summary,  the  preceding  aaalyses  unquestionably  present 
evidence  that  in  many  markets,  programming  duplicated  by  cable 
imported  signals  does  draw  viewership  to  those  programs  out  of 
the  market.    The  extent  to  which  local  stations  are  harmed  is 
dependent  upon  several  factors  including  cable  penetration, 
number  of  systems  carrying  an  imported  signal  and  the  number  of 
homes  subscribing  to  those  systems,  maturity  of  local  stations, 
popularity  of  the  duplicated  program,  etc.    More  important  than 
categorizing  anu  measuring  each  effect  is  the  understanding 
that  based  on  the  variety  of  markets  analyzed,  the  lack  of 
syndicated  exclusivity  is  harmful  in  many  market  situations. 
Financially,  a  single  rating  point  is  very  valuable  in  a  large 
market*    In  the  esse  of  many  smaller  markets,  newer  independents 
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in  particular  cannot  afford  to  lose  program  audience  to 
imported  signals.     Some  examples  cited  revealed  higher  program 
ratings  for  shows  duplicated  by  imported  signals  than  the 
independent's  average,  even  in  key  dayparts. 

Cable  household  ratings  for  duplicated  programming 
achieved  by  imported  signals  are  essential  to  an  in;ight  into 
the  future  of  local  market  television  unprotected  by  syndicated 
exclusivity.    As  cable  penetration  increases,  duplicated 
programs  can  be  expected  to  achieve  the  same  rating  levels 
achieved  in  currently  cabled  homes.    More  viewers  to 
duplicative  imported  signal  programming  means  more  harm  to 
local  stations  that  have  purchased  the  programming.  Station 
advertising  sales  are  obviously  based  on  total  television 
households  (or  persons),  but  when  cable  penetration  reaches 
high  levels,  the  gap  between  cable  and  all  television 
households  is  almost  insignificant.    Such  duplication  of  a 
television's  "exclusive**  programming,  and  the  consequent 
diversion  of  viewers  of  that  programnung  from  the  local  station 
make  the  local  station's  marketing,  promotion  and  advertising 
sales  decisions  very  difficult. 

Thirty- four  INTV  member  stations  have  catalogued  682 
examples  of  locally  owned  programs  and  181  movie  titles  and/or 
packages  duplicated  by  imported  signals.    A  detailed  list  is 
attached.    All  indications  are  that  most  of  those  3A  stations 
suffer  damage  similar  to  that  described  in  this  study. 
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DISTANT  SIGNAL  PROGRAM  DUPLICATION  SURVEY 


MARKET 


STATION 


DUPLICATED  PROGRAMMING 


Phoenix 


KUTP 


Superman 


At  the  Movies 
Merrill's  Marauders 
Road  to  Singapore 
Jem 

Bewitched 
Ghostbusters 
Smurf  s 
Jean  file 

Dial  M  For  Murder 
Sanford  &  Sons 
Welcome  Back  Kotter 
Scooby  Doo 

Yor,  Hunter  From  the  Future 
Rio  Bravo 
Killer  By  Night 
Dirty  Dingus  Magee 
Band  of  Angels 

Rafferty  &  the  Gold  Dust  Twins 
Mask 

Beverly  Hillbillies  ' 
Odd  Couple 
Hogan's  Heroes 
Facts  of  Life 
Jeannle 
Bewl tched 
J  Love  Lucy 
Sanford  &  Sons 
Honeymooners 
Carol  Burnett 


Barney  Miller 
Black  Sheep  Squadron 
Carol  Burnett  and  Friends 
The  Brady  Bunch 
GI  Joe 

Galaxy  Rangers 
Hawaii  F1ve-0 
Hogan^s  Heroes 
Honeymooners 
I  Love  Lucy 
My  little  Pony 
^   The  Odd  Ctuple 
Smurf  s  Adventures 
Star  Trek 


Columbus,  Ohio 


WTTE 


Andy  Griffith  Show 
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Page  2 


MARKET 


STATION 


DUPLICATED  PROGRAMMING 


Columbus,  Ohio 
(cont^d) 


WTTE 


Transformers 
Twilight  Zone 


INN  News 
hovles: 

Continental  Divide 

Come  Back  to  the  5  and  Dime 

Captain  Blood 

Conan  the  Destroyer 


Benny  Hill  Show 
Bugs  Bunny 
Charles  In  Charge 
Defenders  of  the  Universe 
DIffVent  Strokes 
FUntstones 

Funtastic  World  of  Hanna  Barbera 

Gimme  A  Break 

Gcbots 

Hogan*s  Heroes 
I  Dream  of  Jeannie 
JEM 

Leave  It  To  Beaver 

Lifestyles  of  the  Rich  &  Famoi  > 

Love  Boat 

Mama's  Family 

Munsters 

One  Big  Family 

Star  Search 

Superman 

Three's  Company 

Tom  &  Jerry 

Woody  Woodpecker 

Movie  Packages; 
Abbott  &  Costello 
MGM-1 

Universal  Horror  Greats 
Paramount  Portfolio  IV 
mbassy  Night  at  Movie 
Warner  TV-i 
Hertury  U 
Century  9 
Tarzan 

Universal  100 
NTA 

Fries  Prane  1 
Columbia  21 
Prime  One  (MGM) 


Milwaukee 


WVTV 


Andy  Griffith 
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MARKEf 


STATION 


OUPUICATED  PROGRAMMING 


Jefferson  City,  MO 
(Colufnbia) 


KNLJ 


Utt]«  Hou$«  On  tha  Prairie 


Houston 


KTXH 


Tales  Frow  the  Carkiilde 


Transfortntrs 

Lfive  It  To  Beaver 

Ghostbgsters 

Weathc)1ff 

Vhat  A  Country 

Puttlft*  On  the  Hits 

Fame 

Beverly  Hlllbinies 
The  Honeymooners 
Gimme  Me  A  Oroak 


^exclusive  movie  contracts" 
sometimes  broadcast  the 
exact  »ov1c  at  exact  time] 


Fllntstpnes 

Sllverhawks 

Defenders  of  the  Garth 

Hy  Little  Pony 

Bewitched 

I  Dream  of  Jeannle 

He-Man 

GI  Joe 

Thundercats 

Taxi 

Mission  Impossible 

The  Fllntstones 

Scooby  Doo 

My  Little  Pony 

Disney  Movie  Showcase 

Lifestyles  of  the  Rich  &  Famous 

Defenders 

Dennis  the  Menace 

Ghostbusters 

She-Ra 

He- Man 

GaluXy  Rangers 
WKRf>  In  Cincinnati 
The  Jeffersons 
America's  Top  Ten 
f         LaVerne  &  Shirley 
Transformers 
What's  Happening  Now 
Ask  Dr.  ^luth 
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Page  4 
MARKET 

Seattle 


STATION 


DUPLICATED  PROGRA^tMING 


I  Uwm  of  Jedi\n^e 

Gunsnmkft 

Chips 

He-Man 

Check  It  Out 
Perry  M^^son 
Wanted— Dear!  or  Alive 
Father  Knows  IHest 
Dennis  the  )^ei)uc.e 
Fllntstones 
Burns  &  Alleu 
My  ^hre«  Sons 
Best  of  Grouches 
The  Honeymooners 
The  Jack  Benny  Program 
Beverly  Hillbillies 


Tulsa 


KOKI  Perry  Mason 

(Programs  Dukes  of  Hazzard 

duplicated  In         Chips  Patrol 

six  years  .   Charlies  Angels 

s1.»ce  repeal  Big  Vallev 

of  s)'nd1catQd         Trapper  John 

exclusivity)  Little  Housf  On  The  Prairie 

Carol  Burnett' 

The  Real  McCoyii 

Supnrfrlends 

At  the  Movies 

St*r  Search 

LUenyles  of  the  Rich  f^amous 

Munsters 

ShA-na-na 

He  Han 

She-Ra 

Gl'  Jou 

Satiirfiay  Nl^ht  Live 
Soul  Train 

SI  Wwrhiwk^ 
JEM 

AmurU:^''^  Top  Ten 
Grlizly  A^^4(^s 
Tarzan 

HonfeymooA^r'^ 

So^ld  Gold 

BowitchecJ 

Vlacorft  TV  Net 

20th  CHnti«ry  f-'oM  Net 

Orbts  Not 

Flying  Nun 
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Pagt  S 


MARKET 


STATION 


DUPLICATED  PRiXSRAHMING 


Tulsa  (cont'd) 


KOKI 


^hit  A  Country 


Twilight  Zont 
Galaxy  Rangers 
Tom  &  Jtrry 
Hy  Little  Pony 
Buck  Rogers 
Battlestar  Galactica 
Pogan's  Heroes 
Benny  HI 11 
20  Minute  Workout 
Dream  Girl  USA 
G1111gan*s  Island 
Pink  Panther 
Fllntstones 
Rawhide 

Independent  Network  News 


Cannon 

Abbott  &  Costello 
Bosom  Buddlles 
New  Gidget 
The  Insiders 

The  Saint  &  Return  of  the  Saint 

Zoobllee  Zoo 

Hy  Favorite  Nartlan 

700  Club 

Oral  Roberts 

WWF 

Vegas 

Bugs  Bunny 
Porky  Pig 
Cannon 

Wild,  Wild  West 
Superman 
Lone  Rangers 
Kung  Fu 

[Feature  packages 
dup11cated-*mov1es: 
Story  of  Jacob  &  Joseph 
Fantastic  Voyage 
Legend  of  Hell  House 
Les  Miserables 
Lost  World 
Angel  &  The  Badman 
Little  Miss  Marker 
Battle  of  Britain 
Ben  Hur 


Atlanta 


WATL 


Hawaii  F1ve**0 
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MARKET 


STATION 


DUPLICATED  PROGRAMMING 


Atlanta  (cont^d) 


WATL 


Holocaust  2000 
El  Dorado 

Bad  News  Bears  Brkg  Training 
Big  Fisherman/Bundle  of  Joy 
The  Bees 

All  Tarzan  Features 
Porky •s  11 
Merrill's  Marauders 
Who  Was  That  Lady 
The  Betsy 

Captain  America  U2 
Advance  Tc  The  Rear 
Man-Eaters  Are  Loose 
Martin  Chronicles 
Hell  Night 
Just  Before  Dawn 
The  Paleface 


Minneapoll s 


KITN 


Charles  In  Charge 
It's  A  Living 
Porky  Pig 
Bugs  Bunny 
Beverly  Hillbillies 
Hogan*s  Heroes 
Dick  Van  Dyke 
Leav?  It  To  Beaver 
Ghostbusters 
WKRP  In  Cincinnati 
Barney  Ml  Her 
Honeymooners 
Perry  Mason 


Philadelphia 


WPHL 


One  Big  Family 

Jeffersons 

Munsters 

Sanford  &  Sons 

Galaxy  Rangers 

Ghostbusters 

Alice 

It's  A  Living 
Mama^s  Family 
Return  of  the  Saint 
Popeye 
9  to  5 
Fl Intstones 
Brady  Bunch 
Leave  It  To  Beaver 
Facts  of  Life 
WKRP  In  Cincinnati 
Hogan' s  Heroes 
Barney  Miller 
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Pagt  7 

MARKET 


STATION 


DUPLICATED  PROGRAMMING 


OkUhoM  City 


KGNC 


Gunsmok; 

Chi^'lts  In  Charge 
Bugs  Bunny 
Cisco  Kid 
Jtrry  Filwell 
HiWill  S-0 
Ask  Dr.  Ruth 
Hupptts 

Gilixy  Ringers 
Hy  Little  Pony 
Ghostbusters 
Scooby  Doo 
Fllntstones 
Trinsfomers 
Sinford  &  Sons 
Bizarre 
Benny  HI 11 

Movies: 
The  Gun  and  The  Nun 
Secrets  of  Three  Hungry  Wives  * 
Adios  Sabati 
The  Brain 
The  Desert  Fox 
Come  Back  to  the  S  and  Dime 

Jlimny  Dean,  Jlimy  Dean 
Return  of  the  Pink  Panther 
Conan  The  Destroyer 
The  African  Queen 
The  Robe 

The  Death  of  Ritchie 
All  That  Heaven  Allows 
Golden  Moment:   An  Dlympic  Love 
Story 

They  Shoot  Horses,  Don't  They? 
Bend  Of  The  River 
The  Detective 
Le  Mans 

Five  Masters  of  Death 
Splnout 

Against  a  Crooked  Sky 
Charlie  Varrick 
Little  Miss  Mar'.er 


Madison,  WI 


WMSN 


Gobots 
Scooby  Doo 
Smurf s 

I  Dream  of  Jeannle 
Jetsons 

Leave  It  To  Beaver 
Three's  Company 
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NAftKET 


SYATIOM 


WPLllCATEO  .PROGRAhMIWG 


(cont'd) 


MuAstvrs 
AddMts  ftm^}yf 
Andly  Qi^UXUi 

Gold 
Siir  SeiT^h 
Puttin'  Oft  The  H(ts 
JCK 

Triin$for«or$ 
a«nny  Hin 

Talti  Darkslde 
At  th«  Mo'Mes 
Nfsk 

Htathctlff 
Odd  Coupit 
Twlllqh^  Zone 
01 ck  Van  Dyke 


Sim 


Hold  That  Dream 
Halloween  11 

Sgt.  Pepper's  Lonely  Hearts 
Club  Band 

The  Han  Who  Knew  Too  Huch 

War  Games 

Road  Gaines 

Blues  Brothers 

Ford:    The  Han  &  The  Hachlne 

Conan  The  Destroyer 

Hissing  In  Action 

Revenge  Of  The  Nerds 

Red  Dawn 

Losin'  It 

Sea  Hawk 

Gunsffloke 

I  Dream  of  Jeannle 
Scooby  Doo 
Gllllgan's  Island 
It's  Your  Business 
Lady  Lovelylocks  (aninu) 
Popples 

Get  Along  Gang 
Star  Search 
Chips 

Thundercats 

Hy  Little  Pony 

Little  House  On  The  Prairie 

I  Love  Lucy 
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Page  9 
MARKET 


STATION 


DUPLICATED  PROGRAMMING 


Grand  Rapids,  MI 
(cont'd) 


WXMI 


Brady  Bunch 
Ghostbusters 
S1 1 verhawks 
GI  Joe 

Charles  In  Charge 
MASK 

Jeffersons 


Davenport,  Iowa 
(Quad  Cities) 


KLJB 


The  Honeymooners 
GI  Joe 

Embassy  Nite  At  The  Movies 
Operation  Prime  Time 
Ask  Dr.  Ruth 


Baltimore 


WNUV 


Bewitched 

Jeannle 

Fllntstones 

100.000  Pyramid 

1,000.000  Chance  of 

New  Gidget 

Mask 

Charles  In  Charge 
At  The  Movies 


A  Lifetime 


Kansas  City.  MO 


KZKC 


Sanford  &  Sons 

Honeymooners 

Mask 

Heathcllff 
The  Odd  Couple 
Transformers 
GI  Joe 

Welcome  Back  Kotter 
INN  News 
Thundercats 
Charles  In  Charge 
JEM 


San  Antonio.  TX 


KRRT 


Mask 

Scooby  Ooo 

Bewl tched 

I  Dream  of  Jeannle 

Bugs  Bunny  &  Friends 

Smurf s 

GI  Joe 

Facts  of  Life 
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MARKET 


STATION 


DUPLICATED  PROGRAMMING 


San  Antonio,  TX 
(cont'd) 


KRRT 


GunsMokt 
Tht  Noneynooners 


JEN 

Andy  Griffith 
Urtdo 
Riwhidt 
Bonanza 

Six  Gun  Thtatrt 
Tht  Ntw  Gidgtt 
Saturday  Night  ShocKer 
Abbott  &  Costtllo 


Brady  Bunch 

Dtnnis  Tht  Ntnact  -  Cartoon 

Gtraldo  Rivtra  Sptcials 

GI  Jot  *  Strip  and  Movit  Specials 

.Inhumnoids 

Its  A  Living 

It*s  Your  Busintss 

JEN 

Littit  Houst  On  Tht  Pralrit 

Nama's  Faiiily 

Ont  Big  Fanily 

700  Club 

Sllvtrhawks 

Smurf's  Advtnturt$ 

Ttltpicturts  Anlnattd  Holiday 

Sptcials 
Andy  Griffith 
Charlts  In  Chargt 
Cisco  Kid 
Ltavt  It  To  Btavtr 
Nupptt  Show 
Btwitchtd 
Scooby  Doo 
Transfonntrs 
Twilight  Zont 
Lorlmar  I  -  Movit  Package 
HON  Eltvtn  -  Movit  Packagt 
HGN/UA  «2  -  Movit  Packagt 
SFM  Holiday  Nttwork  *  Novit  Packa 
Viacom  TV  Ntt  -  Movit  Packagt 
Warntr  Brothtrs  VoIum  23  -  Movie 
Embassy  Night  At  tht  Nov  Its 
MGM/UA  Prtmi art  Nttwdrk 
Orbis  Platinum  193  *•  Movit  pkg. 
Twtntitth  Ctntury  Fok-  Super  66 

Movit  Packagt 
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Fort  Wayne,  IN 
(cont'd) 


WFhT 


Lorlmar  Oeja  Views  -  Movie  Package 
Paramount  Portfolio  VI  •*  Movie  pkg. 
Viacom  Features  II  ' 


Movie  Package 


Kansas  City.  MO 


KSHB 


Beverly  Hillbillies 


Twi 1 Ight  Zone 
Dick  Van  Dyke 
Andy  Griffith 
Leave  It  To  Beaver 
Bugs  Bunny 
Smurfs  Adventures 
Facts  of  Life 
WKRP  In  Cincinnati 
Barney  Miller 
Alfred  Hitchcock 
My  Three  Sons 
Innocence  Lost 
One  Day  At  A  Time 
The  Lucy  Show 
Tom  &  Jerry 
One  Big  Family 
Bosom  Buddies 
Solid  Gold 
Explorer 
Eight  Is  Enough 
It's  A  Living 
Laverne  &  Shirley 
Cisco  Kid 

Puttin'  On  The  Hits 
Throb 

Tales  From  The  Darkslde 
Lou  Grant 
Movies: 
Crash 

Blood  Alley 

Here  Comes  Mr.  Jordan 

Butch  &  Sundance:    The  Early  Years 

Little  Miss  Marker 

Wake  Island 

The  Iron  Mistress 

Young  Man  With  A  Horn 

Tom  Sawyer 

Bend  of  the  River 

Just  Tel  1  Me  You  Love  Me 


ERIC 
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Greensboro,  NC 


WGGT 


Monday-Friday  -  ID  programs  dup 


Weekends  -  6  programs  duplicated 


Fantasy  Island 
Leave  It  to  Beaver 
Addams  Family 
Munsters 
Good  Times 
Sanford  &  Sons 
American  Ceasar 
Andy  Griffith 
Gomer  Pyle 
I  Love  Lucy 
Perry  Mason 
UWF  Wrestling 

World  Class  Championship  Wrestling 

Check  It  Dut 

One  Big  Family 

It's  A  Living 

Soul  Train 

Charles  In  Charge 

Fllntstones 

Danger  Mouse 

Mask 

Heathcllff 

Ghostbusters 

Transformers 

Movie  Packages: 

New  World  I 

Warner  Vol.  20  &  22 

Universal  123 

Columbia  Gems 

Columbia  Vol.  4 

MCA  Debut  Network 

Hal  Roach  Colorlzatlon  Network 

Viacom  Vol.  7,  8 

Most  Wanted  List 

Deja  Views 

Vintage  I 

Warner  Vol.  18 

MGM/UA  Premier  Network 


St.  Louis 


KDNL 


Benson 


Cleveland 


WUAB 


Tom  &  Jerry 
Scooby  Doo 
Fllntstones 


Leave  It  To  Beaver 
Sanford  &  Son 
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Anchorage,  AK  KTBY 


Hartford,  CT  WHCT 


DUPLICATED  PROGRAMMING 


Mama*s  Family 
Benny  H111 
Oral  Roberts 
Buck  Rogers 
Romper  Room 
Magnum  P.I. 


Abbott  &  Costello 
Andy  Griffith 
Cannon 
Fllntstones 
GI  Joe 

Gllllgan's  Island 

Gun smoke 

Hawaii  5-0 

Hogan*s  Heroes 

Honeymooners 

House  Calls 

I  Dream  of  Jeannle 

Lassie 

Lone  Ranger 

MTV  Video  Countdown 

Paramt'int  Portfolio  II 

Partridge  Family 

Rawhide 

Rifleman 

Transformers 

Twilight  Zone 


Children's     '.ema  Classics 

Carson  Annlversay  Specials 

Carson's  Comedy  Classics 

Police  Story 

Blue  Knight 

Bomba  Movies 

Dallas 

Deja  Views  (Lorlmar) 
Scl-FI  Movies  (Lorlmar) 
22  Karat  (Lorlmar) 
Greatest  American  Hero 
Cowboys  and  Indians  (Lorlma 
Record  Guide 
Charles  In  Charge 
Banacek 

N^me  of  the  Game 
MCA  Movies  (Various) 
It  Takes  A  Thief 
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Hartford,  CT 
(cont'd) 


WHCT 


Mystery  Movies  (MCA) 
War  Chronicles 


Be5t  of  Saturday  Nlqht 
Tweity  Minute  Workout 
Cagrey  &  Lacey 
Brady  Bunch 
Odd  Couple 
Mission  Impossible 
Untouchables  Avengers 
Portfolio  III  &  IV  &  V 
Goldwyn  Gold  (Samuel  Goldwyn) 
Treasure  Chest  (Samuel  Goldwyn) 
Dimension  (Satorl) 
My  Favorite  Martian 
Chiefs 

Spider-Man  Movies 
Tel  eWorld  Features 
Dempsey  &  Makepeace 
CNN  Headline  News 
Josle  &  The  Pussycats 
Tales  of  the  Unexpected 
Zoobllee  Zoo 
Cover  Story 
Ghost  Story 

Tennessee  Tuxedo  Essence 

NWA  Southern  Professional  Wrestling 

NWA  Pro  Wrestling 

International  Championship  Wrestling 

Four  Star  Movies  (Various) 

Kingworld  Features  (Various) 

NTA  Films  (Various) 

The  New  Hot  Tracks 

Space  1999 

FoK  I,  II,  &  III 


Bewitched 
Bosom  Buddies 
Buck  Rogers 
CI-  rles  In  Charge 
F&vorlte  Martian 
Fllntstones 
Ford  Special 
GI  Joe 
G.L.O.W. 
Gobots 


Syracuse,  NY 


WSYT 


Beaver 
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Syracuse,  NY 
(cont'd) 


WSYT 


Heathcllff 

I  Dream  of  Jeannle 

Lifestyles  of  The  Rich  &  Famous 

Mama's  Family 

Runaway  With  the  Rich  I  Famous 
Scooby  Doo 
Smurfs 
Star  Trek 

Tales  of  the  Unexpected 
Transformers 
Twilight  Zone 
Zoobllee  Zoo 


Indianapolis 


WXIN 


Porky  Pig 
Fl  Intstones 
Bewitched 
Gilllgan's  Island 
Beverly  Hillbillies 
I  Love  Lucy 
Dick  Van  Dyke 
Bugs  Bunny 
Twilight  Zone 
Charles  In  Charge 
Ghostbusters 
Transformers 
Andy  Griffith 
Pro  Wrestling 
Puttin  On  The  Hits 
Hogan's  Heroes 
Tales  of  the  Darkslde 


GreenvllV..  SC 


WHNS 


Muppets 
Tom  &  Jerry 
Leave  It  To  Beaver 
Ghostbusters 
Scooby  Doo 
Hillbillies 
Hacts  of  Life 
Cartoon  Express 
Barney  Miller 


Hilton  Head,  SC 


WTGS 


Movies 

Syndicated  Programs 
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St.  Petersburg »  FL  WTOG 


Nampa,  ID 


KTRV 


PorKy  Pig 
Bugs  Bunny 
JeiK 

Cisco  Kid 
Lone  Ranger 
Barney  Miller 
Jeffersons 
Transformers 
WKRP 

Nivht  Court 
Cheers 

Laurel  &  Hardy 
It's  A  Living 
Mama's  Family 
Silver  Spoons 
Kate  &  Allle 
Tom  &  Jerry 
I  Dream  of  Jeannle 
Bewitched 
Perry  Mason 
Fllntstones 
Adai^s  Family 

Wide  World  of  Animals 

Bewitched 

I  Love  Lucy 

Beverly  Hillbillies 

Hogan's  Heroes 

Leave  It  To  Beaver 

Smurfs 

GI  Joe 

Transformers 

Facts  of  Life 

Big  Valley 

WKRP  In  Cincinnati 

Honeymuoners 

Jeffersons 

WIV.  Wild,  West 

Gut  AOkt 


St.  Louis 


KPLR 


Facts  of  Life 
WKRP  In  Cincinnati 
SOAP 

Little  House  On  The  Prairie 
Love  Boat 
Private  Benjamin 
Honeyn^joners  (old  &  np*../ 
TwIliC'St  tone 


ERJC 


6- SB 
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St.  Louis 
(cont'd) 


KPLR 


Bob  Newhart 
Beverly  Hillbillies 


Muppets 
Fame 

Puttin'  On  The  Hits 

Tales  From  the  Darkslde 

Lifestyles  of  the  Rich  &  Famous 

Superman 

Lone  Ranger 

Hogan*s  Heroes 

Gilligan's  Island 

Scooby  Doo 

Porky  Pig 

Bugs  Bunny 

Tom  &  Jerry 

Feature  Film  Packages  duplicated: 
MCA  World  Premieres 
HCA  Grand  SO 
MCA  Hi  til  St 
MCA  Universal  33 
MGM  Warner  Pre  '48s 
HGM  RKO  Features 
MGM  MGM  Pre  '48s 
MGM  Lion  I  &  II 
MGM  That's  Entertainment 
MGM  Family  Fair 
MGM  II 

Paramount  Portfolio  III,  V,  X,  X 

TCF  Century  X 

TCF  Porky'S  Trilogy 

Viacom  Explitables 

Viacom  Volume  XI,  II,  XI 

Warner  Tarzan  Features 

Warner  Vol.  20,  21A,  22,  25,  26, 

Warner  Statlight  6 

ITC  Vol.  Ill  &  IV 

Operation  Prime  Time  Specials 

Embassy  Night  at  the  Movies  Spec 

Viacom  TV  Net  Premieres 


Wild  Wild  West 
Father  Murphy 
It's  A  Living 
One  Big  Family 
Mama's  Family 
700  Club 

Tales  F.'om  the  Oarkside 
Shalom  Show 


Miami-Ft.  Lauderdale  WDZL 


Gunsmokc 
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HUml-Ft.  Uud«rdi1e    WDZL  Insldt  Fla.  Golf 

(cont'd)  MonkMs 

Value  TV 
ThMndtrcits 
SllvfirhMWks 
I  Druii  of  Jeannit 
Zoob11««  Zoo 
Partridge  Fanlly 
Ptrry  Nason 
Twilight  Zont 
Fllntstonts 
Q1111gan*s  Island 
Night  Galltry 
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At  tha  raquaat  of  tha  Aaatoclation  of  Indapandant  Talavlalon  Statlonii  Inc., 
Buttarflald  Cocsttunloatlona  Group,  a  Banaianant  conaultlng  firm  apaclallzlng 
In  broadcaat  Induatry  aaalgnmaota,  haa  praparad  tha  foliovlng  analyals  of 
tha  aconoale  ispact  on  boaa-narkat  talavlalon  atatlona  of  duplication  of 
thalr  t^rogrANa       cabla-dallvarad  dlatant  algnala.    Tha  analyala  davalops  a 
oonaldar«bla  body  olT  avldanca  that  duplication  of  hooM-markat  algnala 
ganarataa  algnlf leant  aconoailc  ham  to  ho«a-aarkat  talavlalon  atatlona, 
particularly  Indapandant  atatlona  In  slddla  and  amallar  narkata. 

Vlavarahlp  playa  a  crucial  rola  In  tha  incoaa  of  cooBMrclal  talavlalon 
atatlona.    Tha  prlcaa  of  comarclal  announcamt  ita  ara  dlractly  ralatad  to 
tha  nuAbar  of  potential  cuatomra  vho  vlav  thoaa  apots.    Largar  audlancaa 
bring  An  mora  advartlalng  ravanuaa,  and  any  factor  vhlch  raduoaa  audlanca 
•Isa  nacaaaarlly  cauaaa  tha  atatlona  financial  ham. 

Aud.Unca  raa<aarch  Indlcataa  that  tha  audlanca  for  a  hona-narkat  atatlon'a 
program  la  raducad  vhan  tha  aama  program,  broadcaat  by  a  a'.atlon  in  a 
dlatant  markat,  la  Inportad  and  mada  available  to  viavarv  by  cabla 
talavlalon  oparatora.    Tha  raault  la  a  loaa  of  audlanca  ano  ravenuaa  for  tha 
hCMHaarkat  atatlon,  vhlch  haa  purchaaad  axclualva  rlghta  to  tha  program  in 
tha  axpactatlon  that  it  will  attract  tha  largaat  poaalbla  audlancas  and 
ganarata  aalaabla  ratlnga. 

Aaaaaalng  tha  acononic  damaga  auffarad  by  homa-markat  atatlona  dua  to  thia 
dupllratlon  la  not  a  aimpla  undertaking.    However,  baaed  on  market-by-narket 
audience  viewing  data,  national  ratlnga  data  for  eyndicated  prograias,  and 
preveiling  connerclal  ratea  in  the  marketa  effected  by  inportatlon,  ve  can 
project  tha  extent  to  vhlch  auch  damage  occura. 

An  INTV  Reeeereh  Depertment  report,  prepared  by  Suaan  Rynn,  haa  quantified 
the  reting  pointa  loat  by  a  large  aelection  r«  hona-narket  broadcaatera  to 
the  eame  programa  imported  from  outaide  the  market  by  cable  operatora.  Our 
efforte  teke  theae  concluaiona  one  atep  further  by  aaaaaalng  the  actual 
economic  loteea  auffered  as  a  reanlt  of  theae  lover  tatinga. 

Zn  Chert  1,  ve  heve  eelect«)d  epproximetely  40  exanplea  of  cable-duplicated 
programming  vhere  the  dupllcetion  hee  e  aignificant  Impact  on  homa-raerkat 
atetione.    In  theee  examplee,  the  Impor  jd  program  rune  either  heed'-to-haed 
vith  the  home-merket  broedceet  or  in  t;  •  time  elot  immedietely  preceding  it. 
Frequently,  identical  epleodea  of  the  game  program  run  on  both  cable  and 
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hoM-Mirktt  ehtotttla  ••ch  dty.    Alaoi  tbt  minority  of  tha  mirktta  tXAninad 
Art  ehAMOttristd  by  a  ftirly  high  dtirtt  of  eablt  p«ttttratiott. 

Vhiit  «•  aiiht  txptot  thtat  •xaaplta  to  ahoy  a  aiiftif leant  audiaaea  loaa  by 
tha  boMHMrkat  profraa  to  tha  liiportad  prograa,  it  la  not  a  eartaiaty  that 
avary  viavar  gaiaad  by  tha  laportad  progran  would  rapraaaat  a  loaa  to  tha 
KoM-Mrkat  pro|ra«.    That  la  to  aay,  aot  avary  ratiai  poiat  of  t.ba  iaportad 
progran  would  aacaaaarily  ba  addad  to  tha  boMHaarkat  progran  vara  tha 
laport  aot  availabla.    Bom  viawara  night  ehooaa  to  vateh  aaothar  program 
ahovB  la  plaea  of  tha  iaportad  duplieata.    Xa  othar  eaaaa,  vhara  tha 
prograna  ara  aot  ea«patiag  haad-to-*baad|  ao«a  viawara  say  alraady  ba 
vatchiag  both  ahova»  and  tha  ranoval  of  tha  import  vould  aot  add  viawara  to 
tha  hoM-Mrkat  broadcaat* 

Without  additional  audiaaea  laaaarohi  it  ia  difficult  to  praciaaly  aatiaata 
tha  proportion  of  viavara  of  tha  iiaportad  aignal  who  would  watch  tha  ho«M- 
•arkat  broadeaat  in  tha  abaanea  of  tha  iaport.    Tha  eonpariaon  of  ratinga 
for  duplieatad  prograaa  to  national  avaragaa  for  thoaa  programa  which 
followa  auggaata  tha  proportion  ia  quita  high»  approaching  100  parcant.  For 
tha  purpoaaa  of  thia  aaalyaia  wa  hava  aaauaad  that  60  parcant  of  tha  viawara 
of  tha  import  would  awitch  to  tha  hoMa-aarkat  broadeaat  vara  tha  import 
unavailabla, 

Tha  charta  bagia  with  aatiaataa  of  wiawara  loat  to  Importad  duplieata 
programing  (drawn  from  tha  aarliar  INT?  raaaarch),  and  than  tranalataa 
thoaa  ratinga  loaaaa  into  dollar  loaaaa  raaulting  from  thia  duplication. 

Chan  1  containa  aalactad  program  duplicationa.    Tha  chart  containa  tha 
following  information! 

Columaa  1-3 t     Xdantify  tha  markat»  program,  and  tha  homa-markat  atation. 

Column  4t         Liata  tha  daya  and  timaa  at  which  tha  program  ia  broadeaat  by 
tha  homa«-markat  atation. 

Column  9t         HH  HH  RIO      Vrovidaa  tha  houaahold  rating  aarnad  by  tha 
broadeaat. 

Column  6t         CABLB  FBHSTR      liata  tha  parcant aga  of  TV  houaaholda  with 
cabla. 

Tha  naKt  four  eolumna  daaeriba  tha  aourca,  timing,  and  audianca  impact  of 
tha  importad  duplieata  program. 

Columaa  7-*St     XNTORTBO  SXGNiO.  DAT  ft  TIHK      Liata  tha  call  lattara  of  tha 
importad  atation  which  carriaa  tha  ahow,  and  tha  ahow'a  tima 
pariotf . 

Columna  9-lOt    XMK>IIT  RTOtCAB  HM/TOT  KH  —  Liat  tha  ratinga  tha  ahow  aaraa 
among  eabla  houaaholda  and  total  markat  houaaholda 
raapaetivaly. 

Column  lit        Cff  —  Liata  tha  prairalling  prica  paid  par  houaahold  rating 
point  for  a  30-aaeond  commarcial  in  tha  affactad  markat. 
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prictt  vtry  by  ■•rktt  tist,  locttioD,  and  tiiM  of 
broadcttt* 

Coluan  12i        TOT  i30a      Tha  DUAb«r  of  30^aacond  cowMrciala  likaly  to  b« 
oontaiaad  in  the  aoM-Mrkat  atatioD^a  broadcaat  or  tha 
profraw. 

Column  13i        BRTR  i30a      Tha  nuab^r  of  cooMaroiala  hald  back  by 

ayndicatora  for  «aU  to  national  advartiaara,  and  thua 
unavailabla  for  aala  by  local  atttiona.    About  half  tha 
prograM  txaainad  hava  two  or  Hora  emnarciala  hald  back  for 
aala  to  national  advartiaara* 

ColUttn  14i        SHOWS/TEAR  —  Tha  nuabar  of  tiaas  th«  hoaa-markat  atation 
broadcaata  tha  ahow  aach  yaar. 

Column  15t        DSCNT  FCTR  —  Tha  diacount  factor  of  80X  appliad  to  tha 

calculation  to  raflaot  tha  likalihood  that  not  all  vi<swart  of 
tha  import  ara  nacaaaarily  loaaaa  to  tha  homa^markat  program. 

Column  16t        DOLLAR  XHPACT  —  9ivaa  our  aatimata  of  tha  annual  loaa  a 
homa-markat  atation  auffara  dua  to  tha  cabla  ayatam*a 
carriaga  of  tha  duplicato  program.    It  ia  tha  product  of  the 
numbar  of  ravanua  producing  apota  (TOT  t30*a  laaa  BARTER 
t30*a)  tlmaa  tha  imported  program*a  ratinga  pointa  (ZHFORT 
RTG  TOT  HH),  timaa  tha  coat  par  ratinga  point  (CPP),  timaa 
tha  numbar  of  ahowa  par  yaar  (SHOWS/TBAR). 

Thua,  DOLLAR  ZMFACT  ia  aqual  tot 

(TOT  i30'S  -  BARTER  i30»a)  x  (CPP)  x  (RTO  TOT  HH)  x  (SHOWS/TEAR)  x  (DSm  FCTR) 
or 

(HBT  AVAILABLE  SPOTS)  x  (POLLARS/POJMT)  x  (POINTS)  x  (SHOWINGS /YEAR)  x  (80X) 

Tha  axampla  on  tha  firat  Una  of  Chart  1,  0.  i,  Joa  in  Albanr.  ahova  an 
annual  loaa  for  WXXA  of  $43»680  par  yaar,  calculated  in  the  following 


(12  totel  epote  -  S  barter)  x  ($30/point)  x  (1  point)  x  (260  ehowe/yaer)  x  (.8) 

An  additional  anelyeie  wee  conducted  to  determine  the  relative  eudlanca 
loeeee  to  homa--market  etetione  ceueed  by  imported  program  duplicetion. 
Chert  2  comparee  tha  retinge  performance  of  e  eelection  of  the  home-market 
broedceete  lieted  in  Chert  1  with  the  avareie  netionel  reting  reported  by 
Arbitron  for  the  program  when  eired  in  the  eema  davpart  in  the  eama  month 
end  yr  in  markete  with  the  eama  number  of  etetione.    of  the  chert^e  22 
ceeee  where  a  home-market  program  ia  dupliceted  by  en  imported  program, 
there  ere  only  four  occurrencee  where  the  homa-nerket  broedcatt  performs  aa 
well  ee  or  batter  than  the  netionel  everege  of  broedceete  of  the  eama 
program  at  the  earns  time  In  eimiler  merkete  (I.e.,  where  the  "LOCAL 
SHORTFALL"  ia  xero). 
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In  10  ettta,  tht  hOM-Mrktt  brotdotiit  undtrparfonu  vhta  cMiptrad  to  tha 
natloaal  •▼•r«|«.    Zn  •vty  ob«  of  tht  18  c«m«,  th«  rttlait  of  tha  liiportad 
duplicata  proirca  v«r«  tqual  to  or  lata  than  tha  ahortfall  of  tha  hocaa* 
Mrkat  broadeaat  ralatlva  to  avaraga  parfonMOca*    In  affact,  If  tha  ratlnia 
of  tha  iaportad  duplloata  prograa  ara  addad  to  thoaa  of  tha  hoM^Mrkat 
broadeaat,  tha  raault  la  aqual  to  or  sllihtly  balov  tha  axpactad  parfomanca 
baaad  oo  tha  national  avaragaa.    Tha  data  l«ply  atrongly  that  thara  haa 
ooourrad  a  OAa*-for*ona  loaa  of  Tlavlng  by  tha  hOM-Mrkat  atatlon  to  tha 
iMportad  dupMcata  progras* 

Savaral  polnta  should  ba  hl|hll|htad  vlth  raapact  to  tha  outcoM  of  tha 
analyala.    First,  only  a  llaltad  aalactlon  of  proiraas,  ehoaan  fro«  tha  Xifrv 
Raaaarch  Dapartaant  raport,  la  axaalnad  In  thla  papar.    Tha  auragata  dollar 
iapact  of  proiraa  duplication  on  any  atatlon  in  tha  aaapla  la  far  iraatar 
thin  tha  total  raaultini  froai  tha  ona  or  tvo  instancas  notad.    Tha  t|gra|«ta 
dollar  Upact  on  tha  Msrkata  is  alao  far  highar  than  that  auggaatad  by  tha 
aavaral  caaaa  of  duplication  discuaaad  in  our  liaitad  saapla  of  oarkata.  In 
addition,  of  couraa,  tha  aggragata  dollar  impact  of  duplication  on  a 
national  basis  ia  aavaral  ordars  of  Mgnituda  graatar  than  tha  aaouata 
auggaatad  hara  for  any  individual  atation  or  Mrkat. 

Sacond,  tha  aconosic  iapact  of  prograa  duplication  vill  incraaaa  ovar  tiaa 
aa  cabla  panatration  riaaa.    In  tha  arji^laa  notad  in  Chart  2,  tha  largaat 
hoM*aarkat  progran  ratinga  shortfalla  ganarally  occur  in  tha  narkata  vith 
tha  highaat  cabla  panatration,  and  tha  asMillaat  ahortfalla  ara  cluatarad  in 
tha  Mrkats  vith  lovsr  panatration.    Thara  ia  no  Mthaaatical  raaaon  to 
axpact  this  pattam  to  rl^raraa  itaalf . 

Third,  tha  dollar  iapact  of  prograa  duplication  ia  not  liaitad  only  to  tha 
duplicatad  prograa.    Ixhauativa  audianca  raaaarch  haa  ahovn  that  viavara* 
channal  aalactiona  affact  not  siaply  tha  prograa  thay  tuna  to,  but  tha 
prograaa  which  thay  viav  an  latar  tiaa  pariods.    If  a  glvan  prograa  haa 
Itrga  audiancas,  than  tha  prograa  which  follova  it  <ita  *'laad-out«)  vlll 
hava  a  considarabla  coapatitiva  advaataga  bacauaa  of  tha  audiaaca  dalivarad» 
aa  it  vara,  to  ita  *froat  door.**    Coapatiag  programs  viil  faca  tha  problaa 
of  divarting  thoaa  viavara  to  tbaaaalvaa.    Tha  iaplicat<"a  of  tha  "laad-out" 
affact  ia  that  hoaa-aarkat  statioaa  which  loaa  audiaact  bacauaa  thair 
prograaa  ara  duplicatad  oa  eabla-iaportad  statioaa  vill  faca  additioaal 
audiaaca  and  dollar  shortfalla  tw^r  prograaa  latar  ia  thair  achadula. 

Fiaally,  it  ia  uaaful  to  axaaiaa  tha  dollar  lapact  of  prograa  duplicatioa  ia 
taraa  of  tha  aalaa  ravaauaa,  prograa  budgata,  aad  pra-tax  prof ita  of 
indapandant  talaviaioa  at at ions.    ladapandant  stations  provida  tha  aoat 
appropriata  coapariaoa  bacauaa  tUa  aajority  of  tha  progrM  duplicatioa 
ocoura  batwaaa  hoaa*»aarkat  indapaadants  aad  laportad  diataat  iadapaadaata. 

Tha  aaaual  dollar  lapaeta  aatlaatad  in  Chart  1  ranga  fraa  $4,992  tor  a 
bartarad  vaakly  childran*s  show,  Thn  Ift^  Gidft,  in  a  aodarataly  cablad 
aarkat,  Kochaatar,  to  $936,000  for  a  highly^ratad  aon-bartarad  daily 
aituation  co^^ady,  racta  of  /.if a,  in  a  highly-cablad  aarkat,  San  Diago.  Tha 
avaraga  projactad  dollar  inpact  ia  $135,477. 
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ThU  figure  CM  b«  cosptrtd  to  tha  rav«nu«ai  program  budgets i  and  pre- 

tax profita  raportad  by  indtptndtnt  ttttiont  in  th«  National  Asaoolatiou  of 
Broadcaatara  1966  Talaviaion  Financial  Survay  (1995  data). 

1965  Indapandant  Station  Raporta  ($  thouaanda) 

All  Mrkta  Mrkta  11-20        Mrkta  2N40  Mrkta  6U 

Salaa  Ravanuaa       ^15,663  $16,6j4  $9,650  $4,669 

rrogrWProduct.       5,569  6,151  3,355  ^423 

Bra-Ttx  Profit  1,746  1,455  (632)  (313) 

Tha  obvioua  infaranca  ariaing  fron  tha  conpariaon  ia  that  tha  projected 
dollar  iapact  of  prograai  duplication  ia  axtraMly  critical,  particularly  to 
indapandant  atationa  in  narkata  outaida  tha  top  10.    Tha  average  impect 
projected  ebove  ie  equel  to  one-tenth  of  the  pre-tex  profite  of  the  everege 
etetion  in  markete  11-20.    The  higheet  projected  doller  iapect  vee  equel  to 
64X  of  tha  pre-tax  profite  of  the  eaaa  etetion.    The  totel  of  six  eetiaeted 
doller  iapecte  for  Sen  Diego  exceede  the  everege  pre-tax  profit  for 
iodependent  etetione  in  Mtrkete  11-20  by  e  fector  of  2,  end  ee  mentioned 
bafore,  tha  Mgr*g*te  ispect  on  the  Market  vill  be  far  lerger  then  the  totel 
of  the  exaaplee  exaainad  in  thia  enelyeie. 

Overell,  our  anelyeie  demooetretee  thet  independent  televleion  etetione 
euffer  eubetentiel  econo«ic  injury  fro«  the  eudience  end  eelee  revenue 
loeeee  which  eriee  vhen  ceble  televleion  eyeteaa  import  programe  which 
duplieete  their  own. 


Mvc.terf  ield  Communieetione  Group  hee,  in  it  a  ten-yeer  hietory,  ecquired 
•xteneive  experience  in  broedceet  finance  end  operetione.    In  the  couree  of 
providing  Mnegamant  and  marketing  eouneel  tc  ^  lerge  number  of  televleion 
etetione  end  group  ovnere,  BCG  hee  developed  particuler  akilln  in  chert ing 
end  foreceeting  broedceet  revanuee.    BCG  hee  cerried  out  feeeibility  etudies 
of  the  ecquieition  of  televleion  etetione  for  eeverel  Inveetment  benking 
firma,  end  eveluated  the  viebility  of  aetebliehing  nev  etetione  in  lerger 
merkete. 

A  email  eampla  of  current  end  peet  BCG  cliente  includee  ABC,  Bleir 
Televleion,  Cepitel  Cltiee  Communicetlone,  Tribune  Broedc acting  Compeny,  Cox 
Communicetione,  Lee  Interprleee,  Suequehenne  Broedceet ing,  Metromadle 
Televleion,  IPetry  Televleion,  Inc.,  the  Veehington  Poet  Compeny,  end 
Veetinghouee  Broedceet  ing,  e«  veil  ae  the  Aeeocieil:)n  of  Independent 
Televleion  Stetlone,  Inc.,  Boeton  Venturee  Hanegemant,  tha  Netlonel 
Aaeocietion  of  Broedceetere,  end  the  Television  Bureeu  of  Cenede. 
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Chirt  1:  Sil9Qt«d  Progru  ODllcatlorvs 

m 

HOICIMUET     DUPltCATEDHttGAAMSTA.  DAUTItf  RTG  peNETA 


ALBAW.  NY 

Q.I.  JOE 

KO(A 

M-r/4:3CP 

2 

59.9 

kJm,  NY 

SMURfS 

NXXA 

M-r/3j3CP 

2 

59.9 

HJMt.  NY 

QIIME  A  KEAX 

fOtiU 

M.F/6tdOP 

2 

59.9 

BinilNuKMI 

Int  rLt 

io  n 

CKMf>/SPfriD 

0.1.  JOE 

M-r/4:3CP 

2 

B2.4 

BAfiNEY  MILLER 

vrxx 

M-F/7:dOP 

3 

70.3 

wJmS/ALiUnw 

IT  S  A  LIVINQ 

If  AT 

S/7:3CP 

1 

JDNHS/ALTOONA 

SURFS 

RTAT 

M-F/3:3CP 

1 

54.2 

JOmS/ALTDONA 

BOSOM  eUDIES 

MfCP 

SU/6:O0P 

2 

54.2 

JOIKS/ALTOOKA 

Q.I.  JOE 

WP 

M-F/4:3aP 

1 

54.2 

TOUl  JEIIRV 

VJTC 

M-F/2:dOP 

1 

53.6 

FACTS  Of  LIFE 

XPTM 

M-F/5:30P 

10 

54.1 

Q.I.  JOE 

RYZZ 

M-F/4:S(P 

2 

57.5 

IMMA'S  FAMILY 

MAC 

S/7:30P 

2 

55.2 

mCHMNO 

BEVERLY  HILLBILLY 

WRN 

M-F/8:O0P 

1 

45.2 

$A»rOM)ISQN 

mLH 

M-F/7:30P 

a 

45.2 

AiOiOO 

ANDY  GRIFFITH 

KVRN 

M-F/8:30P 

2 

45.2 

MOCHCSTEA 

ENTERTAIN  TONIGHT 

Nlf 

M-F/7:30P 

4 

54.2 

MQCSTER 

THE  NEH  6IDGCT 

NUf 

SU/1:3Q0 

1 

54.2 

v.  1. 

mMT 

u_r /i.nflD 

<i 

<9 

THE  JEFFERSONS 

m 

U-r/6:30P 

2 

57.S 

1RI-CITIES 

GILLIQAN'S  ISLAM) 

NETG 

V^/S:30P 

2 

55.5 

INDIAMM^IS 

FACTS  or  LIFE 

inv 

M-F/8:0aP 

7 

51.8 

INDIMMUIS 

Ql  JOE 

BTIV 

M-F/4:30P 

a 

51. B 

SMURfS 

RTTV 

M-F/3:30P 

1 

1 

K1  ft 

INDIAN/ra.l$ 

JEFFERSONS 

iTTV 

M-F/7t30P 

B 

51. S 

IIOIAN/IPQLIS 

MKRP  INCIW. 

vrm 

M^/S:30P 

a 

51 .8 

UlLiMJKEe 

CHARLES  IN  CHAWE 

S/6:O0P 

a 

42.1 

HILMUKEe 

FACTS  Of  LIFE 

WTV 

tf-r/B:30P 

5 

42.1 

MANOKC 

ANDY  GRIFFITH 

NOBJ 

W-r/5:30P 

14 

52.B 

MAMK£ 

ENTERTAIN  TONIGHT 

RSET 

M-f/7jOCP 

11 

52.B 

MMNOKC 

JEOPMWr 

IDBJ 

M-f/7:3CP 

22 

52.B 

MMNOKE 

SILVEHMKS 

Bjra 

M-F/BiOQA 

0 

52.B 

MMNOKE 

IVfiEE'S  OOVANY 

RET 

M-r/7:aop 

15 

52.B 

MMNQKC 

wai  or  FORiutc 

VBJ 

JI-F/7:O0P 

25 

52.B 

SANDICGO 

EMERGENCY 

KTTY 

M-F/3:O0P 

1 

B7.1 

^ANDieoo 

ENTERTAIN  TONIGHT 

KGTV 

M-F/7:30P 

B 

87.1 

SANDieOO 

FACTS  Of  LIFE 

KUSI 

M-F/8:O0P 

4 

87. 1 

SAN  DIEM 

QIMC  A  BREAK 

XEIV 

M-F/7(O0P 

a 

67.1 

SAM  DIEGO 

LIL  HSE  ON  PRAIRIE  KCST 

S/4:O0P 

1 

87.1 

SAN  DIEGO 

iKEL  or  FORnWE 

KCST 

M-F/7:O0P 

13 

87.1 
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llfWT  RTG 


l»>ORTEO 

CAB  TOT 

TAT 

lUI 

BRTR  SNONS 

fVM  1  AO 

DOLLAR 

SIGNAL  DAYiTIIC 

W 

m 

CPP 

:30l 

:30B  /YEAR 

FCTR 

IMPACT 

IP  IX 

M-f/4:0CP 

1 

\ 

30 

12 

c 
9 

260 

0.8 

43680 

M-r/3:O0P 

1 

1 

30 

12 

5 

260 

0.6 

43680 

w\% 

M-f/8:0CP 

3 

2 

12 

6 

260 

0.8 

99840 

VTBS 

M-f/3:3(P 

2 

1 

20 

12 

5 

260 

0.8 

29120 

■rill 

Run 

M-f/4:0CP 

2 

1 

30 

12 

5 

260 

0.8 

43680 

II5BK 

M-f/7:30P 

1 

1 

100 

12 

260 

0.8 

249600 

MOR 

S/7:O0P 

2 

2 

15 

12 

6 

52 

0.8 

7488 

VIA 

l^/3:O0P 

1 

1 

10 

12 

c 

9 

260 

0.8 

14560 

MDR 

S/B:O0P 

2 

1 

15 

12 

52 

0.8 

7488 

VPIX 

M-r/4:O0P 

1 

1 

10 

12 

5 

260 

0.8 

14S60 

NTdS 

M-f/oAl? 

1 

1 

25 

12 

260 

0.6 

62400 

NGN 

M-f/5:0CP 

2 

1 

40 

12 

260 

0.8 

99840 

WH 

M-f/4:0CP 

1 

1 

20 

*2 

5 

260 

0.8 

29120 

$/6t3QP 

4 

2 

30 

12 

6 

52 

0.8 

14978 

VTBS 

T^/B:OCP 

1 

1 

30 

12 

260 

0.8 

74880 

VTBS 

M-f/7:0CP 

3 

1 

30 

12 

260 

0.8 

74880 

vms 

M-r/B:30P 

1 

1 

30 

12 

260 

0.8 

74880 

■no 

pun 

1 

1 

30 

12 

2 

att 

0.8 

62400 

VDR 

SU/11:0QA 

£ 

1 

20 

12 

6 

52 

0.8 

•  4992 

W\% 

M-r/4:O0P 

1 

1 

sU 

12 

5 

260 

0.8 

72800 

VBN 

M-r/Bt30P 

2 

1 

SO 

12 

260 

0.8 

124800 

VTBS 

M-r/5:00P 

5 

4 

14 

19 

12 

260 

0.8 

129792 

VGM 

M-r/5:O0P 

1 

1 

60 

12 

0 

260 

0.8 

149760 

NGN 

M-f/4;00P 

1 

1 

35 

12 

5 

260 

0.8 

50960 

VGN 

M-r/3:30P 

1 

1 

35 

12 

5 

260 

0.8 

50960 

NGN 

2 

1 

60 

12 

n 
u 

0.8 

149760 

m 

M-f/5:30P 

« 

< 

48 

12 

0 

260 

0.8 

239616 

VGN 

$/5:O0P 

1 

1 

SO 

12 

8 

52 

0.8 

12480 

VGN 

M-r/5:00P 

1 

1 

SO 

0 

260 

0.8 

124800 

BFW 

M-f/5:30P 

2 

2 

46 

12 

0 

260 

0.8 

224840 

niT 

M-r/7tO0P 

1 

1 

30 

12 

2 

2B0 

0.8 

.  62400 

NQHP 

M-f/7taOP 

2 

1 

ao 

12 

2 

280 

0.8 

62400 

M-r/7iXlA 

1 

1 

30 

12 

5 

260 

0.8 

43880 

M^/5:30 

3 

2 

SO 

12 

0 

260 

0.8 

249600 

VGH* 

M-f/7:0CP 

2 

1 

SO 

12 

2 

260 

0.8 

104000 

KTU 

M-f/2:O0P 

1 

1 

100 

24 

0 

260 

0.8 

499200 

NCOP 

M-f/7:0CP 

1 

1 

125 

12 

2 

260 

0.8 

260000 

NTTV 

M-f/5:O0P 

4 

3 

125 

12 

0 

260 

0.8 

936000 

KDOP 

M-f/B:O0P 

2 

2 

125 

12 

0 

260 

0.8 

624000 

KTU 

M-f/4iOCP 

2 

1 

100 

24 

0 

260 

0.8 

499200 

KCOP 

M-f/ZiOOP 

4 

3 

12S 

12 

2 

260 

0.8 

760000 

ERJC    S9''*9)  0-89-23 
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Chart  2:  'Shortfall'  Analysis 


miC  MARKET 

MM«MMM« 


W  AVERAGE 

HOtC  MARKET     m  NATIOHAL        LOCAL  UPORT 
DUPLICATED  PROGRAM  STA.  0AY4TIME  RTG    RATING  SHORTFALL  RATING 


ALBANY,  NY 

6.1.  JOE 

KXXA 

M-F/4:30P 

2 

3 

1 

ALBANY.  NY 

SMLRFS 

M^/3:30P 

2 

3 

1 

ALBANY  NY 

Z 

6 

4 

BIPMINGHAM 

THE  FLIMTSTONFS 

wrT/m\AJr 

z 

Z 

0 

CHAM>/SPRaO 

6.1.  JOE 

IRSP 

2 

3 

1 

NARTFQRO 

BARNEY  CILLER 

WTXX 

M^/7:3CP 

3 

6 

3 

JOHKS/ALTOONA 

IT'S  A  LIVING 

IFAT 

1 

3 

JOHNS/ALTOONA 

IFAT 

M-F/3:30P 

1 

3 

2 

JOHNS/ALTOONA 

BOSOM  BUOOIES 

MCP 

SIV6:OOP 

2 

3 

1 

JQIMS/ALTOONA 

fi  i  JOE 

T'Uvr 

4 

I 

3 

2 

MOBILE 

TOM  t  JERRY 

WTC 

M-F/2:30P 

1 

3 

2 

OMAHA 

FACTS  OF  LIFE 

KPTM 

M^/5:30P 

10 

7 

-3 

PEORIA 

6.1.  JOE 

MV77 

z 

3 

1 

PROVIDENCE 

MAMA'S  FAMILY 

(MAC 

S/7:3CP 

2 

s 

rii,':jmo 

BEVERLY  HILLBILLY 

NVRN 

M/9:QCP 

1 

2 

1 

RIUMXO 

SANFOROtSON 

IRLH 

M^/7:30P 

3 

5 

2 

RIQMMO 

ANDY  GRIFFITH 

NVRN 

M-F/6:3a> 

2 

'i 

1 

ROCHESTER 

ENTERTAIN  TONIGHT 

MJHF 

M^/7:3CP 

4 

8 

4 

ROCHESTQI 

THE  MEN  6ID6ET 

NUHF 

SU/1:30p 

1 

2 

1 

ROCHESTER 

6.1.  JOE 

MUHF 

M-F/4:0GP 

3 

3 

0 

ROCKFORO 

THE  JIFFERSONS 

NQRF 

H-F/6:3()P 

2 

4 

2 

TRI-CITIES 

eiLLIGAN'S  ISLAND 

HETO 

M-F/5:30P 

2 

2 

0 
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APPENDIX  D 


July  2,  1987 


No  NFL  for  Channels  5  or  20 

16  Independents  Excluded  From  Bidding  on  ESPiVs  (kmes 


tm  ^  iMIINf.TtIN  ptisT 
p.  B7 


HyNonnuiChMl 

Wm»00m  Nat  M  Wnm 


Sixtctfl  independent  televtsm 
siationi,  mcludme  WTTC-TV«5  and 
WDCA«TV.20  ia  WMhmgton,  have 
been  exduded  from  biddinf  tor  local 
natkti  telecasu  of  ESPN's  National 
FootbaD  Uague  gamet,  and  Me- 
pendenii  arc  upoei  by  the  cable- 
sports  networfc'i  dectaioa. 

In  Hi  lhree<year»  $153  miSion 
deal  wtlh  the  NFU  ESPN  agreed  to 
sell  righii  to  broedctit  Mkm  in 
the  home  and  iway  narkeu  o(  the 
gamestiiatelcviaiti.  enaWtsigview* 
tn  without  cable  in  thoet  areas  to 
watch  their  local  teamt.  But  ESPN  it 
barrini  ccitain  independont  mtionti 
that  are  widely  carried  by  cable  ayi- 
leiQi— the  tame  tyatema  that  would 
pay  ESPN  to  carry  NFl  garnet,  bi 
Wathinfton»  it  it  likely  one  of  the 
three  network  affiliatea— WRC*TV* 
4.  WJU-m  or  WUSA-TV.9- 
wilt  buy  the  righu  to  ESPN's  Red* 
sluns*at*Miami  game  Dec.  20. 

Preston  Padden»  president  of  the 
Washington-based  Association  of 
Independent  Television  Stations, 
wrote  a  letter  of  protest  to  Capital 
Cities/ABC.  whxh  owns  80  percent 
of  ESPN,  saymg.  "It  seems  patently 
unfair  to  declare  our  stations  inel* 
iliUe  because  of  distant  caUe  ca^ 
na|e'*-a  phenomenon  over  which 
the  origtnaimg  station  ha  absolutely 
no  Control.* 

Tim  Lynch,  general  manager  at 
WDCA.  was  uput  at  the  news  that 
his  statKM  could  not  bid  for  ESPN's 
Redsiiins  game  Dec.  2a  "What 
ESPN  and  the  NPL  are  doing  ia 
clearly  not  in  the  interest  of  the 


viewing  public,"  he  uid.  'I'd  be  hap* 
py  to  pkk  up  the  game  and  kt  them 
Mack  me  out  from  cable  systems. 
We're  on  the  Raleigh.  N.C..  cable 
system*  for  instance,  and  they  can 
black  us  out  there.  ESPN's  playing 
both  ends  agaioat  the  middle.  Obvi- 
ously, they  don't  want  Raleigh  show- 
ing the  game  off  Channel  20»  but 
they  can  control  that.' 

But  Andrew  Brilliant,  an  ESPN 
aenior  vice  president  for  legal  af* 
fairs,  said  that  the  caMe  network 
cannot  control  cable  systems'  re- 
btoadcastt  of  over*the-air  indepen- 
dents. 

*1  can't  tell  a  cable  ayitem  to 
black  out  another  signal.*  he  said.  "I 
don't  have  that  right  Our  primary 
bteiest  is  gettlat  u  much  revenue 
as  we  can  from  these  sales.  A  cable 
mtem  would  say.  'Why  shouM  I  pay 
&PN  when  I  can  pick  it  up  free  off  a 
diatant  signalT  And*  of  course,  we 
also  want  to  limit  the  overall  expo* 
sure  of  theae  gsmes  outside  of  the 
home  and  away  |markeis|  to 
atrengthen  the  value  of  our  pack* 
age." 

ESPN  has  nghu  to  four  presea- 
son and  eight  Sunday  night  regular 
seaaon  games.  While  prohibiting  the 
tergeot  independents  snd  supmt*' 
tiOQS  (such  as  WWOR  snd  WPtX  in 
New  York  ^  WON  in  Chicw) 
from  the  bidding.  ESPN  says  at  least 
one  independent  in  each  market  will 
be  eligiole.  That  independent  in 
Washington  wouki  be  little-watched 
Wrm7-50,  but  it  is  more  Ukety 
that  a  netWQih  affiliate  would  buy 
the  rights.  In  cities  in  which  ESPN 
siready  hss  conducted  bidding  for 
preseason  games  ^Denver.  Miami. 
Chicago  and  MinneapoliS'-three 


ABC  stations  and  one  NBC  Mmc 
have  won  kKahmarket  rights. 

ESPN's  list  M  meligible  bidders 
has  further  incited  a  recent  debate 
between  independents  and  cible. 
with  the  independents  comptoming 
about  the  continued  k»a  of  progranu 
from  free  television  to  cable. 

-There's  nothing  WTTG  (which 
televises  Redskms  preseason 
pmesi  can  do  to  stop  (he  cable  car* 
rier  from  importing  it  into  Rich* 
mond."  Padden  sakL  *We  thought  we 
had  a  simple  sokitkm:  let  WTTG  bid 
on  the  gsmes.  and,  il  their  signal  is 
iinported  mto  Richmond  by  a  cable 
operstor  and  if  that  causes  a  prob* 
lem  for  ESPN's  ewhtaivity,  the  ca* 
ble  operator  has  every  opportunity 
to  black  it  out.* 

Cable  operaion  near  Washington, 
for  kkstance,  might  look  at  it  this 
way:  ESPN  is  askkig  for  an  extra  10 
to  U  cenu  per  subscriber  per 
month  for  the  entire  NFL  package, 
yet  the  Redskins  game  sfone  might 
be  worth  the  rest  of  ^hem  combined. 
If  the  cable  operator  can  get  the 
RedskkM  game,  without  paying  sny* 
thing  additional  from  one  of  the  m- 
<lepeiident  stationa  it  already  car* 
ries,  is  H  worth  paying  all  that  extra 
money  to  ESPN? 

"If  a  a  verr  cxpeaaivc  product  for 
us,*  said  Matt  ZoHsr,  marketkig 
msaager  for  Contineatal  CaMe  in 
Richmoni  which  is  picking  up  the 
ESPN  package  and  atao  imports 
WTTG  and  WDCA.  The  package 
would  be  constderabty  less  vahiable 
to  us  M  WTTG  or  WDCA  couM  buy 
the  Redskins-Miami  game|.  I  don't 
think  it  would  have  been  a  deal* 
breaker,  but  we  definitely  would've 
been  grumUmg." 
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Independent 
Television 


James  a  Kedlund 
Vice  President.  Covemmem  Relaiions 

September  20,  1988 


Michael  Remington,  Esq. 

Subcommittee  on  Courts,  Civil  Liberties 

&  the  Administration  of  Justice 
U.S.  House  of  Representatives 
2137B  Rayburn  House  Office  Bids. 
Washington,  DC  20515 

Dear  Mike: 

When  reading  the  Judiciary  Committee's  report 
on  H.R.  2848.  we  realized  that  Section  3,  dealing 
with  the  FCC  s  inquiry  and  rulemaking  on  the  feasi- 
bility of  adopting  syndicated  exclusivity  rules  for 
home  dishes,  was  incomplete.    We  apologize  for  not 
recognising  this  earlier. 

rru    ^^??^ntially,  there  is  no  enforcement  mechanism. 
The  bill  does  provide  that  willful  and  repeated  vio- 
lation of  the  network  "white  area"  provisions  are 
actionable  as  infringements  of  copyright.    The  bill 
does  not  state,  however,  that  if  the  FCC  adopts  syndex 
tor  the  home  dish  industry,  violations  of  those  rules 
would  also  be  considered  acts  of  infringement.  As 
we  discussed  with  you,  the  FCC  syndex  rules  for  cable 
are  enforceable  by  bringing  actions  under  Section 
111  of  the  Copyright  Act. 

u               theirefo  'e  prepared  the  attached  amendment 
to  H.R.  2848  that  we  would  like  to  have  added  to 
the  bill  before  it  reaches  the  House  floor.  Note 
that  this  is  a  slightly  changed  version  of  th6  amend- 
ment we  had  given  you  earlier.    The  changes  reflect 
the  suggestions  of  Mark  Ellison  bi:  sbCa.   

We  look  forward  to  working  with  you  to  accomplish 
this  minor,  but  important,  clarification. 

Best  regards, 


JBH:sb 
Attachment 

INTV'  Amiaiion  of  IiKJepemient  TebiJlofi  Staiions,  U)c. 
1200  Elghieenili  S(.,  N.W.,  hulte  502.  Washington,  D.C  20036  •  (202)  887'1970/ftx  (202)  887-0950 
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Aaendaent  to  Section  3  of  H,R>  2848  ("Syndicated  Exclusivity") 

1.  Insect  "(a)"  pcior  to  the  beginning  of  the  section, 

2.  Add  at  the  end  the  following  new  subsection: 

"(b)  In  the  event  that  the  Commission  adopts  such  rules,  ax\y  willful 
and  repeated  secondary  transmission  made  by  a  satellite  carrier 
to  the  public  of  a  primary  transmission  embodying  the  performance 
or  display  of  a  work  which  violates  such  Commission  rules  shall 
also  be  actionable  as  an  art  of  infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by  sections  502  through  506 
and  509.    A  television  broadcast  station  holding  a  copyright  or 
other  license  to  transmit  or  perform  the  same  version  of  that  work 
shall »  for  purposes  of  section  501  (b)»  be  treated  as  a  legal  or 
beneficial  owner  if  such  secondary  transmission  occurs  within  the 
local  service  area  of  that  television  station," 
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©NationriRonri  Electric 
Cooperative  Aasoctation 

two  »iMiirfciimu  kmmi,  NW. 
WmMuM,  DC.  30096 
W^Aoor  302/137.9300  ^ 


August  1,  1968 


Hon.  Mbcrt  H.  Kastmaier 

(UbcxMdttM  on  Oourta,  dvU  Obtrtics  6 

ttm  Mdnlstratlan  of  AisUce 
OoMlttMi  on  ttm  J\itUclftry 
U.8,  Houie  of  MFKMnUtivM 
KMhingitani  D.C.  20515 

DMT  Chaimn  Kut«mittrt 

Subcxwdttat  on  court,  on  OUly  tTimb;  ma  m^mcmL^ 

■ay  M  an  Mntaait  to  sUik*  tlxxM  pcovisiora  ralAfcim  tn  t-h*  tZZZJr 
Oa-uniortien.  Oo«l«.icn  tor  jurl«UctioSl?«2aS!^l^^ 

Inclt-icn  In  •na^iw:  Oowdtt.,  if  thrt  1*  thi  prth^SSn^by  H.K48. 

OUUcl«y  oo^nitta-  joining  ySTiStSiae'ii^SSrS? 


olyn  Herr  ltatt« 
Legislative  Qiecialist 
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07.06.88     04:2:7  PM  ^^NRECA 


NadoiudRund  Electric 
Coopenttve  Assodadon 

IMO  MuMdmntti  AVMU«  N.W. 


Jtay  6,  19M 


Hon.  BoiMrt  K.  KMUnnJltt: 

Q.a,  HCUM  of  MflMMntltlVMI 

Muhingbon,  D.C.  20515 

Oiir  ChilTMn  mt«mi«r< 

on  bihftlf  oc  th»  — iwililAMi  of  thi  ttotlonal  ftmX  dwctxic 
OoqpfKitlw  teaodatlon  (nrea)  and  thi  H&tlona  mind  MUoommloAtiGrai 
Ooopttratlvft  (mo,  Z  wrt  to  infom  you  of  flvr  riT^  far       smb.  thg 


Z  MiattMml  th«t  tiM  ftitoanittM  on  Oourt«,  Civil  LibivtiM  and  Uit 
Adtadniitrttlon  of  J\»tlo«  will  oml4«r  thi  bill  it  •  airk-q>  KhKlulMl 
for  J\ay  y,  19M.  mt  bill  to  b«  vottd  en  will  Indute  «  nuiiiMr  of 
diingM  to  M.R.  2640  tt  intvodbcMd.   Of  thiM  cbingM  of  Ij^portanaa  to 
NRBca  tnd  HRIC  am  tha  eiqpandod  dtfinltien  of  **B«btllit«  earriar^  aral 
ixwtxucticMi  for  tha  Fadaral  Ocmuniaatlona  OoMlMlon  (FOC)  to 
Invwrtigata  satclllta  carrier  prioa  Clltcrlidnatlon  and  tw^ixt  back  to 
Oangraaix  in  ona  yaar.  itiU  will  giva  packa^aia,  aucti  as  tha  NRTC,  an 
aMnictrativa  tanady  to  addraaa  prioa  dlacrliOnation  and  glvoa  Oon^resa 
an  cpportuilty  to  nvlait  the  iaoue  pandlng  tha  Foc  flndinga. 


Z  i^jpraclAta  your,  and  nsny  Suboonmlttaa  mnban', 
and  intaraat  on  this  important  laaue  to  rural  AMrloa. 
tho  Sufaocnmittaa  saiatlng  toaorrow. 


sifiportf  oQfioaxn 
X  look  forward  to 


I  Harr  Mfttta 
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NnECHS»»>'"-'22£!ia°is?"^^^  association 


September  25,  1987 


Honorable  R.  u.  Kastenmeler 
Chairman 

Subcoflmlttee  on  Courts,  civil  Liberties, 

and  the  Administration  of  Justice 
U.  S.  House  or  Representatives 
?3?8  Rayburn  House  orrice  Building 
Washington,  o*C.  2051^ 

DearJI^-Chal 

♦h.  SD*?*"*]'  •••t'OMl  »ur»l  Electric  Cooperative  Atsoclatlon  »nA 

I've  tndosed  a  copy  of  our  launch  announcement.    The  dlrert  caunifA 
program  Is  scheduled  for  Thursday.  October  1.  Twi  1  X   [rt !« . 
receive  a  video  tape  of  the  program  In  its  entirety! 

ef-J  *^i?L*'*2*  !®  *  ^^'^  *o  compliment  you  on  your  professional 
staff.  Nike  Remington  and  Nary  oixon  are  good  and  competent  sti  it 
was  a  pleasure  working  with  them.  cwveieni  siarr.  it 

c.ruf?f)"l  *5J"*^  y®""  Interest  In  providing  television 

services  to  the  sparsely-seltled  areas  of  the  United  State": 

S1nc(§T«.ly,  ^ 


Bob  fiergiahd 

executive  vice  President 

Enclosure 

cc:   Leroy  Rose 

Hiscunsin  Statewide  Nanager 

BB:dfs 
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Pot  Reluie: 
Sepleicber  9,  1987 


Jeff  Almen.  CfC 
(202)  337-6700 


Tom  Hoy.  NRECA 
(202)  857*9536 


NRTC  To  Launch  Program  l  ackage  for 
Rural  SaUltite  Dish  Owners 


WifoiDftoQ,  D.C.  ...Tlie  Natioail  Rurt)  Tetecommunicaiioni  Cooperative  (NRTC)  will 
ar.iounce  the  nitiooil  Uweh  of  itt  profratn  ptckige  for  rural  diih  owneri.  Rural  7V» 
durini  •  live  uteltlte  televitioo  broadcast  od  October  1,  1987. 

UplinkwJ  from  Kintai  City,  Miiiouri,  the  broadcast  will  review  the  elemenu  of  the 
proiram  package,  the  Jutt-concluded  Rural  TV  teit  phase,  the  technology  and  applicalioni 
of  the  NRTC  effort,  and  it  will  addreii  the  future  of  the  package. 

NRTC'i  Chief  Executive  Officer  Bob  Phillipi  will  holt  the  program.    He  will  be  joined  by 
rural  utility  leaden,  induitry  eipertc  and  coniumeri  involved  in  the  teit  effort. 

The  program  time  and  laiellite  location  it: 


"The  Sky  is  Open" 

The  NRTC  National  Launch  ot  Rural  TV 
Thursday,  October  1 

Test  signal  begins  at  12:45  p.m.,  Central  Time 
Broadcast  begins  at  1:00  p.m..  Central  Time 
Satellite:  SpaceNet  I 
Channel:  19 
Audio:  6.2/6.8 


Copies  of  the  broadcast  will  be  available  from  NRTC.  but  co-opt  are  encoufiged  to  conuci 
other  systems  with  dishes  about  viewing   the  program  or  to  make  local  o.'  lutewide 
anangements  for  upiog  to  be  done. 


$    (f    «  $ 
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Umilonml  RurmI 

Wmoomnmnlomilonm 

OoopmrmiNm 


mhinoton,  D  C  20007 
(202}944''2S04 


Marth  24,  1988 


Kajmm  to  suppcrt  a  nck-discrihsatioi}  AMEmimr 

TO  H.R.  2fl4fl  ^  THE  HOME  mW^*^  irrwJTOR  finPVPTfwr  ACT 


OVRO  oonsuQors  ihould  ineodLve  saUllita  programming  for  the  same  costs 
as  do  oablg  oonsumsrs.  Ibese  charges  shc^d  take  into  aocxxait  the  actual 
costs  of  doing  business. 

Ihe  argimnt  has  been  mkSs  that  a  signal  distributor  needs  only  write 
one  onler  to  serve  10,000  oustoners  in  the  catble  market,  but  in  order  tu 
serve  10,000  IVRO  custcsMrs,  the  same  signal  distributor  must  write  10,000 
otders*   In  order  to  serve  thoee  ousto««rs  directly,  this  is  true  and  any 
amenknent  to  HR  2848  should  address  these  incremental  business  costs. 

Ohe  issue,  however,  that  reaches  beyond  this  **otder-taking**  argument 
is  that  signal  packagers,  like  the  Kational  Rural  Teleoonnunicaticns 
Cooperative,  have  the  ability,  idmtioal  to  a  cable  oonpany.   NRIC  has  the 
**baok  office**  facilities,  idmtioal  to  oAble  oosimies  and  other 
distributors  to  process  orders,  provide  direct  signal  authorization, 
furnish  a  one-stop  billing  and  collection  systen  and  provide  narksting 
prcittotians  to  sqpport  the  business.  Ihere  should  be  no  edditicnBl  costs 
that  a  signal  distributor  should  bear  vhori  dealing  jith  a  pacteger  lite 
the  neve. 

However,  despite  the  narksting,  billing  and  authorisation  support  that 
a  padcager  liks  VSOC  brings  to  the  market,  distant  signal  satallite 
carriers  disarlminate  agalnsv  the  hceie  satellite  viewer.   MRIC  has  betti 
forced  to  aoospt,  in  order  to  secure  contracts,  wholesale  signal  prices 
ranging  from  JOO  to  1000%  hig|her  than  the  vAiolesale  prioee  charged  to  the 
cable  industry.   In  addition  to  experiencing  Indefensible  prices,  NRIC  has 
sijqply  been  dmied  access  to  other  signals. 

Tt  is  patently  unfair  that  '•passive  carriers**  be  allo^  to 

reap  the  windfall  from  the  home  satellite  dish  customer  by  charging 
exorbitant  tates  for  the  carriage  of  a  distant  sigiial  when  there  are  no 
incresMital  costs  involved  for  their  service. 

As  oopyrl^  owners  of  broadcast  station  programming  have  agreed  to  a 
legislatively-negotiated  copyright  royalty,  as  contained  in  KR  2648,  it  is 
only  fair  that  the  satellite  carriers  could  at  least  distribute  the 
signals  on  fair  terms  and  conditions! 
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HOME  SATELLITE  TELEVISION  ASSOCIATION 

P.  0.  BOX  18662 
WASHINGTON,  DC  20036 


May  2,  1988 


The  Honorable  Robert  Kastenmeier 

Chairman,  Subcommittee  on  Courts,  Civil  ^ 

Liberties  and  the  Administration  of  Justice 
2137  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Chairman  Kastenmeier; 

On  behalf  of  the  Home  Satellite  Television  Association  and  its  membership  in 
nearly  every  state  in  the  country,  we  wish  to  strongly  thank  you  for  the  hard  work  which 
^^oaP^^  counsel  Mike  Remington  have  put  forward  in  pushing  the  markup  of 
H.R*  2848.  As  you  pointed  out  in  the  markup,  there  are  many,  often  conflicting. 
Interests  involved  in  these  issues.  We  strongly  support  your  continued  efforts  to  balance 
among  these  interests,  recognizing  that  those  of  consumers  are  paramount. 

Again,  thank  you  for  your  tireless  efforts  to  resolve  these  matters.  We  will  be 
working  to  gain  additional  support  for  the  legislation. 


Sincerely, 


George  Kocian,  Chairman 

Home  Satellite  Television  Association 


ERIC 
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Brown  8  Finn 

Chartered 
suits  bio 

I9t0  H  STRCCT,  N.  W. 
WASHINGTON,  D.C.  20030 

(202)  007*0000 

September  15,  1987 


The  Honorable  Robert  Kastenmeier 
Chairman,  Subcommittee  on  Courts,  Ctvtl 
Liberty  :8  6c  the  Admlnbtratton  of  Justice 
Comr.Ittee  on  the  Judiciary 
United  States  House  of  Representatives 
2137  Rayburn  House  Office  Building 
Wcshlngton*  D.C.  20515 

Dear  Chairman  Kastenmeier*. 

This  firm  represents  the  Home  Satellite  Television  Association  ("HSTA")  and 
Amway  Corporation  ("Amway").  HSTA  Is  the  trade  association  of  home  satellite  earth 
station  consumars  and  retailers.  It  has  testified  this  year  on  satellite  legislation  before 
both  the  House  &  Senate.  Amway  Corporation  is  the  second  lari^est  direct  selling 
company  in  the  world  with  1986  sales  of  1.3  billion  dollars*  With  nearly  2  million 
independent  distributors  worldwide  and  750,000  within  the  United  States  distributing 
4,000  different  products,  Amway  is  the  only  nationwide  distrt)utor  of  satellite 
programming  that  b  Independent  of  the  cable  Industry.  It  currently  distributes  a  feature 
illm  channeli  Select  TV,  to  home  dish  owners*  It  intends  to  distr&iute  the  signals  of 
broadcast  television  stations  as  welL 

We  wish  to  sincerely  thank  you  for  recognizing  again  this  year  that  there  are 
copyright  Issues  that  demand  Congressional  clarification  and  for  talking  the  legislative 
initiative  to  introduce  H.R.  2848.  We  respectfully  urge  that  you  schedule  hearings  on 
this  blU  as  soon  as  possible  and  we  would  be  pleased  to  testify  in  those  hearings  if  It 
would  assist  the  Committee  in  Its  examination  of  the  issues* 

Eaoh  of  our  clients  is  highly  Interested  in  the  passage  of  a  fair  copyright  bill  to 
eliminate  the  uncertainty  presently  surrounding  the  marketing  of  scrambled  broadcast 
signals  to  home  satellite  dish  owners.  Our  clients  agree  that  there  should  be  legislation 
which  both  balances  the  interests  of  the  creative  community  and  home  satellite  antenna 
consumers  while  treating  such  consumers  no  less  favorably  than  cable  television 
subscribers* 

In  hearings  before  you  last  year,  we  pointed  to  a  number  of  areas  that  we  felt  were 
necessary  to  establish  a  more  level  playing  field.  We  would  like  to  briefly  reiterate  the 
major  cross  of  concern.  We  are  confident  that  changes  in  H.R.  2648  to  ameliorate  these 
concerns  would  unleasli  vast  constituent  support  for  thb  legislation. 
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LAW  orricKs 

Brown  8  Finn 

CHARTERED 

The  Honorable  Robert  Kastenmeler 
September  15,  1987 
Page  Two 


oposed  Section  119(b)(1)(B)  estabUshea  a  payment  of  $.12  per  month  per  signal 
Tkiij  p  ,  nt  now  appears  to  be  substantially  In  excess  of  the  avira;e  charge  per  cable 
subscriber  for  the  identical  signal  in  light  of  the  recent  Cablevlsioii  v.  MPAA  decision. 
Wa  are  concerned,  in  addition,  that  to  the  extent  that  there  is  a  significant  difference 
between  a  cable  price  and  a  dbh  price  for  broadcast  signab,  this  could  be  used  as  a 
precedent  for  establishing  a  higher  price  for  dish  owners  for  viewing  other  types  of 
signals  as  well.  We  propose  amending  this  section  to  indicate  that  the  average  fee  paid 
for  dish  distribution  should  correspond  to  the  average  fee  for  cable  distribution  on  a  per 
subscriber  basis. 

It  to  unfair  to  esUblish  a  sunset  provision  in  the  legislation  for  home  dtoh  viewers 
and  have  no  such  provision  for  cable  television  sti)scriber8.  Therefore,  we  urge  that  the 
sunset  provision  conUined  In  proposed  Section  119(c)  and  Section  4  be  deleted. 

Proposed  Section  119(dK9KB)  llm!ts  the  number  of  superstations  available  to  home 
dtoh  owners  to  those  signals  obUinIng  lo%  of  the  cable  viewing  audience.  It  to  unfair  to 
make  the  future  opportunity  for  viewing  of  broadcast  signals  by  means  of  home  satellite 
antennae  depend  upon  how  many  cable  subscribers  happen  to  choose  to  view  a  particular 
service*  The  effect  of  such  a  provision  would  be  to  consign  lH>me  dtoh  viewing 
opportunities  to  what  cable  subscribers,  or  more  reaUstlcaUy  cable  companies,  feel  to 
Important.  Potential  entrepreneurs  wtohing  to  bring  increased  broadcast  slgnato  to  dish 
owners  should  not  be  required  to  serve  10%  of  cable  homes  first.  Again,  thto  to  a  matter 
of  fundamental  fairness. 

Also,  we  believe  that  the  bill  should  be  strengthened  to  prevent  unfair 
discriminatory  pricing  practices  against  home  dish  owners.  Proposed  Section  llfl(aK4) 
purports  t.,  proha>lt  dtocrimlnation  if  such  dtocrimination  to  against  the  provtoions  of  the 
Communications  Act  or  the  FCC  rules.  It  to  far  from  clear  that  the  provisions  of  the 
Communications  Act  would  in  fact  prohibit  the  type  of  price  dtocrimination  that  home 
satelUte  dtoh  owners  have  encountered.  Also,  resolution  of  the  matter  to  needed  now,  not 
after  FCC  proceedings  and  possible  court  appeato  that  can  *ag  on  for  years.  Th^ 
discrimination  to  very  real  and  to  harmful  to  the  development  of  home  satellite  earth 
station  technology.  For  example,  some  carriers  are  charging  up  to  1,000%  more  for 
home  dtoh  viewing  than  for  distribution  to  cable  companies. 

We  beUeve  the  legtolatlon  should  be  modified  to  malce  it  clear  that  csfrler  cannot 
discriminate  in  charges  (other  than  volume  dtocounts)  between  cable  systemn  for  service 
to  their  cable  subscribers  and  satellite  carrier  customers,  including  dtotributors  for 
private  viewing,  for  service  to  their  sii)scribers.  To  avoid  hidden  charges  and  markHips, 
we  atoo  urge  that  the  legtolatinn  require  that  the  copyright  charge  be  separately 
specified  by  the  carriers  w^dn  bilU.ig  their  customers.  Finally,  we  urge  amending  the 
definition  of  private  viewl.ig  contalred  in  proposed  Section  119(d)(5)  to  include  broadcast 
radio  stations. 
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BR.OWM  8  Finn 

CHAKTEKED 

The  Honorabto  Robert  Kastenmeier 
September  15,  1987 
Pag«^  Thre« 


We  wish  to  reiterate  our  strong  support  you  and  for  Congressman  Synar  for 
having  taken  the  lead  on  these  issues.  We  look  forward  to  working  with  you  through 
hearings  and  passage  of  the  bill. 


Sincerely, 


Frederick  W.  Finn 
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APPENDIX  III.— Further  Printed  Materiai^s 


Extra-  . 
'  mtplal 


Can  rocket  stations 
give  worldwide 
radio  coverage? 


Relays 


BY  ARTHUR  C.  CLARKE 

^THEPOLLovftmAtmciBWAsnm 
m  puMis/Mtf  M  Wireless  World  ^ 
ytan  ago  this  month^20  yean  befon 
the  launch  of  BarfyB(ri  the  wortd't  first 
operational  commirdal  communico' 
tioraaatettite. 

Although  It  U  possible,  by  a  suil< 
able  choice  of  frequtodes  and  routes, 
to  provide  lelepho>Ay, circuits  be* 
iwMn  any  two  polnti  or  regions  of 
the  earth  for  a  largv  tttrt  of  the  time, 
long'dlstance  commualcatlon  Is 
greatly  hampered  by  the  peculiarities 
of  the  kmosphete,  and  there  are  even 
oocastoQS  when  It  may  be  Unposslbte. 
A  true  broadcast  servtoe,  giving  coo* 
stent  field  strength  at  «11  times  over 
the  whole  globe  would  be  Invaluable, 
not  to  lay  Indispensable,  In  a  world 
society. 

Unsatisfactory  though  the  tele< 
phony  and  telegrMh  position  Is.  that 
of  television  is  far  worae,  since 
ionoapherk  transmission  cannot  be 
employed  at  all.  The  service  area  of  a 
teteviMon  station,  even  on  a  very  good 
site,  la  only  about  a  hundred  miles 
across.  To  cover  a  small  country  sudi 
as  Great  Britain  would  require  a  net- 
work of  transmitters,  connected  by 
coaxial  llite«,  w«vet(Uiiles  ur  VKr 
relay  links.  A  recent  theoretical 
studyll)  has  shown  that  such  a  system 
would  require  repeaters  at  intervals  of 
SO  miles  or  leas.  A  lystem  of  this  kind 
oouki  provide  televlsloo  coverage,  at  a 
very  oonsklerabte  cost,  over  the  whole 
of  a  small  country.  It  wouM  be  out  of 
the  question  to  provkle  a  large  contt* 
ncnt  with  such  a  service,  and  only  the 


42/Odobef1966 


main  centers  of  population  nould  be 
Included  In  the  oetwork. 

The  problem  is  equall;  nerlous 
when  an  attempt  la  made  to  tmk  tele- 
viskii  servksea  In  different  parts  of 
the  tkbe,  A  relay  chain  aeveral  thou- 
aatid  miles  kmc  woukl  cost  mHUons, 
and  transoceanic  aervlcea  woukl  still 
be  hnposslble.  Similar  consUleratkms 
apply  to  the  provlikMi  of  wkleband 
frequency  modulatkm  and  other  ter- 
vkes,  such  as  higb-«peed  facsimile, 
whk:h  are  by  their  nature  restricted  to 
the  ultra.hl^  frequendea. 

Many  may  consider  the  solutkm 
proposed  In  this  dlseuaskm  too  far< 
retdted  to  be  taken  vary  seriously. 
Such  an  attitude  la  uniMr^iable,  as 
everything  envtaated  hef»  Is  a  k^gical 
eictensktn  of  deveiopmeots  In  thclast 
U)  years-ln  partkrular  the  perfectkm 
of  the  kmg'range  rocket,  oTwhk^h  V2 
{the  roJcets  used  anbat  the  British 
by  the  Germans  In  Workl  War  in  was 
the  prototype.  While  this  artkle  was 
beini  written,  It  wss announced  that 
the  Germans  were  contklering  a  slm* 
Uar  prpfcct,  wl-Jch  Jhey  believed  pos- 
sible within  STi  to  100/ears. 

Before  proc  sedlng  hiriher,  it  is  nec' 
essary  to  dlsc\«sa  briefly  ceruin  au^i- 
damental  laws  of  rocket  propulskm 
and  "astronautk:*  "  A  rocket  which 
achieved  a  suHicienMy  great  speed  in 
flight  cutskle  the  earth 'a  atmosphere 
wouW  never  return.  IHls  "orWtal" 
velodty  is  B  km/second  (5  mikM/s«C' 
Of  J),  and  a  rocket  th»  attained  It 
woukl  become  an  artificial  sstellite, 
circling  the  world  forever  with  no 
expenditure  of jpower-a  second 
moon,  In  fact.  Tne  German  trans* 
atlanttc  rocket  AlO  would  have 
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iMdMdaoctllMaMltUtvriodly. 

II  «rlU  poMlUt  la  •  few  mora 
yMurt  to  build  r*dio«ooin)Ucd  reck* 
eti  that  ett  b«  iCMNd  Into  ntei)  otMtt 
beyood  the  Umitt  of  tilt  tlmoiphMc 
lad  toft  to  bfoadoMi  identifklnfof* 
EMtkm  back  to  the  Mfth.  A  little  kttr, 
nuuiDod  rocket*  «vill  be  able  to  make 
timilar  fliffatt  vrtth  MlQcieat  exoeee 
power  to  brtdc  the  otbil  and  rettun  to 
eaith. 

There  ire  an  Infinite  number  of 
poieible  itable  orbiti,  circular  and 
elliptical,  In  which  a  rocket  would 
remain  if  the  b  tial  condltioni  were 
correct.  The  velocity  of  8  km/ieoood 
•ppliee  only  to  the  cloeest  poMible 
orbit,  one  just  outilde  the  atmo- 
sphere, ind'the  period  of  revolution 

SaUMtaOCALCft 


would  b«  i^bottl  00  adautM.  Aa  the 
radlua  ol  tha  orbit  laereaaaa  the 
veiodty  decraaaet,  ilaee  jpavtty  ti 

fl4tlfttillAitlJ«lMillll>.lW>llfel|«ttegWI 

laaeededtobalaDoelt.  ngurelebowi 
thta  graphlcaUy.  The  nKWB,  oleourse, 
ii  a  paitieular  caac  and  would  lie  oo 
the  cuivea  o£  fl|ure  1  If  thty  were 
produced.  The  propoeed  Qerman 
space  eiailooa  vrouki  nave  a  period  of 
about  four  and  a  half  hours. 

tt  will  be  obaerved  that  one  orbH. 
with  a  radius  of  42,000  km,  bas  a 
period  of  exactly  24  hours.  A  body  In 
such  an  orbit,  if  Ha  plane  colnckled 
with  thit  of  the  earth's  equator,  %vould 
revolve  with  the  earth  and  wouki  thus 
be  statk>nary  above  the  same  spot  on 
the  planet.  It  would  remain  fixed  In 


tha  iky  of  a  whole  V»**>>Hw  and 
aallka  all  other  haavenly  bodtei 
wouU  oekher  rlie  nor  eat.  A  body  In  a 
amaller  oiUt  would  cevutva  mora 
qukfcly  thin  the  earth  and  ao  WQuU 
iW  lo  the  weel,  Indeed  htfpenM 
whh  th?  Inner  moon  of  Mm. 

'  sln^  material  ferried  up  liy  rock' 
ets,  h  vNKild  tM  possible  to  cooatruot  a 
"space  etatkm''^ln  such  an  orbit.  Ihe 
sUtioo  ooukl  be  provided  with  Hving 
quirters,  Uboratoriea  and  everything 
needed  for  the  comfort  of  Its  crew, 
who  would  be  relieved  and  provi* 
akocd  by  «  regular  rocket  eervloe. 
This  project  might  be  undertaken  by 
purely  scientific  reasons  u  it  would 
contribute  enormously  to  our  knowl* 
edge  of  astronomy,  physics,  and  me* 
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teorology.  A  sood  deal  of  literature 
hai  already  Dern  written  on  the 
subjectt2). 

Althou^  such  an  undertaking  may 
aeem  fantastic,  it  requires  for  Its 
fulfillment  rockets  only  twice  as  last 
ss  thofte  already  in  the  design  itase. 
Since  the  gravitational  stresses  in> 
volved  in  the  structure  are  negllglt)ie, 
only  tlie  very  lightest  materials  wouki 
be  necessary  and  the  station  coukl  i>e 
as  large  as  required. 

Let  us  now  suppose  that  such  a  sta- 
tion were  built  in  this  orbit.  It  ooukl 
be  provided  with  receiving  and  trana* 
milting  eauipment  (the  problem  of 
power  will  be  discussed  later)  and 
could  act  as  a  repeater  to  relay  trans- 
missions between  any  two  points  on 
the  hemisphere  beneath,  using  any 
frequency  which  will  penetrate  the 
hionoMphere.  If  directive  arrays  were 
used,  the  power  requirements  wouk) 
be  very  small,  as  direct  line  of  sight 
transmission  wouki  be  used.  There  is 
the  fiirtber  important  point  that  ar> 
rays  on  the  earth,  once  set  up,  couU 
remain  fixed  indefinitely. 

Moreover,  a  tranamlsston  received 
from  any  point  on  the  henilq)here 
could  bebroadcast  to  the  whole  of  the 
visible  face  of  the  globe,  and  thus  the 
requirementa  of  aU  possible  services 
would  be  met  (fig.  2). 

It  may  be  argued  that  we  have  as 
yet  no  direct  e>idence  of  radio  waves 
passing  between  the  surface  of  the 
earth  and  outer  Mot;  all  wa  can  say 
with  certainty  is  that  the  shorter 
wavelengths  ire  not  i  efkwted  back  to 
the  earth.  Direct  evidence  of  flek) 
strength  above  the  earth's  atmo* 
sphere  coukl  be  obtained  by  V2  rock- 
et tedmique,  and  it  is  to  be  hoped  that 
someone  will  do  something  about  thia 
soon  as  there  must  be  quite  a  surplua 
stock  somewherel  AlternatWely, 
given  sufficient  transmitting  power, 
we  might  obtain  necessary  evidence 
by  exploring  for  echoes  from  the 
moon.  In  the  meantime,  we  have 
visual  evidence  that  frequenciea  at 
the  optical  end  of  the  spectrum  paM 
through  with  Uttle  absorption  except 
at  certiin  frequencies  at  which  reao- 
nance  effects  occur.  Medium-high 
frequencies  go  through  the  B  layer 
twice  to  be  reflected  from  the  P  layer, 
and  echoes  have  been  received  from 
meteors  in  or  above  the  P  layer.  It 
seems  fairly  certain  that  freouencies 
from,  say,  50  Mc/s  to  100,000  Mc/s 
could  be  used  without  undue  absorp' 
tion  In  the  atmosphere  or  the 
ionosphere. 


A  single  station  ooukl  only  provUe 
coverage  to  half  the  gk>be,  and  for  a 
world  service  three  would  be  re* 
quired,  though  moie  ooukl  be  readily 
utiUaed.  Figure  3  shows  the  simpleA 
arrangement.  The  stations  would  be 
arranged  approximately  equldli* 


tantly  around  the  earth,  and  the  fol* 
lowing  longitudes  appear  to  be 
suitable: 

SO  B— Africa  and  Ri*«ope. 

100  B-*ChlBa  and  Oceana. 

SOW-llkaAiijwtcM. 

Tht  itatkwa  to  the  chahi  wyik!  be 


Flgur$2,  T)fi>kal$xtra  ftrmMainlM.  TFammkthitfromAk._ 
to  poinH  B  and  C;  trntumMon  fmm  u  b$ing  nktfd  lo  whok  hmk 
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UnluMt  l^tadk)  or  optioil  Imiiw,  tnd 
thus  iny  ooaodvable  beam  or  broad- 
cast leivloe  could  be  provided. 

The  technical  prouetaa  Involved  in 
the  detign  of  luoh  ttaUona  are  ei- 
tremely  intefettin^|3|  but  only  a  few 
can  be  gone  into  here.  Baiteriet  of 
parabdfe  reflectors  would  be  pro- 
vided, ol  iq>erturea  depending  on  the 
frequendea  tawkytd.  Assuming  the 
use  of  3,000  Mc/s  wsves.  mirrors 
sbout  a  neter  acroM  vrould  beam 
almoM  alitte  power  on  to  the  earth. 
Larger  tMeotora  poM  be  used  to 


Illuminate  single  countries  or  regioot 
for  the  more  restricted  aervioea,  with 
consequent  economy  of  power.  On 
the  higher  fre(|u«idea  it  b  not  diffi- 
cult to  produce  beams  less  than  a 
dearee  in  width,  and,  aa  mentioned 
before,  there  would  be  no  physical 
Umitatlooa  on  the  siie  of  the  mirrora. 
(From  the  space  station^  the  disc  of 
the  earth  would  'jt  a  little  over  17 
degreea  acroas.)  The  same  mirrors 
could  be  used  for  many  different 
tranimlsslona  If  precautiona  were 
taken  to  MM  CRM  modulatlod. 


It  la  dear  from  the  nature  of  the 
system  that  the  power  needed  will  be 
much  less  than  tbst  required  for  any 
other  arrangement,  since  sU  the 
energy  radiated  can  be  uniformly  dis- 
tributed over  the  service  area,  and 
none  la  wasted.  An  approximate  esti- 
mate  of  the  power  requirH  for  the 
broadcast  service  from  s  single  sta- 
tion can  be  made  as  follows: 

The  field  strength  in  the  equatorial 
plane  of  a  A/2  dtpole  in  free  space  at  a 
distance  of  meters  Is 

#•6.65  ^  volts/meter,  where 
d 

P  is  the  power  radiated  in  watts. 

Taking  d  as  42,000  km  (effectively 
it  would  he  less),  we  have 

Pi  37.6  e>  watts.  («  now  in  ftV/ 
meter.) 

If  we  assume  « to  be  SO  microvolts/ 
meter,  which  is  the  PCX^  standard  for 
frequency  modulation,  P  %vlll  be  94 
kW.  This  is  the  power  required  for  s 
single  dipole,  and  not  an  array  that 
woukl  oonoer^nte  all  the  power  on  • 
the  earth.  Suck  an  array  wouU  have  a 
gain  over  a  simple  dipole  of  about  60. 
The  power  required  lor  the  broadcast 
aervioe  wouM  thus  be  sbout  12  kW. 

RldicukKislv  small  though  it  is,  this 
figure  la  probably  much  too  gr  lerous. 
Small  parabolas  about  a  foot  li  diame- 
ter woukl  be  uaed  for  receiving  at  the 
earth  end  and  wouldgive  a  very  good 
aignal/notse  ratio.  Thtre  would  be 
very  little  interference,  partly  be- 
cause of  the  frequency  use  and  partly 
beoauae  the  mirrors  wouM  be  point- 
ing toward  the  sky,  whkh  could  oon- 
tau  no  other  aource  of  aignal.  A  flekl 
itreiuth  of  10  microvolts/meter  might 
wall  be  ample,  and  tills  wouM  require 
atraDamltter  outpuf  of  only  so  wstfo 
When  it  Is  remembered  tiiat  these 
flgttiea  relate  to  the  broadcast  servke, 
the  efficiency  of  tiM  system  %viU  be 
rtallaed.  The  point-to-point  beam 
ttansmttsions  might  need  powers  of 
noly  10  watts  or  so.  These  figures,  of 
courae,  would  need  correction  for 
ic  and  atmonheric  absorp- 


looosplierk 
tloo,lwt  ti 


MM  day  at  tAs  afNlfMMSk 


tk»,  but  tiiat  woukl  be  quite  small 
over  nwat  of  Uie  band.  The  slight  fall- 
ing off  in  flekl  stfength  due  to  tiiis 
ctttse  toward  the  edge  of  the  service 
mu  couM  be  readily  corrected  by  a 
non-uniform  radiator. 

The  effldency  of  the  system  is 
revealed  when  we  oonsld^n  ti^t  the 
London  television  service  required 
sbout  3  kW  sverage  power  for  an  area 
less  than  50  miles  In  radius.  [5] 
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A  tecond  fundunenUd  probtem  it 
the  provliVm  of  electric*!  energy  to 
mo  the  Urge  number  of  trenunmert 
required  for  the  dUfeieni  aervicee.  In 
epece  beyond  the  atmotphere,  a 
•outre  meter  normal  to  the  solar  radi- 
atkm  Interoeptt  L35  kW  of  ener|y.l6) 
Solar  eagbta  have  tiready  been  de* 
vlaed  (or  teiretlrlal  tiae  and  tre  an 
economic  propotltlon  in  tropical 
oouotrlaa.  Tbey  employ  mirron  to 
oanoentiateMinllgbtontheboUe  '^a 
lowprcawn  atetm  engine.  AUhov^ 
thitarraniBment  la  not  very  efficient, 
It  OMild  be  made  much  nuwe  to  In 
tptfce  where  the  operating  com|;K>* 
nottarelna  victium,  the  rndiatioo  U 
tetente  tndoootltttiout,  and  the  tow- 
tcmpemture  end  of  the  cycle  could  be 
not  far  from  abtolute  sero.  Thermo- 
electric and  photoelectric  develop- 
ments mt  auke  It  pottlble  to  utilise 
the  aolai  tfnennr  more  directly. 

Though  there  It  no  limit  to  the  Mse  of 
the  mlmn  that  could  be  buUt,  one  SO 
meters  In  radiut  wouk!  intercept  over 
10,000  kW  end  at  lent  a  quarter  of  this 
energy  tbouM  be  avtilable  for  use. 

The  ttatkxi  wouki  be  in  continuous 
sunlight  except  for  some  weeks 
around  the  equinoxes,  when  it  woukl 
enter  the  earth't  shadow  for  a  few 
minutes  every  day.  Figure  4  shows 
the  state  of  attairs  during  the  eclipse 
period.  For  this  calculation,  it  is  legiti- 
mate to  consider  the  earth  as  nxed 


It's  the  only 
way  true  world 
coverage  can 
lie  achieved.' 


and  the  sun  as  moving  arouiKl  It.  The 
station  would  grate  the  earth's 
shadow  at  A,  on  the  last  day  hi  Febru- 
ary. Bvery  day.  as  it  made  its  diurnal 
revolutlofu  It  wouM  cut  noore  deeply 
Into  the  shadow,  undergoing  its 
period  of  maximum  ecUpee  on  March 
ZL  On  that  day  it  would  only  be  hi 
darkness  for  1  hour,  9  minutes.  From 
then  onward  the  period  of  eclipse 
would  shorten,  ana  after  AptU  U  (B) 
the  station  wouM  be  in  coothiuous 
sunlight  again  until  the  same  thing 
happened  six  months  Met  tt  the 
autumn  equinox,  between  Sep' 
tember  22  and  October  14.  The  total 
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period  of  darkness  wouki  be  about 
two  days  per  year,  and  as  the  k)nge8t 
period  of  eclipse  would  be  little  more 
thtn  an  hour,  there  shoukl  be  no  diffi- 
culty hi  storing  enough  power  for  an 
unhiterrupted  service. 

Concbakm 

Briefly  summarised,  the  tdvan- 
taies  of  the  space  station  are  as 

follows: 

1|  It  is  the  only  way  hi  which  true 
world  coverage  can  be  achieved  for 
tU  posfl'ble  tvpesof  service. 

2)  I(  permits  unrestricted  use  of  a 
bvtol  at  least  100,000  Mc/s  wkle.  and 
with  the  use  of  beams,  an  aUnost 
unlimited  number  of  channels  wouM 
beavaUable. 

3)  The  power  requirements  are 
extremely  small  since  the  effklency 
of  "Uluminalion"  will  be  ahnost  100 
percent.  Moreover,  the  cost  of  the 
power  would  be  very  few. 

4)  However  great  the  initial 
expense,  it  woukl  only  be  a  fraction  of 
that  required  for  the  workl  networks 
replaced,  and  the  running  costs 
would  be  Incomparably  less. 

He  development  of  rockets  suffi- 
ciently powerful  to  retch  "orbital" 
and  even  "escape"  velocity  is  now 
only  a  matter  of  years.  The  toUowing 
figures  may  be  of  interest  in  this 
connection. 

The  rocket  has  to  acquire  a  fmal 
vek>dty  of  e  km/seoond.  AUowing  2 
km/second  for  navigational  correc' 
tioos  and  air  resistance  toss  (this  is 
legitimate  as  all  sp«ce  rockets  will  be 
launched  from  very  high  country) 
gives  a  total  vekx^ity  needed  of  10  km/ 
second.  Hie  fundamental  equation  of 
rocket  motion  i9l2] 

V- 

where  V  is  the  final  vekxHty  of  the 
rocket,  v  the  exhaust  vekxHty,  and  R 
the  ratio  of  initial  mass  to  final  mass 
[payload  plus  structure).  So  far  v  haa 
been  about  2  to  2.5  km/second  for 
liquid  fuel  rockets,  but  new  designs 
and  fuels  will  permit  of  considerably 
higher  figures.  (Oxy-hydroften  fuel 
has  a  theotetlcal  exhaust  velocity  of 
5.2  km/second  and  more  powerful 
combinations  are  known.)  If  we 
aasume  v  to  be  3.3  km/tecond,  R  will 
be  20  to  L  However,  owing  to  its  finite 
acceleration,  the  rocket  loses  vekx:ity 
as  a  result  of  gravitational  retarda- 
tion. If  its  acceleration  (assumed  con' 
stant)  is  a  meters/second(2),  then  (he 


necessary  ratio    is  increased  to 

n 

For  an  automatically  controlled 
rocket,  a  would  be  about  Sif  and  to  the 
necessary  R  woukl  be  37  to  1*  Such 
ratios  cannot  be  reatised  with  a  shigle 
rocket  but  can  be  attained  by  "step* 
rockets"(2),  while  very  much  higher 
ratios  (up  to  1,000  to  1)  can  be 
achieved  by  the  principle  of  "cellular 
constructk)n"|3). 


'Atomic  power  has 
brought  space 
travel  half  a 
century  nearer/ 


BpHiygut—Atomk  Pcmr 

The  advent  of  atomic  power  has  at 
one  bound  brouoht  space  travel  half  a 
century  nearer.  Tt  seems  unlikely  that 
we  will  have  to  wait  at  much  at  20 
years  before  atomic-powered  rockets 
are  developed,  and  such  rockets 
coukl  reach  even  the  remoter  planets 
with  a  fantastically  small  fuel/mass 
ratio-only  a  few  percent.  The  equa- 
tions devek>ped  in  the  appendix  still 
hold,  but  V  will  be  hicresised  by  a  fac 
tor  of  about  a  thousand. 

In  view  of  these  facts,  It  appears 
hardly  worthwhile  to  expend  much 
effort  on  the  buikUng  of  tong<<Uttance 
relay  chains.  Bven  the  local  networks 
that  will  soon  be  under  constructioo 
may  have  a  working  liife  of  only  20  to 
30  years. 

(1)  "Radki-Relay  Systems,"  C.W. 
HanseU.  Pnc.  IR.  &,  Vol  33,  Match, 
1945,  (2)  "Rockets,"  Willy  Uy. 
(Viking  Press,  N.Y.I  (31  "Das  Problem 
der  Befahruni;  des  Weltraums,"  Her- 
mann NoorcTung.  14)  "Frequency 
Mndulation,"  A.  Hund.  (McOraw 
HUl.)  (SJ  "London  Television  Ser' 
vice,"  MacNamara  and  Blrklnshaw. 
J.IBM.,  Dec.,  1938.  (51  "The  Sun,"  C. 
O.  Abbot.  (Appleton-Century  Co.)  (7) 
Journal  of  the  British  tnttr'phrutary 
Socisfy Jan.  1939.  □ 

Reprinted  with  ptrmisshn. 
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by  Mark  Long 


KU-BAM) 


N  ikk  fini  part  of  3  two- 
p9rt  ttritt,  Satettite 
ORBIT  copm  thi  taUst 
^ivanas  in  Ku-bandsaUl 

In  this  artkk,  Ttchnieat 
Edi$or  Mark  Long  looh  at 
mw  Ku4§t¥i  $ikUf$ti  thai  wiUbem  operu- 
Henhtki0ml</this  ^mtr.  Next  mtmth,  kt 
wiil  dncrihi  mw  eqummt  that  dish  <mmm 
(0n  uu  to  nuifft  both  Kn-  and  C-band 
signals, 

A  revolution  in  latetlite  TV  is  about  to 
shift  into  high  gear.  During  the  coming 
ftv,  several  new  satellites  wUl  be  launched 
that  will  dramatically  expand  the  number  of 
aervices  available  in  the  Ku-band,  a  higher 
frequency  range  than  Oband.  Iiumks  to 
the  higher*powered  aignals  transmitted  by 
Ku-band  satellites,  consumers  will  be  able 
to  pick  up  a  boat  of  new  aervices  on  smaller' 
diameter  dishes  without  the  microwave 
interference  problema  that  often  plague  O 
band  reception. 

North  American  Ku  band  satellites 
with  output  power  levels  of  16  to  45  watts 
could  be  carnriflg  more  than  100  channels 
by  the  end  of  ^87.  These  new  channels  will 
offer  such  servicea  u  satellite  news  gather 
Ing,  regional  coverage  of  live  sports,  dis- 
tribution of  iwndicated  TV  programming, 
educallonal  TV  for  college  credit,  premium 
TV  promm  distribution  to  hotels,  motels, 
and  SMATV  syatema,  and  direct  to-home 
satellite  TV. 


By  1967,  Ku-btnd  satellite  links  will  be 
the  dominant  method  of  delivering  video 
news  coverage  from  the  field  to  the  studio 
control  room.  Mobile  Ku-band  satellite- 
news-gathering  teleporta  are  clearly  supe- 
rior to  their  C-band  counterparts  In  several 
retpecU.  Since  Ku-band  satellitea  operate 
on  much  higher  frequencies  than  C-band 
birds,  smaller  dishea  can  be  used  for  upHnk- 
ing  video  aignals.  This  not  only  towers  the 
cost  of  mobile  dishes,  but  also  makes  them 
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much  euier  and  1«m  expeniive  to  trans* 
pQft.  Becauw  the  coet  of  tnmsportable  Kii- 
iiand  earth  statkma  U  apjpreciably  lower 
than  the  coat  of  C-btnd  unitn.  local  TV  su- 
tiont,  aa  weU  aa  regkmal  and  national  newa 
•ervicea,  will  be  able  to  afford  their  own 
riga. 

The  12<GHx  frequency  ipectnim  also 
afforda  mobile  teleootti  another  diitir.ct 
advantage  over  C*Dand  traniportablea. 
While  C-Mnd  aatelHtea  ihare  the  aame  fre* 
quency  band  with  Ma  BeUV  extensive  net* 
work  of  tentatrial  microwaye  tinka,  12'GHi 
uplinka  and  downlinka  remain  retatlvely 
free  from  interference  problems  caused  by 
nearby  telephone  transmission  facilities. 
This  makea  it  easier  to  conduct  mobile 
operations  in  crowded  urban  and  suburban 
envlromnenta. 

Several  organisations  have  already 
amKNmoed  their  pbna  for  using  the  tateat 
Ku4Muid  birds  for  uteUite  news  gathering. 
United  States  Satellite  Broadcasting 
(USSB)  of  St.  Paul,  MinneaoU,  baa  leaoed 
four  tranapoaderson  RCA  Aroeiicom's  Sat* 
com  K2  MtcUite  for  more  than  185  minion. 
OONUS  Communicitkma.  a  USSB  subsxH* 
try,  will  ua^  ^utcom  K2  to  distribute 


natkmal  and  regknttl  Miwa  aervicea  toaffili* 
ate  aiatkma  acrooa  the  U.S. 

RCA's  mum  K2  atid  IQ  sateBites  are 
s<'.hedu)e<l  for  depktymo^  thia  nwnth  and  in 
December  of  1985  via  NASA  space  shuttle 
^iss/ons. 

"These  satellites  will  be  the  moat 
jKYwerfiil  domestic  communicatkms  satel* 
hus  in  service,"  sutes  EitgvM  Munthy, 
chairman  of  RCA  Communications.  "Kvtch 
sat^nite  carriMi  16  transpondem  with  45 
watts  of  power,  wtucn  means  that  they  con 
dt  jivcr  a  superior  nialtty  tclevisiott  signal 
int6  Antennas  as  MViall  as  three  feet  \n* 
dian)eter." 

'the  four  transpondeiv^  on  Satcom  K2 
will  augment  th«  sinpe  SBS  KU  transponder 
which  CONUS  has  b^t«n  uring  for  the  past 
year.  CONUS  CoMitmuuiotltomi  already  hat^ 
a  fleet  oi  35  trantportnbie  uptinlcs  in  the 
Held.  Not  only  can  CONUS  member  ata^ 


tion<  use  the  system  to  link  transportable 
faciL  ^s  to  their  local  broadcast  studios, 
but  they  can  also  access  a  video  digest  of 
newsworthy  events  transmitted  daily  from 
the  Twin  Cities  studios  of  USSB,  or  ex* 
change  programs  with  other  broadcasters. 

With  the  Uiunch  of  Satcom  K2  this 
month,  CONUS  will  have  the  capacity  it 
needs  to  continue  expanding  Its  base  of 
operstions.  "Because  our  member  stations 
are  located  nationwide,  we'll  be  in  an  excel* 
lent  poaitkm  to  continue  not  only  with  first 
or  early  coverage  of  events  having  local 
interest,  but  those  with  national  impact  as 
well,"  saki  Chuck  Dutcher,  vice  president 
and  general  manager  of  CONUS.  "Televi- 
sion sutions  equipped  with  RCA's  Ku*band 
antenna/receiver  package  will  be  able  to 
take  advantage  of  this  new  source  of  news 
programming  material-either  live  or  to  be 
taped  for  later  playback." 

This  past  September,  CONUS  began 
offering  "Washington  Direct,"  an  inno* 
vative  news  servfre  that  supplies  subscrib- 
ing stations  with  daily  feed  of  two  or  more 
hours  of  news  programming  from  the 
nation's  capital.  Unlilce  its  other  satellite 
news  gathering  service,  which  is  only  avail* 
able  to  affiliate  stations.  CONUS's  Wash- 
ington Direct  ser/ice  is  available  to  any  TV 
atation,  magasine,  or  newspaper  that 
wishes  to  subscribe.  Dish  owners  will  also 
be  able  to  use  the  service  to  ktep  up  with 
the  latest  developments  in  Washington, 
since  0[>NUS  has  no  plans  i\t  present  to 
aoramble  any  of  its  Ku*band  satellite  TV 
transmiss: 

NBC  will  also  be  using  Sstcom  K2  for 
aatellir«  s«w8  gathering  purposes.  Earlier 
th^  year,  NBC  inaugurated  an  extensive  12* 
GHx  satellite  network  linldng  the  broad* 
caster's  main  studios  with  NBC  affiliate  sta- 
tkms  nationwide.  The  network  will  tease  six 
Satcom  K2  transponders  from  RCA  to  re* 

gilace  some  of  the  capacity  it  currently 
sascs  on  two  satellites.  SBS  II  and  SBS  III. 
By  February  1986,  NBC  will  be  off  SBS  It 
entirely,  and  will  use  just  one  full*time  and 
five  part*time  transponders  on  SBS  III. 
Since  Satcom  K2  coverage  is  limited  to  the 
continental  U.S.,  NBC  will  continue  to  ufv>  a 
single  C*bAnd  transponder  on  Satcom  FIR 
to  distribute  NBC  programming  to  Alaska 
Hnd  Hawaii. 

NBC'fi  Ku4>and  transponders  will  sec 
mensive  part  tintc  use  on  weekends  when 
tlie  network  transmits  regional  coverage  of 
NFl  vWball  games  or  other  professional 
sporting  eviM^  to  NBC  affiliate  stations. 

NBC  is  titso  cotisldering  the  creation  of 
its  own  cable  uews  bervtee  to  directly  com* 
peie  with  Turner  Bretdqwting's  CNN  and 
cm  Headline  News,  it  MC  (foes  go  ahead 
with  plans  td  launch  a  cthiipettng  service  in 
1980,  took  for  Satcom  K'l  to  provide  the 
<^^ttial  satellite  capacity  for  linking  tht 
network's  tran<iportai>le  uplinks  with  NBC 
stui\ios.  Aithoii^  NBC  Ims  gone  on  record 


It  iiivodng  tcrambling  of  lU  network  trans- 
mlMiont*  th«  iwtwork*!  r«preicnt«tive« 
hive  indiatcd  (hit  there  ire  no  (mmediite 
pfauM  toenciypt  it's  tignili. 

SBS  III  ind  Sitcom  K2  won't  be  the 
only  12«GHs  uteUitei  uied  for  uteUlte 
newt  githering.  Snicenet  uteUitei  hive 
been  regulirty  uteddurini  the  put  yeir  by 
the  Floridi  Newt  Network  (FNN)  for  the 
exchange  of  newt  itcmi  among  kxal  Ptoi^ 
idi  broideuteft.  The  BAF  Gommimka* 
tiorn  Corporation  of  Salem,  Matiichutettt, 
plint  to  ute  lotted  capadty  on  the  recently 
liunched  GStar  Al  tatellite  to  Unk  the  com- 
piny't  fleet  of  tnntpoitable  upUnkt  to  TV 
broadcatters  nationwkle.  Praeent  plana  call 
for  BAF  to  utilise  more  than  five  hourt  of 
tnmtpoflder  time  OKh  weekday.  The  initial 
tervice  on  GStarAl  will  involve  tnntporta* 
bica  whkh  have  been  leaaed  to  kwal  TV 
itationt  in  Colorado,  Ariiona,  and  Georgia. 


UftUIHiirNIIIAIIiH 

With  the  Uunch  of  Satcom  K2,  RCA 
intend!  to  offei  televition  program  trn* 
diatort  I  dittributkm  tyitem  for  reaching 
commerciil  broadcitt  TV  itationt,  begin- 
ning in  early  1986*  Aa  part  of  the  tyitem, 
RCA  Amerfcom  will  ute  two  45-witt  tnui- 
tponden  to  timultaneoutly  trintmit  it 
miny  ii  four  individuil  TV  tignalt.  "The 
RCA  Americom  Syndicitioo  Syttem  it  de> 
signed  to  provide  a  meana  whereby  televi- 
tion stitiont  hive  more  flexibility  in 
program  reception."  tiid  Dr.  Jimet  J.  Tiet* 
j«n.  president  and  chief  executive  Mcer  of 
RCA  Americom.  'it  it  t  nnijor  itep  in  elim* 
insting  'intenni  conflict/  lUowing  ttitlon 
operatort  to  timultaneoutly  receive  both 
time-tensitive  and  non  time-tensitive  pro- 
gnunming." 

The  Hicreated  flexibility  it  due  to  RCA 
Americom 't  decition  to  tupply  every  TV 
broadcast  tUtion  in  the  U.«:.  with  t  fi^  3.7* 
meter  Ku  band  terminal  thit  will  be  lighted 
onto  the  RCA  Sttcom  K2  biid.  Ead!  TV 
•Ution  will  receive  11.000  from  RCA  to 
defray  the  cost  of  intUtling  the  12-Gllx 
TVRO.  The  RCAtupplied  earth  tutkmt 
will  be  I  valuable  addition  to  exitting  C-  and 
Ku*band  terminalt  already  owned  TV 
broadcattera.  At  preta  time,  more  than  420 
TV  Itationt  had  iccepted  RCA'a  offer, 
providing  aittomera  letting  Sitcom  K2 
capacity  with  a  highly  attractive  marketing 
network  for  new  program  tervicet  thit  wtil 
be  on  line  by  the  time  that  the  K2  titeaite  is 
fuUyoperationil. 


'  J  \'  '-TJ 


Hi-tech  oriented  individuili  ind  orgi* 
nlsatkmt  looking  for  tomething  more  thin 
Juit  entertainment  programming  will  find 
thit  the  GStar  Al  titellite  is  now  trantmit- 
ting  profettionil  educational  TV  servicen 
not  currently  iviilible  on  C*band.  The 
Nitional  Tefecommunicitioni  University 


MM 

lAnuiii 


(NTU)  hu  leased  t  tingle  transponder  on 
GStar  Al  to  transmit  graduate  couraea  in 
engineering,  prepared  by  NTU*a  19  mfm- 
ber  colleges  ind  univeraities. 

Currently.  40  Amenctn  corporations 
pick  up  NTU  programming  for  their  inter 
ml  training  departments.  For  this  fill,  more 
than  600  students  from  milor  corporations 
hive  enroled  in  45  to  50  different  coureet  in 
the  fields  of  computer  engineering,  com- 
puter science,  electrical  engineering,  ind 
engineering  minagement  ind  manufictur' 
ing  tyttems.  The  AMCBE  (Associition  for 
Medii-Bised  Continuing  Educition  for 
Engineers),  an  organisation  which  shires 
satellite  capacity  with  NTU.  will  also  pro- 
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vi'lc  neveinl  hours  each  day  of  unaccredited 
«■«  of  interest  to  engineers  and  techni- 
(  anH.  Since  each  GStar  satellite  tran- 
ipomkr  has  a  tuab!e  bandwidth  of  54  MHi 
instead  of  the  36>MHt  bandwidths  em- 
ployed by  most  C'band  tatellites,  the  NTU 
transponder  will  be  able  to  transmit  two  . 
educational  TV  courses  simultaneously.  / 
The  'satellite  classroom'  will  be  active  from 
8:00  a.m.  to  midnight  weekdays.  Indi- 
viduals or  organizations  that  have  Ku  band 
earth  stations  can  arrange  to  audit  courses 
by  contacting  Maik  Bradley.  NTU,  P.O. 
Box  700,  Fort  Collbts,  Colorado  80522. 

Also  appearing  on  GStar  satellites  is 
the  Campus  Satellite  Network,  which  sup- 
plies a  variety  of  entertainment  program* 
ming  to  college  and  university  campuses 
across  the  country.  Concerts  in  stereo  and 
other  programs  of  interest  to  students 
appear  on  a  regular  basis. 

On  September  12. 1985.  HI*Net  Com- 
munications, a  joint  venture  of  Holiday  Inn 
and  Comsat  General,  inaugurated  a  new 
sateltite-deliv  id  service  tnat  eventually 
will  supply    .mium  program  services  to 


Holiday  Inn  hotels  around  the  world. 

Using  leased  capacity  on  GStar  Al.  Hi- 
Net  is  now  supplying  ESPN.  CNN.  Show- 
time, and  Hi-Net's  own  Satellite  Cinema 
pay-per-view  sen-ce  to  Holiday  Inns 
throujhout  North  America.  Both  ESPN 
and  CNN  will  be  transmitted  by  means  of  a 
single  GStar  transponder  which  covers  the 
entire  continental  U.S.  Two  additional  tran- 
sponders, one  beaming  east  and  the  other 
west ,  arc  used  to  carry  East  and  West  Coast 
veraions  of  Showtime  and  Sat*Uite  Cinema. 
Since  the  Satellite  Cinema  service  is  aired 
only  at  night,  its  capacity  is  used  during 
daytime  houra  for  BiiNet  programs  and  for 
conducting  videoconferences.  Satellite  Cin- 
ema should  be  of  special  interest  *o  Ku- 
band viewers,  since  it  canies  many  firet-run 
movies  before  they  are  aired  by  any  of  the 
C-band  premium  programmers  (at  press 
time  Satellite  Cinema  and  Showtime  were 
available  oniy  on  the  East  Coast  beam).  Cur- 
rently, Hi-Net  is  not  scrambled.  Hi-Net  has 
ronfimted,  however,  that  it  has  signed  a* 
$2.6  million  agreement  with  Scientific- 
Atlanta  for  the  production  of  B-MAC 
encryption  technology,  which  will  allow  Hi- 
Net  10  scramble  its  program  feeds.  By  June 
of  1985,  the  B-MAC  scrambting  system 


should  be  fully  implemented. 

RCA  Americom  plans  to  Supply  pre- 
mium programming  via  its  second  Ku'band 
spacecraft.  Satcom  Kl,  which  is  scheduN 
to  be  launched  in  December  of  this  year 
NegotiatMxis  are  currently  under  way  with 
a  number  of  different  orsanisatlons  inter* 
ested  in  offering  premium  program  services 
to  multi-unit  dwellings  and  complexes. 
RCA  contends  that  its  12-GHz  Satcom  birds 
are  ideal  for  serving  urban  locations,  since 
the  mediuni'powered  spacecraft  could  con- 
ceivably deliver  a  commercial-quality  sig- 
nal into  anteniiaa  as  small  as  1  meter  (3.28 
feet)  ill  diameter. 

wm   '  ■  

RCA  has  also  been  touting  Satcom 
Ku-band  transponders  as  excellent  berths 
for  new  dlrect-to'home  satellite  TV  ser- 
vices. RCA  hopes  to  regain  some  of  the 
cable  TV  services  that  the  corporattoo  lost 
to  Hughes  Communications  when  Galaxy  I 
was  launched  in  1983.  Claiming  that  home 
satellite  TV  reception  would  oe  possible 
with  antennas  only  70  centimeters  (2  feet) 
in  diameter,  RCA  now  intends  to  market 
some  of  the  available  caf>acity  on  Satcom 
Kl  for  direct  reception  by  individual  house* 
holds.  RCA  IS  currently  talking  with  vari- 
ous cable  conglomerates  about  the  lease  or 
outright  purchase  of  transponders  for 
transmission  of  direct-to-home  satellite 
TV  services. 

Of  course,  readers  should  keep  in  mind 
that  even  w!::i  all  the  upcoming  Ku-band 
programming,  a  wider  selection  of  enter- 
tainment choices  will  continue  to  be  carried 
by  C-band  satellites  <n  the  foreseeable 
future.  The  situation  was  similar  in  the 
i960s.  when  terrestrial  UHF  TV  channels 
firat  became  available.  Few  if  any.  uf  the 
established  VHP  TV  channels  were  put  out 
of  business.  Future  Ku-band  services 
should  be  seen  as  supplementi.ig  rather 
I  Nan  replacing  C-band  pro^nnuning.  Ku- 
band  satellite  services  also  represent  an 
alternative  for  those  viewera  who.  for  one 
reason  or  another,  cannot  access  C-band 
satellites. 

The  Ku-band  represents  a  new  frontier 
which  many  C  band  dish  dwne ra  may  wish 
toexpl'te  for  themselves.  The  cost  of  modi- 
fying your  existing  earth  station  for  recep- 
tion of  Mil  C-  and  Ku-band  signals  cur- 
rently IS  less  than  $400  for  th'>se  sytttcms 
equipped  with  block  downconversion 
receivera,  and  this  cost  will  drop  even  fur- 
ther in  the  months  nhead. 

Next  month,  we'll  take  a  look  at  some 
of  the  new  dual  C*  and  Ku-systems  that  are 
currently  on  the  market.  ■ 


\fark  Long  is  TtcHniMl  Editor  of  5iatellite 
ORHIT  and  author  of  The  I^um  to  Earth 
Guide  to  Sattllitf  rV^and  the  1985  World 
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WhikOmmssfidd^ 
kgalities,mh(Mmmbum 


Jt  we  nport  to  Inom  in  Oitft  OQ  Due  17,  A  viewiu 
iiR43(£m  tlutt  lutt  bMo  Unmri^ 
ntaayMT  hM  rwred  itiMd  inin.  Tempo  EntnrnrlMt, 

nmouDMfalite 

tioot  to  WnS.  Wfay  not?  B«cauN  cunwt  liw  doM 
•lato  that  ccinnioa  Ginrten  Hko  Tempo  can  idl 
home  aatiOite  TV  viewani. 

'^'f^Ji!^^'^  wavaflabto  to  diA  owdwi 

when  BaHern  Mkw>wavt»  wother  coromoii  ugrieTi  flwt  icritnhted 
the  New  Yoik  aiffltfa^QQta^ 

tkM  eold  to  Uiiitoa       another  maior  oomn^ 
k  thM  WOl  RTVT,  WnXt  and  W^are  beiac  m 
owner%  but  WTBS  ii&'t?  BeonM  United  Vide^^ 
that  adUnt  eiipeietatk»e  to  diih  ownm  ia  legal  un^ 
butTempo'eattoineyaaay  it'aiDegaL  Uaited^n^ 
take  a  caknlatidffebiit  Tempo  rafuaea  to  gamble. 

Tempo  and  i¥TBS  have  appealed  to  Coijcraaa  to  amend  the  law 
aothattMrcandohniineaewltheitcaitel  «iewefO.Itwouldbe 
nkeif  tfalaiNueoouMbedfik  withquiddf.  Unfoit^^ 
unHketf.  CongNietookanmatpaadnf  aaivefetallonbin 
tiMttwooMSwdeywduptfaecottfdito^ 
beciiMe  the  net  f?nflM  wanted  a  dauae  bamiiflg  the  tflu 
nseale  el  their  allBlaic  rt'dlm  (ABC,  ^ 
Satellite  BraadcMt  :;ecworfca  to  ootvt  over  the  a^  iBMe.  SBN  aelto 
toePrtmeThna U Pictar  j< three  network  ^tfttatea to diih 
ownera.)  The  lleMaeSub<)ommltteeo**Courta  may  brings 
reai'a  iupentatioo  bm  aidn  aoo^    the  diapitfe  over  aOowing 
network  aifiliatea  tobe  i«0<*:Ud  could  del^ 

While  they  wait  ^  caiamQddlatobedearedi!p,diahownera 
who  own  VMeor';iier  n  deacramblen  can  probably  eont 
watddng  WTisS.Tempo  ecrambled  the  aupcntation  In  May,  but  In 
die''fiied4Deymode/'whidimeaMthatnoaubacriptkmianee^ 
to  receiire  the  aignaL  Tempo  olfidala  any  the?  plan  to  keep  it  that 
way  faideflnitdly,  but  the  eommqo  carrier  eotudawitdi  to '^addfeeaa' 
ble  mode'' at  any  tkne.  maktog  WIBS  completely  unavailable  until 
the  law  ia  dear  ooieOngaubecriptkmatodfahownen. 

CoQgrma,  the  common  canieit,  the  aupentatkma,  and  the  net* 
woriaahouidafl  beartomfad  that  dfchowttMawantJu^  one  diii^ 
aciM  to  tdevidoa  Fh)m  our  potat  el  view,  United  Vkleo'e  appi^ 
ia  beet:  Take  the  ride  that  adwg  iupentationa  to  dlih  owneri  vidatea 
a  legdtediokality  and  make  tlteaerriceaavayable  today,  m 


 jiI.Wmi 


MMMMi^  Mr  MML  oil) 
wSraiMiMii^litH 


 fa  Hh 

<10i  MM¥M1t  MOMIO  MffH,  Vk* 
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V  I  s  I  n 


BroadcastingeOct  24 


fO»  or  Tin  wtu 


Congress,  in  overtime,  passes  TVRO,  children's  ad  bills 


ovsf*ili9<9lr  iMwhm 
bfMdcasHfs  Avw  iwMt  ^fovWe 


also  0K*4  la  laMacy  atfvartlalfifp 

Ths  lOnfc  COMfitt  A«««d  Ml  r«MlM07 
muKle  Im  week  m4i  tl  •  ruuk,  m  Flm 
EiiMt  win  o^Mt  under  lomi  mw  giMnd 

0^  uiw«fviiM«  «Mfov«d  by  V04M  vow  « 
Hotiw  nmawt  (H.R.  39M)  ihM  woutd 
itlmpoM  HnHiM  llMimovaiof  advtfUiing 
durim  CiuMmi^  prammi  md  cwvlft 
bfoadcMitn  io  tern  tM  Mtot  of 
<hlMitd>**  DNpHi  fuNlf  iwtili  of  a  pfiti* 
dtflriil  vMOt  laoilcbiifvtiiftRthc  fMiiuft 
wMild  bscenw  law. 

And  a  conrrijta  Mil  (H.R.  Wl).  whkh 
■ho«M  MMtt  m  MMlilIng  homt  Mttllite 
Htdaury  ti  wiH  h  mtm  baekvtnl  dlih 
owntn  iccaia  to  wtmik  tad  isdfpamkni 
broadcan  i^Mtli.  wm  tJio  bSMtod  fof  lha 
rrtikWa4'i  HMk. 

Thii  WM  III  pah  of  iMt  ^irnkH  icUvity  on 
CipHol  Hill  u  Coatmi  pfapnad  lo  de|wi 
Uif  l^khy  A«tlM  (C<t.  21).  ShHd  lo  idi«(iffl 
nwra  diaa  iwo  »«aki  ifo.  Uia  |«wm«k«n 
Hayed  ON  friMfUy  lo  pasi  •  mtflWKKh 
aiMldiutbiiriftfiOAdCMiwo.Oci.  10. 17), 
By  mill  howavir,  U  lopMrcd  ilmiha 
lOOih  CMffiat  bad  compMtd  Hi  eommu' 
nicailoM  iwkvmiklai  Mmtt, 

Tbt  copyiwM  mmn  tmkn  a  «lN*vMr 
cowpalwy  Ihcpm  ftirtha  MNtlllM  dittnlw* 
tlofl  of  brasdcMi  ilgntli  la  dMi  owmrt 
(BMOA0CA»T1NO,  Sapl.  M,  Oct.  10). 
Mil  |o«a  •  loot  wiy  toward  •limUiMift|t 
uMHtttwM  lanoiNidli^  iKi  lifiliiy  of 
luch  dturibatioa  vadtf  co|>yrlghi  Uw. 

^  SibdlHa  BfaadeMUai 
(ftfdt  nanw  Mfacdtna  34)*  whkh  hai  b#ia 
ai^igid  la  eoait  banrn  ovtf  tfM  dclivaiy  of 
Hi  pcottram  ptcfcafi  of  mtwoilt  litnaH  to 
niral  wh  owMft*  InUid  iha  aiw  law  m  a 
"alMl  MtT  lowMrd  idvMdflg  Utt  goal  of 
Mlntiaf  Mkvkloit  MTviccd  10  "iHomS^ 


M.R.  2141  tfUMDMi  iMfi  diaa  copy* 
rit  polity^  tt  iboaM  Ml  MiWllia  die 
ftM^lini  hoffla  laicllHl  (tVKO)  laduMry 
Ihfouth  pmvillOfil  UlM  Miabllib  Mlffcr  pM' 
iltiM Tor  ptricy  of  iwmia  iIimIi  and  nuke 
tbc  ik*Mi«fKiHia,  UNmbly  md  modHkatton 
of  aft^atfmliid  diKiamblift  i  filoAv  pvn- 
liMbie  by  I  ^  of  up  10  SSQO.Oob  ind 
HrwrtioaimM  of  ap  to  Itva  ytan.  Alio,  the 
PC5C  would  b«  MMlnd  (o  eondaci  in  inoul* 
ly  lo  diMmlM  If  I  virivcnil  etictyptlon 


iitodifd  ii  n(odid< 

The  meaiarc  wt;  pligMd  by  pcotlcrm 
tiDca  in  iM^tloii  «ome  Iwo  yewi  I|q  Bui 

•fttr  l«a|ihy  nafOftaHofll  b«Mr«4A  Industry 

uoMpi,  ttti  lawmikcft  (cbkdy  Houie 
CopyHthi  Subcommktea  CMimtio  Roben 
KMtinnickr  |D-^H.).  Mike  Synif  |U. 
Okli.).  Rick  Boucbt/  |D*Mi.)  md  BMly 
TWsin  iD  U.I)  fiuhloncd  I  luilibtt  am- 
piOmlM.  Support  liowty  grew,  with  micHhc 
cifTkn,  thi  TVRO  IndiHtry.  cibli.  ihe  ino* 
lion  pictvfa  iflduitry  Md  brMdcisten  cvin* 


"ses"  H.R*3966 


AN  ACT 


luilly  bicklni  ir.  (Despiti  ihii  mumermifn. 
M  Wtemal  ditpuM  btlwtcn  Stnitl  ind 
HouM  memban  ovtc  tndimirk  ktiilMlon 
iJmoii  tmk  thi  bill  (Bhoaxastwo.  Oct. 

ni). 

The  moit  formldible  orpMliion  inltlilly 
euM  fitum  bra»kittctf .  Bu<  Indtptndintt 


Mv<  to  provide  pDtfamint  ihai  icrvci  ihe 
"ipaciil  needs  of  chUdrcn."  Addiiiumlk 
Ihe  POC  Airint  Mcwk  iin»«  womW 
Im.v«  to  dMtfmtaf  wtiedicr  •  IktnMe  had 
Md  infoftnartoa  AdmlalKiMloA  uikd 
throvib  die  Kotw.  Tbev  eitibllili  fwadtflf 
k  veil  Md .  is  the  eiiH  of  Ihi  fCCand  CPB , 
incorpofMc  lomt  poUey  thangM  rbnoAU* 
CAsrmo.  Oct.  17). 


Tb«  l^lntoAAi  AnoelMloaol  8roidc«ti(r« 
wit  dpcdilly  pkMad  wtdi  die  Anil  pii. 
M|e  of  I  Mkry  idvertktng  miaiurc.  «n- 


wen  fItuiUy  piKiiid  wMh  Uniaui  thit 
Ifltttvcti  lb(  rCC  to  conilder  •  syndcx  mk 
forthe  ratriAimhttiefl  of  broidcait  ilinili  la 
dlih  owntfA,  And  thi  n^woikA  dntpi^d 
dtcir  obJeciioAi  ifter  unmeer  Mktutrdi 
eoflcamwi  tttc  dlllvtty  of  •miiKt  litnilt  to 
to-calkd  while  irtai  (when  nciwork 
nail  in  unavailibk  by  other  meani)  wcie 
•ddid 

Thrta  tuthuiilMkm  bills  ifTectine  the 
FCC.  dn  Corpontion  for  Public  Broidcut- 
ing  iml  Ihe  Nuikmil  'RkaH!irr**nlciiii>ni 


iMiai  itMlofti  10  lir  •dvartktmtnit  or  even 

Cihtk  lervka  Maopnctntewi  promMing  lU 
gel  lotierlee.  Cumntly.  brotdculifi  con 
cirry  idvettliatmAU  for  itMe  rtm  lotttriei 
only  "Miay  btoadciftten  bin  had  to  lum 
down  (he  reoMtU  of  charity  gfoupi  md 
othcn  10  pabiielM  their  cotmauaity  evcmi. 
iTHich  to  die  ftvitTiiloo  of  dme  groupi,** 
tatd  NAB  Pniidem  Eddie  Ritu  In  a  iiiic- 
ment  latt  weak- 

Of  liM  wiek*i  oongrfMioail  acawtpllOi- 
nwnti*  itht  chlldnnV  lekvUiofl  bill  was  cer- 
tainly die  mntt  contravMlal.  Stilled  in  ihe 
Seaatt  liaea  luni  (ButMOCASTiNG.  June 
13),  Ihe  meason'i  fits  wn  hinging  in  (he 
bilancc.  Hwuc  'ftkcopnttinkatiom  Sub. 
comniintc  Chairman  Kd  Mariiiy  <D*Mmi.) 
Mid  ScMtor  lUn  WHtb  ICMTofo.)  w«n  m 
loggerheidi  over  dM  meiMrc  After  Wifth 
blocked  Senm  actioa  la  in  effofl  lo  imend 
the  Hoan  MH.  of  whkh  Markty  ii  a  key 
iponwor  (BaoADCASttNQ.  Oct.  10,  17). 

Wirth,  who  chiind  dit  Houm  Itkcom- 
munkMkM  Subconvidttae  whan  he  Hrvcd 
In  Ihe  Ho*'^.  wm  critkiud  by  *iie  blUI 
propoMAts  for  "in.rfering."  and  was  ftc< 
cufed  of  trying  lo  claim  cndH  for  kgiilaiion 
otheit  hid  libond  over.  Wiith  doei  not  lit 
on  the  Commerce  Commit(f«,  whkh  over* 
Mfi  commuakitittni  mattcn.  but  In  ihe 
Scnaw  it  takcl  only  oae  mcmbet  to  hold  up 
kgintatioo.  Hill  louftai  lay  he  putkd  bKR 
to  avoid  any  Mami  for  kllliM  die  meatura. 

NcvtfthelMt,  Winh*«  undettaklnga  won 
pralM  from  lome  groupi,  Invltidrng  (he 
Amarkan  Acadetnv ' '  Mitrkt,  Amerkin 
Nychoiogkal  A..  UMkm,  Conautnar  Rd- 
crKioA  of  Afflttka  and  die  Nitiofiil  Gduc«< 
tkm  AaioclMloA.  whkh  Ntaed  ijiiint  stite- 
ment  tndonlni  Ml  aetkmt.  They  alio 
viUced  dliaiinnnlnieni  wkh  the  bfoadcait 
induMry  for  Mucking  Wirth)  ((Tona. 

But  ftgiy  Charren  of  Action  for  Chll* 
dnnli  "ftkviilon  dtfeodcd  ihe  hroadcniing 
induMT/  ntia  iaduiiiy  ilgned  onto  this  in 
good  faldi....  I  think  (hair  behavior  wai 
Km."  She  wit  autitk  ab\)M  iht  pro«pc<ii 
of  the  MW  law.  "ThIt  rev«rK«  ihe  Riigan 
adfliintittatkm*!  attitude  of  *kt  d\em  cat 


/'  '"^  'J 
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io»«frMt  Willi  I 


cibk/  "  >3id  (lidfTfit,  who  il$o  priiKfd 
"MvUv  d<Hfv«4  mort  (fMH  ilwn 
iNvbooy  nn  ihi>  k|tiililkM.'*  ihc  wid. 

Vnitt  Ihc  mra«ui«.  tfot^tum  would 
"ttrrtd  ih«  cdih-todiMl  Mid  birovniMiofwl 
1 4  chiMrc n  in  Hi  pvcrill  protnimiM  " 
enisind  wovM  tM  rest?  tctt  JiolO^  min- 
utti  ptr  hour  on  w«ck«fWU  •!)()  13  fnlmHfS 
pet  h(HM  on  wMkdtji .  Bill  iht  llmMi  would 
not  lake  effect  uniii  tfKr  Jin.  1 .  1990,  «nd 
by  199.1  Ihc  FCC  would  b«  •uiboriud  lo 
ifvHw  ihe  itMdafdi  und  modify  tlitm  if 
Mcwwiy 

Duflni  iht  SeiMt't  mUm  liit  weik, 
VfMi  f  iptftied  hi«  frustraHM  wHfi  tte  M- 
tMvc  «nd  stKtd  Ms  prtftfenct  to  mc  rtw 
profTMnlnt  reuuirtmcM  madt  "Mrvngtr  and 
mere  ctplKii.  Nivtuhttfn,  he  •^iwd  to 
ivppod  li  ifter  ncclvhig  i  connnkfnfiM 
from  StRMi  Commcic*  Commlttoc  ClMh< 
mm  &neM  HolliA|f  (D*S.C.)  to  ttoM  i 
■crks  of  iMring*  m  i  iioM  of  «hildr«M^ 
tokvitkm  iiiuc«.*' 

HoliinRi  tlio  promltod  dMri  (he  coiwnlt* 
Mc  would  conduct  I  iiudy  in  1990  to  dittr- 
mine  whtihcf  ihi  njwwtl  ittodird  provl- 
tfoi)  tl  pfovldinl  tnoufh  of  tn  iflCMUye  to 


)  **4uiaiy  Md  ouMMity  of  chil* 
ktd  tMfi  puihing  for  M  Kb  propond 


A  UcMtM  mutt 

educatkmai  and 
Informalional  iNMdt 
of  chlldrM  ki  Ks 
ovaraN  programlin*^ 


ET,  HAHlMt  cnnfid  In  i  collo* 
quy  w^tli  Winh  to  darify  UiK  wMle  brodd* 

tlity  flwM  itoo  *  nUM  loiiw  ttMOMMd  dfloil 
to  am  (hi  ¥Al<|Vi  DvMk  Mrvkt  needi  of 
dtc  vartoui  MiflM  oTdw  child  andicncf . 
Including  pfopmkni  tkp$A  M  die  young 

two  tnoMrM  of  IMIMIvI  MiOtlMlOM  bi* 
twMn  Mailccy  Hid  dii  NAB  (BiOAOCAtT. 
MO.  ^gril  4).  J^f^^f^ff^f^^^*^' 
etiOA  of  IndioMdiM  IMtvMM  StMlotu  in 
alto  on  botra.  **Altfwug>die>ciypim  of 
dill  WM  we  woirid  bivt  MviMfd  to  omMi 
we  did  IKK  oppoet  M  In  Iki  iMUfM  of  tfn 
cMldiudlineeMidinihebiMriiioccompro- 
mlM,**  Mid  BmImiIh  HcKmI*  dMltinM  of 

A  ^^^^  —  J  .J-».  ^^^1^^— A 

of  iilf  Villon  for  NiHonwIdi  CommiMki* 
UoM. 

Not  only  did  brotdnum  woiv  widi  Mv 
key  to  rMch  •  eoimniui.  but  tfwn  were 
ikMdy  iliM  of  NelgbtMied  *M»Hivliy  lu  dw 
liMM.  NaB  MMOuneid  Ian  weak  It  wm 
UuncMni  a  natlOMl  caapalgii  h)  January  to 
pfomoie  a  "^Pmlly  Viewtug  Mondi** » "^ra- 
Inforoi  Ike  medium^  aditcailonal  and  amie* 
talnment  awacii.'* 

Bm  iha  PCC  reacted  Mroi^l/  PCC  Cbair- 
man  Darnili  NttKk  calMd  ibe  laglilMkm 
iMh  (MWICMMfy  Md  lll*kdv{Mdt  etpKtil* 


ly  comidcnng  the  pending  ruohnion  br  Uia 
PCC  o(  rclaiad  rulimafcjnf  dockeu.**  ^rkk 
wai  refmlng  lo  iha  agenty'i  ctMnpirailvt 
licMM  ranawat  pmcceding  (Mt  page  SO 
and  iu  broad  Inquliy  into  chikbtn^  adv<r> 
liiing.  Moreover,  the  ckiitman  toi>k  hiua 
wiih  ihc  ad  limits,  laymi  ihai  ihcy  am 
"coniidefably  bckiw  ihc  ioduttry  itmdird.'' 
(Under  the  cHd  NAB  code,  ihe  llmiii  ware 
12  minulci  per  hwir  on  wukdayH.  bul  only 
nin«*inO'a*naH  mintitei  on  wftkendi.l 

Hii  commcnii  draw  a  shifp  rchuke  from 
Lany  Irving,  lenlor  cuunMl  lu  Ihe  Houm 
'kkcommunicatkmi  SubcommiikC,  who 
tald  rkUkk^  MMmam  '*imackt  of  arro- 
gance," and  thai  It  ii  "ridkutoui  thai  the 
cbalmuM  of  tha  PCC  can  nvt  fitnrt  out  that 
Congreu  docs  not  have  to  wait  for  (he  PCC 
to  act "  O 

koeldnt  nhMd  to  itw  lOltli  mora 
nottvHy  IMtohf  on  ffdlwoifi 
mtiit-ggin;  noit  99»M  m\m 

U  may  be  fariooavly  to  read  the  Ka  kavca 
for  next  year,  Nt  ii  dnei  laem  a  vinual 
ceitalnty  vm  much  of  ihe  vlgoraui  Hill 
ovcrtigM  of  the  broodcait  and  cable  indue- 
biet,  which  hai  been  the  tndimark  of  die 
lOOtti  Congreii,  wll«  coadnue  and  poisiNy 
kcceknie  when  iha  ION  Congmai  con* 
v(ne«  Jan.  3. 

Lut  woe*  ai  HHI  MWMrod  for 
adjovmmant.  conummicatkM  myUti  and 
Hill  ttilTcfi  iharad  rtieir  thm#U  with 
BgOAUCAmn  un  what  Hei  ahead  hi  tha 
lOlM  CongrcH.  Them  wai  a  uneral  con- 
Mnvii  ihai  tawmakeni  would  pick  up  where 
they  left  off  conccffling  the  fikncu  doc- 
trine, muit  caciv  hlgh-dcAnlllon  ttlavUlm, 
chUdrtn*!  tolav4lon  and  the  Itaua  of  caMa% 
growing  market  powtr  and  whilhar  Hi  com* 
petilun  mt  being  denied  acceei  to  caMa 
pragrimlM-  Bui  thf  ongohig  negotMow 
between  Hollywood  and  ibe  ndworfci  ovct 
dw  POC^  ftnaneial  imeml  and  lyndleailon 
ivlei  could  MlH  over  to  Capitol  Hitl.  And 
dw  lekphone  iadditry^  deikv  to  enter  die 
lekvlNB  buskMM  may  gmeraie  loma  ac* 
ilvtt* 

IWntooiiilon  of  die  falmeii  ductrtne  will 
be  a  cMef  prlorU^  HoiiM  and  Senate  lead, 
an.  Emeu  Holllngi  <D-S.CJ,  chairman  of 
titt  Senato  Cemmefoe  COmmluae.  and  luhn 
Dincill  (D'MkhJ.  chahman  of  dK  Houie 
Bncigy  and  Commcree  Commlneei,  have 
vowed  to  »a«  H  beeoma  law  peat  year,  Until 
diaihappena,odierHUl  action  on  broadcaM 
lieuciwlll  remain  on  hoM  aft  It  hai  linoa  die 
rCC  abotMied  d»  doctrine  in  1917. 

BrondCMiar*  Hwuld  pttpwv.for  a  buiy 
aeiion.  llotKigi  prondiei  to  hold  a  MritM  of 
haarliii  on  cMiditn'i  MkvlikM  Inu^ 
lenamr^  braadcmi  refovai  tegMarton.  Intto- 
dnced  in  I9g7.  could  lerv*  aa  a  bate  fntm 
whkh  he  Ml|hi  act  niiti  year,  h  would 
Impoaa  iigniflcam  pmgnnitng  and  admlnH* 
iratlve  otHlgaikMi  In  ixchanga  foe  a  two* 
Mm  llcenae  renewal  procedure. 

tVe  (nduetry  may  come  under  further 
anauh  a«  lawmakin  wilt  prohnbly  revive  a 
bill  dMt  would  guarantee  iiat  candidatM  be 
given  a  tower  eol^kal  advert>«lng  me.  Rf* 
forti  to  MX  Ihe  IndMary  1i  uec  of  dw  ftpectrum 


and  leiiilatlvc  profioMU  afTaCtini  broad- 
cMtofi'^edveritilng  rtvenue  are  otMr  aieai 
of  Dotemiil  Hill  aciion 

$ome  Hill  wMchen  were  prediciiag  that 
Repnientative  Ibm  Ikuka'i  (ft'towaipro* 
poial  celling  for  removal  of  antimiii  reiuk* 
lioni  to  Ihai  hruedcaMcrt  can  come  up  with 
a  voluniiry  rode  m  rcguUie  luch  ihinf  i  •« 
childttn'i  (elevjilon  and  vkiknce.  will  |im 
ground  ne«i  year.  The  Aieoclaiion  of  Inde- 
pcmiCM  l^k  Villon  Sialioni  It  ainady  buck* 
Ing  M  Some  Indveiry  obterven  think 
Ikukali  iniilMive  wUI  oltoff  beoadcweni  an 
aMr^iUve  to  fovemmeni  rcgulaiion. 

Ibuke  loid  Bruaocastuio  he  w|ii  puih 
Ihe  menufc  and  li  iMeremd  In  building 
Mppott  outlldi  ConmM  fof  the  iaitiatlve. 
Senelgr  Paul  5lMon  UMIl.)  baa  pmniiMd  w 
move  hb  lalavielon  vMinci  matture  again. 

Wkhfiimeneenled,  however,  broadcaii. 
en  would  likely  tee  a  "Mriooi  m  to  codify 
KMoe  form  of  muet-cany  ivkt.'*  predkted 
one  Howe  aide.  1  doni  know  how  we'll  do 
mull  carry."  aald  Lany  Irving,  lanier  coun< 
•el  to  dte  Houae  TMecommunkationi  Sub> 
oommiuac,  who  pointed  out  (haili  has  to  be 
"done  carefully"  to  cmMe  e  record  for  fvki 
lhat  wiH  paM  conriiMtlonal  muMer. 

Accordlnf  to  Irving,  SnbeommiliH 
Chilman  Bd  Hvkoy  (iM4iN.)  wantt  to 
triti  a  "good  look  « Ihc  MBH  of  die  tek- 
oumnwafeailuni  Indditrr'*  Ha  hModi  to 
laka  a  cnmptthenilvt  amach  to  looking  at 
all  die  kaufd.  laid  Irvttg. 

The  divclopmeni  nf  bbi*M"^ 
vkkm  H  enoiher  nwNerlha  Mbcommlttae 
will  focuft  on.  ttW  Irving. 

Ai  for  cabk,  tha  lobcommltiee  hti  noi 
devekmd  an  ageiida,  afdioit^  h  wiU  con 
VMB  the  lait  of  dma  ovenipM  heariagi  I 
had  PkMod  to  hold  before  tdjoummeni 
Tin  PCC  hna  tentailvtly  conebded  it  ihouk 
imomend  thai  OongMa  lift  the  croes 
nwnenhip  ban  on  phone  eotnpaniei  provid 
bigekMe  Mieviilon  lervicei  hi  their  lervk 
mai.  Md  Ifvtag  antklpaiN  die  matter  wi 
draw  lenN  Inknet. 

And  the  KC  la  conducting  M  inquir 
MO  cabled  coovoliofy  tteenaa  whkh  migl 
fiautt  In  a  Hill  (fvkw  of  die  metter. 

Aft  (or  the  lOOdi  Cengimu  and  lome  \ 
dw  carikr  fwtciMa  Biol  tha  cable  Ir^uiti 
wai  In  deep  Uoubk.  Heiional  Cabk  Hkv 
iton  Auoclatien  PmldeM  Jim  Moom 
oukkly  poifiied  out  ihet  detpMa  gtaaicr  CO 
grdHonal  lenitlnu  thoea  auompiloni  *1ia- 
nm  yet  manlfeiied  iheitoNvti  of  wythh 
tan^bk." 

Moeniy  admitted  thiii  waa  a  fair  anniu 
of  *^cabk  baahlrv  by  virtoui  of  our  compe 
ton  Md  a  few  mcmbin  of  Congreii  loc 
Btn.  he  cwiilnued.  *1hai  k  not  eomethi 
dm  baa  Vian  pactttlar  to  our  hiduiifv  Cc 
grau  eMrdM  •  M4  of  hi  power  throu 

n^ftighi,  noi  Jun  of  •ff^ 
hue  0%«IgM  oftnduairka  over  whkh  It  I 
iwMktlon.  Undeniably  we'vi^ooma  In 
our  «hMt  of  crttklem,  but  eo  have  •  lot 

tanM4  by  dM  (riWInn.  ViK 
•mtk  MwMi  eMt  rrarvMn  ti)4 
NMlMtl  Riinl  IklKommimleKlont  Co 
tmitt  (i  ncnoM.  4liU<biMr  tcrHni  b< 
ylrt  dlrit  owMrtI  «M  "<*vl<iuMy  n|M 
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lijf  nwHy  in  Cxmpm  ti  ■  •ign  of  Ihc  cabk 
IndttMry^  wllt^ncM  M  ht  mpomin  (o 
m«mb«f  I  pf  Ccufrcit^  conctfiwr  N  Ni<l 
And  NCIAIierrorti  10  Kiy  10  work  out  lomc 
kind  o(  rcwhrtior  >-|  iht  pwM-cmty  iiivt 
l»i  iMcn  Miked  ti^  there  too."  mM  Moo- 

JtIi;  feet  thet  nMMi-eany  wn  not  ed- 
dRMod  by  *to  CoNCMe  wee  MM  oor  doing. 
ThM  wei  Milly  alyinctlon  of  diffcrencct 
wm  membeit  of  Codfreei  M  whh  ilie 
breedreit  IndiMiv  on  enodier  metier." 
(Mooney  le  loHmlni  to  die  feimeee  doc* 
friee.) 

Ae  for  die  Mtt  Co^gnee.  MooMy  M- 
wed  10  «Nfcf  My  MdiedeM.  He  doei. 
howcm.  dMnlt  die  leko^eMe  deteie  ''may 
in  die  end"  not  be  m  nweh  of  en  iiiue  oe 
my  M0i4e  MiUeiMte  M  wilt  be.  Hmber* 
fno««.  be  leM  he  believee  dM  ieeve  it  being 
driven  by  dm  mde  preie  end  **to  I  very 
signiflcenl  detme  by  IPCC1  Chiimea 
IDciinte)  PMiA  ** 

Seneior  Al  Qm  {O-'hrn  U  who  fetted  to 
win  jpntMge  of  Me  coMfoventil  home  letel  • 
life  bill.  It  pnpend  lo  efiifl  bettfe  with  (he 
cable  Meeuy  (Buoaocastim.  Oct.  17). 
But  Mooney  itfinined  from  diiofielni  whei 
might  oocnr  on  Ihei  front  eexi  yew.  tie  li* 
however,  hopefM  die  bnekyirdttth  Indwtry 
**e(  iciM  poitu  wiO  devote  ite  eoergiee  to 
iMffceting  Mid  purwriflg  bMineee  itrete* 

^^Ailied  whii  dM  tllelihood  ie  for  eAy  fo- 
Ml  HIU  eetiOA  on  cible%  eompoliory  ll> 
ecAie.  Meoncy  dtlnfct  H  wiM  hegcly  depend 
on  whet  hepptna  with  tyndet.  **Ji  lyndex 
itkki,  I  em  not  mm  wmi  die  eomputaory 
IkenM  isiue  wooM  be  beceuie  diey  no  long* 
er  comM  ley  diet  they  Ibioidceeten)  ere 
being  depiM  of  eAyihii^  Um  dwy  ihovlo 


have.  All  eyndui  ll.  li  e  klod  v(  rrirciKh- 
mem  of  die  commliery  liceoM "  Reexa- 
miMtlon  of  eeblei  eompulaoo  hann  un 
Capliol  Hill  ruled  to  meterialiic  dc«piic 
cfforti  on  the  pert  of  iodcpendeni  tclcvisNm 
(o  mAt  ll  en  km  In  (he  muii'cany  debatf  ■ 
There  aie  hm  eigm  diet  cablf'i  rriiki 
will  be  eny  leea  vocel  befoa  ibc  loiu 
Congma.  Beeedon  INTV  lYtitdcm  PmHm 


Pftddan^  eeieMmem  of  what  Imi  ahced» 
(bait  will  be  eomUnied  pmiure.  1  think 
•ome  of  die  coiiective  vokee  of  concem 
ebouf  whet  li  going  on  In  ihe  coniinvnice- 
(iona  maiUipiaee  art  going  tu  be  heard  in 
riie  nent  Cont reu.  ]  (hlnk  dw  haai  ii  going 
10  be  gneier  Ihtn  ever."  Pedden  fcell  policy- 
ineketi  wUI  wan(  lo  ''fashion  aomaihlng  (« 
pMl  the  honae  in  order.''  Q 


Sketching 
for  network-cable 

AftityiH  gny  B  rcc  profdWtlOfti 
nti  fnpMlniL  W9  Mgw  Mioly 
inMBOinlfNUylnUir* 


The  fCC%  propeiid  rvlemeking  to  Mfi  n- 
MrkUone  on  broedoitt  netwok'Cable  ayi* 
tern  crofKownenhip  may  be  debetcJ  in  the 
lenguiM  of  MibUc  piUkf.  Boi  wheiher  eny 
ownerihip  che^gte  ncweUy  lake  pleoe,  if 
die  ndee  ere  chMfed.  mey  mom  likely  be 
decided  by  bukjeie  coMiJeroikMt.  the 
nuifnt  view  from  w  Simci  iiyt  that  die 
dime  TV  netwoittt  would  encotmier  e  meet 
of  oomplketioiM  wem  diey  to  aiicinpi  lo 
take  adyeMage  of  the  propuaed  rule  chwige. 
If  enydiiM.  on  propoeed  ralemeklng.  while 
umimtood  m  eOoidaf  ABC.  CBS  or  NBC 
lo  buy  cable  iMiemi,  mey  more  likely  per* 
mil  en  M50  to  buy  a  braodcaM  network. 
&jpeclelly  for  NBC  and  Capital  aticV 


scenarios 
crossownership 

BuilncM  Channel  In  lM9j  ABC  owm  moil 
gfBSTN  and  pert  of  Ufaiime  end  Atif  A 
Bntertaiament. 

Oenerel  Electric.  NBC^  percm  coipora* 
lion,  •(pear*  matt  able  to  afford  en  eaten* 
aive  ceNe  pMchaae,  and  hai  expreaied  die 
moat  interest  in  die  loeeni  move  toweni 
croaaownenMp  lepul.  But  before  Inveii. 
lag,  Ibey  want  to  aee  die  eeble-teleo  altua- 
tlon  woik  He  way  out."  leid  iobn  ReUik  an 
enalyiA  at  Dreael  Bumbem  Lembefl.  Capital 
Otiea/ABC  w«Mdd  have  mom  Uiniied  ^ 
aouoci.  and  CBS.  whkh  hei  S3  billion  In 
caMi  mervea.  probably  would  prrfer  to 
•pend  ita  money  elaewhcre.  "Mr.  "nich  does 
not  buy  dibva  ihei  an  highly  In  vogue," 
Reldy  laid.  Ibe  compeny  hea  itated,  more* 


ABC.  programiag  for  cable  is  a  higher  pri* 
oflty  dian  ptNeheaing  symms.  anafysu  uy. 
NBC  ia  launching  lie  Cowttmer  Newa  and 


over,  thai  one  of  Ita  major  abjjectlvoa  la  to 
ctmiimic  station  ucqulslikina  so  Ihei  Ma 
iiwned  and  ooetaicd  stadons.  cutrewly  in 
mcrkeU  covering  about  21%  of  U..1.  huuie- 
holds,  reech  die  maximum  ellowabk  2)% 
level.  The  coat  of  such  e  purchese.  Beldy 


AMt  agtmlii  of  DukMklM  and  Bush 


Oovomot  hbchaei  >MH  ot  Maaenohuaatti  n  not  anytnq  W 
or  ovon  Nmytoo*  10  irwititlona  to  nppnir  on  lilevtelort  Ouhri^ 
wtio  le  itaikig  \^  fHaaldent  Qneioa  Bueh  ki  the  prvekMal 
rtof .  wM  ton  tM  tub^  o(  i  lO-mbiuit  bKorvlaw  on  i  aptcM 
•dWon  o(  ABCfe  Nitmu,  Mwing  al  11:90  pm  NYT  tNl 
'Rmetiau  Oukeida  «id  Ml  wtft.  KlB)i  WIN  nppnir  lor  an  hour  on 
£4ny  kiH$  Urn  todfiN  <Oet  U\,  iMno  m  •  pm  NYT.  en 
CNN.  Thouo  appoifonooa  todoned  lha  eovwmwk  appfar* 
unoeaonABC^MIfenlbmAmeKMandCeSk  nit  Mem 
inf  laet  FHday  (Oct.  81^  Tho  Buehan  ware  nowhere  lo  bo  eaan 
on  any  of  P>e«  kao  medit. 

ki  fact.  OuketM^  eehMuied  eolo^  fMo-k^iftea  apponreneo 
•  with  Ibd  Keppet  loim  m  mpM  m  Oarwor.  wbara  Iw  governor 
bp  cawpaiflnkig.  to  a  ocneaquerKo  o(  >ho  viot  ^roeident^ 
raMal  to  poitMpaio  k)  a  dtMninuip  dabokb  on  N^glUi^.  0^ 
Ma  hid  noMptad  (hp  kwMm  to  Mile  widiki  a  wMk  of  ka 
laauanot  on  dapt  10.  Buah  mada  k  Ptanr  hp  wna  not  kdoraeiad. 
but  dU  not  ffcidhr  rnjaei  Pip  eiar  undl ««  day  Utar  hit  aaeond 
dabeta.  Ool  la,  dutkig  wtMi  hj  eteiad  unaquivooaiiy 
tee  rekjeai  to  patitolpMa  k>  any  moro  dabeaaa.  Koppat  hao  ealo 
dial  N  only  ono  o(  the  candioaiaa  aeorptad  the  hvHiti»)  to 
dabala.  ha  woUd  ba  aahad  lo  ik  tor  a  no^minuta  htarviaw 

Mimayyelihowuponaapociaia<Mt)onolAf^llfM  ABC 
Nawa  Praaident  ncxma  Ailadga.  dudnp  a  praae  lour,  aaid  ha 
«ouM  *ania«wn  hevtno  Ilia  vtoa  Praawent  on, '  aknouph  ha  aaid 
tttat  wee  not  a  oomnuirr  snl.  iueh  wae  aknady  Khi  aub|aot  0l  a 
te<igU«y  kitufvlew  gn  a  apooM  ono-l>our  Ni^im  on  June  4. 


Tha  kxatviaw  le  romembtrad  prknariry  bacauea  el  iha  ii<«s- 
leocp  01  lha  ^  Preeidfni^nho  v(«e  not  ki  the  eh/tfk>  Mm 
Koppai  but  waa  vts<ble  to  bkn  and  tha  audience  on  a  monKcr^ 
on  oaMng  the  anchor  "Oan.* 

OukaUe  also  appaarad  on  abC  ki  a  fiva-mmuia  btock  ol 
purcAaead  iknt.  on  Saturday  nipht  (Oct  22) 

tn  h^a  kuarviawe  wttn  GAfAk  c:wih  Oibaon  and  nut  livrn^ 
<Vb  Ketwaan  Gudivan.  OukaHe  oKpiainad  Ma  aagemaee  to 
aocept  ktvkatione  hka  the;rs:  *l  vMm  pet  my  meeaape  auuaa 
In  lha  hne)  16  daye  d  ttM  carnpeign '  Bush  laet  week  had  not  yat 
raeponoad  to  kwkettone  by  the  two  shows  to  ak  for  kva  kHer* 
vtewe.  Lany  Ktng  Wae  eteo  awallk^  an  anewar  10  an  Offer  to  lha 
Buehae  to  appaar  on  mi  etiow  Ha  law  a  eampaigA  atda  tow 
hkn  lha  ooupia  'nugN  do  k.' 

Ouhakie.  maanwi«a.  haa  dacidad  to  laka  advantaga  of  an- 
other opportvnky  oieted  t»y  QUA  lo  pat  hki  maeeaga  acroae  h 
wW  coma  ki  eonnacuon  wwi  O«aonk  planned  CaaiAMbet  (our  ol 
the  eountfy  ax^nkwip  Imum  ki  hey  itaiaa  thirkig  tna  week  of 
Ooi.  31-Nov  4.  GMA  kwHad  each  ol  the  oandktalae  to  sk  lor 
taped  kMarviewe  wiih  Cttieon  on  ttia  laaura.  DukaMa  hae  1^- 
oaotad,  Busn  teat  wajk  had  not  reeporfM  H  he  doae  not 
accept  tha  invitation,  a  ipoketwgman  eak).  QHA  wik  prot^ 
piecae  on  hie  poeitione. 

A  epokeeman  lo<  the  Bush  campaipn  ki  iMkehktoion  said  the 
Mea  PraeKteni  'heini  nrfed  out  appaaranoM  on  televtston 
Shows.'  But  ha  aekt  Bueh  was  eampaipnk^  'on  a  pafeonel 
livft  m  madia  marMts ' 
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Kasteiuneier  clears  the  set 

Bill  to  aid 
satellite  TV 
reception 


•0 


WAtUINOTON  -  MtdlKM.  tU 

Hrtu  9mm  tM  nation  irt  txpKiitf 
to  iMivo  Mif  wtaltt^  tolivWoa 
roeopUM  Men,  ttaoto  to  •  oiw  MD 
•ttUioMd  by  Rfp.  BoMrt  Kut«funtl* 


ty  CMfrwi  M  ncnth. 
tiM  laUtltMt  Vkwir  Comiittt  Act  is 
tftilMMd  tt  Mvo  poopii  l|i  ntooto 
rMl  triit  «b  my  aoi  ^  iMt  to 
got  broodctit  titovMoa  Iht  mMM 
to  vtow  Um  proirinmlni  tiMt  moit 

Utty.  D*VL,  tte  Wa  SotuOo  tpoo- 
•or. 

*1t  ctOMM  rl|Mi  for  tto  pMc  to 
rtcttn  leliVMOQ  ilinAli  it  A  rtiOQA* 
•Mo  nto  md  Witt  twum  tbi  pmprtf* 
ton  bcamn  tte  qntom  opmoo 
uidnf  eopyrinbi  law,**  Kaatoannar 
aail' 

In  many  nnl  ai^  vlawin  iMfc 
leeaaa  to  tsOMo  tolavtiioa  and  aro  too 
larl^  a  HatUat  aOUiU  to  ndiw 
aatwotft  nrovrammte  Maajr  Nly  M 
aoMUto  Mai  to  put  up  trotdCMta 
from  ttefoadaof  tiio  oiajor  otiworta. 

Thtro  aro  appfoitaiioly  M  afflll* 
ataa  ol  tho  tlra  major  lotwoilB  - 
ABC,  NBC.  a«l  CRC  -  areoiid  tte 
cowtry,  twt  oacb  afratato  caa  nocH 


only  a  Umitod  laograpMc  arta. 

Many  afilUatea  have  prtisurfd  (Im 
ntiworlts  to  aetambia  tMr  ilpaii, 
eUioUflf  tho  or*  tadmotocy  cut  Uw 
audltocf  of  tlwir  programmtng  ami 
advortUtPg.  BuraJ  homot  wtth  dlthti 
ftfwraQy  gtt  t^o  tMi  ootworka'  com- 
mfrctate.  Init  thoao  o(  tho  Mtm* 
atffL 

NBC  icramdM  on  Nov.  t.  CBS« 
threittntd  \»  ocramMo  tMCk  in 
Mareb.  and  ABO  la  stfll  eonahtartsi  IL 
Harry  Wiodaaa,  diroctcr  of 
broadcaiUnf  a.id  mitlta  salaa  for  tha 
SatclBta  Bioad«*aaltnB  ant*  Comnutti' 
cation  AaaodttloA  aala  approxl' 
natoty  €jm  Wtaeooala  boooiMda 

''A  iliblo  porcoatap  o(  tha  Wal 
number  ol  ntMNo  dfaMo  prodacod 
aacb  yoar  III  tho  Uattad  l&ua  ara 
oiaaufKtund  wtUdB  a  9l>raito  radtoa 
ol  NadtaoA.  Wm."  IMhadaau  adOad. 

Pam  Zandrtr,  co^wmr  of  A  to  Z 
Rlfotrte  Inc.  li  Croaa  Ptalw  sbM  bar 
daaicrcfalp  aiJf  primarily  to  paopla 
UvlailiiUMcotMry. 

Tva  bad  cpitc  a  (aw  catta  ftocn 
poopio  In  fvnd  araoa  fompiaiainB 
that  tiwy  tMi  amt  racaMiil  caitaki 
ttiiliWft'*  Zaarfy  aald 

Zaodar  aaM  har  company  mikaa 
aaiM  aaka  ka  llidliMi  taaaoaa 

WFii^P     OTV^v     aw     0WW^WO«  Wrvonw 

*tlidtoDa  dMAnato  aro  a)ao  ttnttad* 
DoSa  SMaa  Who  Bvoa  ahoui  9 
mttaa  from  IMaea  IB  mil  Vanaa. 
baaahl  a  Mtattta  dkli  baloto  caUa 
oamo  hdo  bir  atoB  a  yaar  ago.  Sha 
aid  bar  htaftand  boavi  a  ai^vatA* 
tlBA  propammil  pSifa  ahoit  two 
RMNitha  afa  to  |ii  a  wbUr  variaty  o( 
cbaMln 

"Wo  Ivod  Kara  to  yoara.  bafora 
cibta  eama  tato  oar  aroa,**  9tolaii 
nkL  *irha  Mtittto  diah  waa  thi  oidy 


D  I  T  I  0  N  A  L 


wny  wf  couM  got  any  atatlons  out 
here, 

"Wa  didn't  buy  cablo  whtn  it  eama 
to  our  arti  bccauaa  wa  alrt ady  had 
(hf  dish."  ihe  addad.  "ao  wa  luat 
boughi  a  program  pactaga  Inataad.** 

Ttua  rrcaot  provMoo  of  tha  bUI  ia 
part  of  a  larfir  maaaara  that  ro* 
quirea  iha  Fadaral  Commitalcationa 
Commtitiott  to  raporl  to  Conffoaa  on 
whtlbar  dWi  ownara  ara  paymg  Wgb 
ratta  for  aatatUta  proBammlng  bo* 
cauM  or  prlca  dtacrinaaatlooi 

Tba  bta  ilao  aoauraa  that  copy* 
right  panaltiaa  can  ba  Unpoaad 
agatmt  carrtan  who  wlawfuOy  dta- 
crtmbtatt  agaUA  dMriboton  bi  tho 
aaUlftg  of  ratranammad  Hg&ali 

Tha  moaaoro  waa  paaaad  In  tha 
Houao  o(  Ropraaaotathaa  oa  Oct  )• 
and  tha  Sanato  vandoi  won  a^rml 
two  daya  lator.  A  compromiao  raraioi 
la  oxpc^e1ad  to  bo  alfMd  by  Praaldoni 
Bugan  Id  ODiaiog  moolha. 

Kaataomalar  aaid  Iht  oxpaadad 
avaUabiUty  o<  nttwork  il|ttili  to  mi- 
aarvod  artaa  wUl  uaat«  "parity  bt- 
twaoo  urbti  and  ml  dwoBam" 

**U's  hard  to  bahavo  thai  tha  ad- 
ancf  fiction  wrBar  (Arthv  Clarlto) 
latf  ont  tha  bhMpriBl  nr  tho  emit 
ayatom  of  trancnttttftg  talaviaieiilg* 
Bibi  by  talovMaa  only  four  dacadao 
ago.**  KaitaMnaiar  lald  *^o  bavt 
much  to  look  forward  to  in  tho  aaxt 
four  t 


Critic  recogrJzed 

Mtchaal  81  Mm.  rock  crttk  fir 
Ilia  wiaeonam  Staia  JoamaV  haa  baan 
Twnad  Miiic  JowBalM  of  tho  Yoar  by 
tha  WliconM  Araa  MttHe  IndiiUv. 

Kldtm.  whaaa  waaklv  aakMa  ■>> 
OMM  Itandkn  ki  nt  MM  Joinil, 
nctlvtd  tin  WAMI  nm*  Noodv 
nllM  at -n»  PiM  IMir  hi  Mliwi» 
tat.  : 

iMm,  bratdcMUri  tad  wittm  bt> 
tang  to  Um  fltnatar^ 


WhifigiidOf 
People  GoTo 
Chiropractors? 
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OftheSupeiMionBilltheSBCA/SniStoWfandGrsAnti-pin^ 


h  ii  ibf  vi«w  olihii  puUtcttikw.ai  r«KuUrrf«d' 
«ri  know.  Ihtl  lh«  tniMtra  )o  ',n«  lAltllllt  TV  In- 
rfuilry'i  pfnUtmi  fiMftlly  do  nol  lU  OA  Cipllol 
HiU.  In  rccanl  monUit.  howtvtr.  an  tRC«p(h>n  )o 
tht<  vi«w  hti  bMti  H.R.  lh«  •uporauilon 
copyriiM  bill.  Ii  tMrntd  dMriclarilictllvnof  Iht 
I07Q  Copyri|ht  Act  wm  tMOMMfy  lo  cltw-up  tny 
l«t«l  •mbi|Uliyconctmln|TVK)iubKr1p({oMio 
•uporiUliofM. 

Bui  whol  ihould  h«vtb««n  •  ilraplo  chonp  In 
lh«  Uw'i  Un|iM|i  hoi  btcomt  ytt  inothor  ■  :lmpt 
by  Iki  broMkoMnf  snd  mollan  pkhirt  tnAMtrift  lo 
ihwtrtllMvowthollho  MitillltTV  Induiiry.  And 


■VI  n  thou^  M  ipp««ra  (hi  bill'i  choncot  for  mi< 
M|t  «r«  dimlniihlni  by  tho  dty,  thff  PWlllon  of  Iho 
TVRO  Induilry  on  iho  Imuoi  rsiaod  by  iIm  tofliU- 


llon  ihould  bt  ciMxty  aUlod  M  •  mtrk.up  on  iho 
mM«ur«  •pproichtt. 

Flril  ind  fortmoil,  iht  HItlHlfl  TV  Induilry 
unnol  RMpI  any  lo-callod  "whilt  mh*"  limiu. 
(Ion  on  wh«rfl  tht  blU  wouli*  ipply  hi  Jlih  owrh 
M» '  whtibM  for  n«(wor^  or  indtp«nd*nl  TV  lif. 
n«li.  To  do  lo  would  mtkf  TVRO  owntra  MCond 
cUm  cHltMii  by  Hiiult  ond  hi  In  dirtcl  conlrtil  lo 
Ih4  ptincipltf  which  kd  lo  iho  founding  ol  ihi  mI* 
•Hill  TV  induilry.  Th«  ntlworb  and  Indf pondtnl 
brQt(1c4ilftfi  have  put  forlh  oothing  bui  bogui  rt- 
Mtrch  lo  provf  TVRO  rKopllon  iup4>rmiioni 
htrrm  'omI  flaiiont.  Indtod.  Ih«  tuiltv  d«b«lt  over 
Iho  lupanlillon  bill  h»i  one*  ifiin  dtmonilrated 
Iho  arrofinct  of  ih*  broadcasllng  Induilly  In  |tti< 
ml. 

Similarly.  ih«  Hieltllo  TV  iitduilry  un  n«v*f 
•ccopi  any  amandmani  which  would  limil  Iho 
maaiurt  to  C-bind  and  Ignora  Iha  polanllal  of  Ku> 
band  The  Motion  Pidure  Aiaociillon  of 
Amelica'i  advocacy  of  Ihli  ammdmanl  raltae 
qjutioni  about  Mollywood'i  racanl  clalmk  It  lup- 
porli  the  devalopmani  of  Hialllla  TV. 

Ttie  common  lansa  approach  lo  lltii  leglila- 
llorv-ona  which  would  I'owill  ihilnduilriaa  ln> 
voivad  lo  ipond  ihair  lima  mora  cnicianlly- 
would  be  lo  clarify  ihe  law  by  limply  r  xiandin|  lo 
(ha  TVR  J  mai  kai  Iht  com  puImh  y  1 1  c  an wh  ich  al  • 
iowi  lupfrilallon  rarriara  lo  uplink  broadcati  ita> 
INini  to  cable  lyelemi  The  almoal  2  million  homae 
which  own  TVRO  ivilams  are  nol  the  'iiuf  horei 
Ihe  very  eiiilanca  of  tha  computiory  ItcanMii  and 
faitneii  dldalei  Ihe  llcenta  ihould  be  exiendad  lo 
•11  lechnoloflea  tinlil  auch  lime  Id  fate  l«  dalar* 
mined 

Thai  Ii  not  to  Hy  lha  TVRD  Induilry  ihouid 
Hand  by  and  watch  Holly%«w>d.  table,  and  the 
broadcaneri  fight  over  the  futur*  61  ihe  compul* 
«ury  Iic#nM  Kaihtr.  tha  lalelbleTV  and  table  In- 
dua(riei  ihould  put  their  dilletfncaa  Hide  and 
unlie  lo  fight  any  rapaal  of  lha  r  •  puliury  licanM 
and  the  rt  imposition  of  lyndtciied  exriuilvlly. 
Taken  hy  iiialf.  ihe  lomputiory  litenae  may  W  a* 
lomf  have  called  li.  i  ''reguleiory  anachionltm 
But  it  It  clear  lha  licania  wotki  In  ihe  overill 
ichame  of  things  To  repaal  the  lompuliory  licen»a 
would  bee  blow  agatnil  dlveriily  and  chvice  tor  all 
TV  vj#Merf.  Therv  ere  phlloeophlcal  quaitloni 
rai»ail  by  iny  compiiliory"  acctM  lo  inlellaetuai 
pfujtftiv.  tn  Hart  diimanillng  the  entire  video 
markH|>lii,  in  appeaia  program  produceri  would 
be  an  #RteRinuiam>r 

To  l)r  Hurt,  there  are  lonie  riiki  involved  lot  tha 
TVRUiriiliiitry  if  (he  luperiUlion  bill  ii  no4  p«i. 
aetl  Saleliile  Droadrait  Nelwotki  (SDN)  toutd  lote 


ihacopyHahl  lawiuKibrouihlacalniinbyDMnal 
worb.  which  would  ralaa  eartoua  quaallona  about 
tha  fuluia  ryaiUMlity  ol  all  lupartlatione  to  dlih 
owners  But  tha  8BN  ctN  could  take  yaara  to  wind 
ihrough  lha  courU.  and  iha  company  could  win  '.:•« 
caea.  In  lha  RMntlma.  lha  HUllita  TV  Induilry 
ihould  lake  a  tanon  fn^m  Hollywood'a  baltia  to 
Mlfla  1  ha  mwth  of  home  vidao  Ihrough  lha  "Sony 
Batamax  C»*a/>  in  Ihat  Inilanca.  tht  VCR  manulK- 
luran  rtaltstd  lhat  iKh  unll  lold  npraianlad  |uii 
iiMlhar  raaaoo  why  Congraw  would  have  had  lo 
ad  lopamli  home  Upin»--avan  U  Hollywood  had 
won  lha  can  bafora  lha  Suprama Court.  Similarly, 
If  SBN  ihould  happen  lo  loia.  CongrHi  will  have 
llttia  choka  but  to  act  to  permit  the  racaplion  of 
lupantatloni  dlradly  from  latellila  by  ihouaanda. 
If  nol  Btllloni  of  Amatlcan  homaa.  Moraovar,  If 
put  KitoAiata  any  Indication,  lha  TVRO  Induilry 
can  count  on  copyright  lubcommitlN  Chairman 
Bob  Kailanmaler  (end  chlel  lidi  MIchiil  Ra- 
minfionlind  Rap.  Mikf  Syitar  land  aide  |ohn  Hol> 
lir) to  halp  In  the  itrugKli  for  filr  iraiiminl  of  .h 
ownara. 

FInilly,  (hii  pubikatlon'i  view  on  lha  iuparila> 
lion  bill  ihould  In  no  way.  ihape.  or  form  ba  con> 


EDITORIAL 


itruid  ai  advocacy  of  tha  position  on  the  bill  prop* 
oundad  by  K>SAT  Broadcaitlng  and  tha  ffoma  Sat' 
allita  Talavliion  AMOclailon  |f1STA|.  Tha  K<SAT/ 
HSTA  oppoiillon  lo  lha  bill  hu  huh  lha  TVRO  ln< 
duitry  in  Waihlngton  and  ii  biiad  on  iha  ultarty 
(allacioui  theory  ihit  tha  luparalatlon  carrltri 
muil  ba  braiklngthi  law  II  a  bill  !•  naadtd  lo  clar- 
ify (ha  ilalutaa.  Did  K.SAT'i  chuck  Daweon  fail 
tha  lama  way  when  ha  wu  opariting  vtdao  ilorai 
bafori  Ihi  "Balaman  Caaa"  wai  reioi  vad? 

Ukewiie.  Ihls  publication  betlevei  Dawion'a 
r  can(  announoamant  that  ha  intended  lo  uplink 
TBS  and  WGN  in  lha  claar  ihould  ba  dlimlitad  u 
nolhlug  mora  (ban  a  public  ity  ilunl.  Though  Daw< 
eon  doii  datetva  loma credit  for  balng able  to  gen- 
efetaio  much  publicity  for  luch  a  unraallitk  idea, 
(ha  epiioda  aleo  damonitralad  how  litUa  lha  rail  of 
Ihe  world  undenlandi  HlellUaTV.  Anyone  famlt> 
larwilh  (haacorwmlcaofupllnklngaiuparilation. 
and  lha  contraeu  batwaatl  tnoit  cable  opantori 
ind  lupantatlon  carrlin.  ihould  have  (nitintly 
railited  Dawion'i  plan  wu  an  economic  pipe 
dream.  Thai  li  why  the  Idea  did  not  raceiva  my 
coverage  on  theia  pagai.  Dawion'i  time  (not  to 
mention  hli  conildirabia  talent  ai  a  ihowman) 
would  be  bettrr  ipani  on  hii  effohi  to  combat  piracy, 
unfair  toning  lawi.  and  lome  of  the  olhir  tiiuH 
facing  tha  iililllle  TV  induilry 


The  Show 

Ai  (hi  TVRn  Induitry  gathiM  for  It 
winler^ipHng  ihow  In  Lai  \t%kt.  ili  ri. 


tnual 
ilible 


membara  iheuld  itniitly  applaud  and  eommand 
lha  dadihM  by  STP    '  ZaCA  not  io  give  lha 
United  SaUllila  Induilry  Anoelatlon  lUSlAI  fraa 
iMHini  roomi  ind  dlicount  boolhi  il  lha  lliow 
The  USIA  hai  been  larfly  iBefreciual  ind  aoma 
wheida»iruclivainlUyaiiofe«lalai>ca.andaliow«  . 
IngitloufelhagoodaiMplcaaofthaihowlopfoin. ) 
owiiaalfwaiabadlAMinthaflntptace.Theinoral  ^ 
nberofiovanlofiha  USlA'ilaadaraanQueHloiy-  \ 
ble  li  bait  and  lha  aalallMa  TV  induilry  would  be  ' 
fir  betiir  off  without  tbetaind  Ihe  USIA. 

Alorui  tha  uaw  Hdm.  ihli  pubtlcallon  loudly 
cheart  lha  diciiloa  by  STTI  and  8BCA  not  lo  pro- 
vide  praia  credantula  to  cover  the  ihow  lo  Shaun 
Kenny 'e  Bomlght  pco(rim.  A  a  Ihli  publication  ' 
hai  Hid  before,  tver*  Borailght  aotaly  guilty  of  un< : 
profaiilonal,  Incredibly  Imccurata  reporting,  we  * 
would  be  ilinding  ihouldar  to  ihouldar  with  . 
Bo(ail|ht  Indafinieof  luriril  AaMadment  righla. 
Bui  ilealing  pro^mmtni  li  not  prodded  bv  the  • 
Filit  Amendment  and  Boreilghl  ii  i  lourmliilic  > 
ibortlon.  Kmny.  hie  alrhaid  aoulham  lidakkk. 
and  hie  enllra  ptrKy  promoting  program  are  a 
cancer  on  I  he  mail  II  a  TV  Induilry.  Mam  ben  of  the 
TVRO  i  ndu  ilry  who  In  any  way  i  Id .  abet ,  or  other*  '. 
wiia  lupport  Kmny  and  Borail^l  araoofnmitllng 
financial  lulclda  and  mayai  wall  hinga"i|olngout 
of  builnaii"ilgn  in  frunt  of  ihalr  itorn  today.  | 


The  Anti-Piracy  Plan  , 

Lully.  Ihli  publication  ii  compelled  lo  com*  ^ 
mani  on  lha  racanl  an'i'plrKy  propouh  offaradby  ■ 
General  Imlrumml  Corp.  (Gl|.  Aa  raporlad  on  paia 
one.  Gl'a  baiic  Idee  wu  (o  ralie  tha  price  ol  VId'  ' 
loCiphet  decoding  unlli  by  t2W  and  include  ' 
roupona  with  them  for  about  $275  of  progriro. 
mini. 

Man>  inlheTVROIndMlryhevepraliadGlfor  • 
raall  ilnj  I  hai  pi  racy  la  oul  of  hand  i  nd  ooniidarf  ng  ^ 
dramatic  wayi  to  comhil  il.  That  view  la  ihued  j 
hare.  Yal  even  (hough  piracy  la  rampant  ind  in  f  m- 1 
madiila  tolulton  nacMHry.  luch  i  dramatic  ilap  ■ 
raqulm  caraful  conaldarelion  erid  induilry  .wide  | 
cooperation.  Gl  hu  likan  loma  Inillil  itapetolm* ) 
prove  111  refalioMhip  wiihcullaamei  in  thi  Hlil*  i 
till  TV  Induilry.  ihould  hi  lauded  for  iU  behevlu,  | 
and  ancoureted  to  continne  the  effort. 

Though  the  concapi  of  eilabllihina  an 
"economic  dlilncantlva  to  piracy" may  bold  lome  ! 

Komiiing  Idaii.  tha  plan  u  orfarad  by  Gl  ii ' 
iwed  Evan  If  lha  myriad  of  legal,  logiillcal.  and  | 
public  rililloni  quutioni  poied  by  lueh  a  ichimi 
could  ba  ignored-whlch  lhay  cannol-iha  Gl  plan 
hu  one  fatal  ihortcoming:  it  ralaai  (he  ooi(  of  en- 
tering lha  matkelfor  icramblad  aalalliteiignalial  a 
lima  whtn  that  tXMl  ihould  be  headed  down. 

il  II  probebly  unraaaonibla  lo  axpad  thet  laial* 
lite  pIrKv  can  becomplalihr  •Itmlnitad.  given  Ihe 
niiura  or  lha  backer  underground  and  technical 
cheraclerlitici  of  Ihe  VldaoQphar  lyilam.  Evan  lo. 
the  laialltia  TV  induitry  canilrtka  i  powerful  blow 
agiinai  piracy  by  offering coniu man  low-coil  da- 
codari  altd  reaionably  pHcad  progrimmini.  Somi 
llmilad  progrui  hu  been  made  on  (he  lalter.  but 
railing  the  pnca  of  daacrimblan  li  a  itap  in  Ihe  \ 
wrong  direcilon.  Ovarprlcad  decodira  and  pro-  i 
gramming  are  obvlouily  no  luillftcalion  for  piracy,  f 
but  are  the  moat  formidable  obiiaclei  lo  the  liiel* 
lit!  TV  induilry'i  recovery.  Q  1 
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Gofe  Bin  Diet— 
Kastenmrier's 
Wim  Approval 

Ic  ii  itM  iImi  wt  Mf  lUi  to  ft^KKi  bodi 
•Botf  Mw»  ml  faod  MM  fton  Ci^  HiU. 
But  (hM  ii  rftt  OK  ritH  noMh.  Utfrfr  »  ■ 
PMukrfAtdfccticafekomnaihiM— ill 
OMT  dv  pM  nvmI  MMtii  to  Mly 
(hi  "liMilkit  MMfellnir  (mm  nd  thi  MM* 

burion.**  At  Smm  Km  vond  to  ttMt  8m- 
Kv  Goitl  MMfltai  mmUIiv  bUL  IKi  vMt. 
on  ■  piDoidi«ri  noMon, ««  43  to  36  In  Cnor 

««  hiw  bton  vwnlni  you  for  flMMfci. 
to  iMflid.  Smor  0dm  wv  iDim  to  bitm 
hllfcdlorfttSlMHloorfor■voM^  ..M 
my  tlMi.'*  Rm  *t  thRiht  k  wuuU  conr 
bcioM  dv  DMtocntte  Convtmton,  ilMn  fat* 
MMO  (hi  nm  convinttoni*  thin  riiM  ifa* 
(ht  convention  MCMh  tnd  on,  aitfoa  IHr 
bp(  Mbnc  you  to  wKM  to  vour  SmMM  «d 
ctH  (htm.  i|Mn,  mdipin.  OfcoMnKht 
ScMR  ANocMoMMdihtNCTA  wtMMr- 
lng  tht  NMi  thinr-Mtd  hMVdy  (t  mm 
thM  «rhh  ill  of  w  ytlllni  m  you,  you  it* 
iponckd  TSe  iwitt  wm  (hic  by  dv  tlmt 
Scnttor  Ooft  ftmfty  did  tamiK  to  brtiii  Ml 
bai  to  t  vott,  on  t  Miy  tv«tli«  Hm  btftiM 
dw  M  wMk  ol  dtt  Cm^mMmI  Miton« 
(hi  ScntM  wM  pctdy  fer  tt. 

SMGM«M(f.3 


OmMoan'  fitiiinpg.  1 

Then  WM  bout  ■!  hour  ind  t  htif  di* 
btto-^HMMly  fCHMMnB  by  ihoM  who  Ivivt 
long  bun  in  Cmr  of  d»  Oom  Bil.  Tht 
piindptl  StntM  opiniMM  of  (ht  MtMUM  fcr 
dibMtpufpoMiwMSinMor'nMWitdt  Ht 
did  dw  if^itn^.  ind  Smor  DMi  Inouyt  of 
HvmH*  htiiMtnof  (htSwtMSubooMMft* 
Ht  on  ItUooMMMdMiiorWi  did  (hi  mc(** 
dual  taMiiMi  dvt  put  dw  (nut  to  t 
vot^OM^ciiid^^ 

corwcilum  to  (ht  ttx  oodii  Hit  MOdon  wm 
to'\ibli'*(htpR)poMdMiNndbHnt«  HpMHd 
ind  dw  Imui,  Ht  (nMt  ii  Mw  awM  At  Imh 
for  d«ii  ytM  Ht  Mn  Mytct  dMt  fywhit 
Mpwdlm  ctbit  pfognM  itcbiilvity  wA  trtet 
t0iin  in  (ht  Mxt  GpnpMi*  but  wt  doiAc  (hM 
(hi  fJoM  BiN*  in  iti  (MMM  font  wdl  tvM  bt 
Minipla 

Anodw  bia.  tudiMid  by  HoMt  Copy 
Hiht  'TrfirotMiiHti  CUHfiMn  Bob  Kmna* 
imiMdoMbwt  tmunnchtMtof  ptttfi  In 
dtt  iMt  hoiM  of  thli  ConfMii  HopiMly  wi 
CM1  IndkMi  tht  oMCOMt  on  dwM  ptpM 
bdoM  wt  |P  to  pMM  Thi  ITmwwiiIw  BiB 
hM  btm  ptmd  by  d«  HoMt  wd  ii  MMUm 
ictlon  in  (hi  SntM 

Thi  I^MnMtiir  Bifl  ii  t  wny  Mmti  pMoc 
of  hilibtton  Mvl  ii  hitftlh  iwtwwi  by 
CATA  mi  IndMi  dw  tndrt  oUi  tclrri' 
lion  indMOry  m  wdl  m  dki  tad)  UnMntl 
InAMxfi  b  MMid  out  M  t  hi  didp«d  to 
am  wtoi  tot  n^MiiuHiuii  pnomt  iiw 
ti4  dtMt  did  not  ippMT  to  bt  my  Upl  ««y  for 
hoMi  tMd)  mmImI  ownMi  to  itctlvi  md 

(ht  Oopyrtilhi  Ltw  htd  not  conHMpliMd 
Mch  diinil  M  "Vi^Mitiitionir  Md  thiy  MMply 
iNitnotoovMidby  dv  ^'JitpulioryliocnMi'* 


Thm  wv  n  aynsnr  dM  dw  uiMnf  Im 
oouU  be  VMKhidr  to  mdiA  dM  «Ar  of 
'VipiMilon'*  ptopnMtaf  by  (ht  ooMMon 
ontw  (IMlMd  VkdM^  S»«.  NmLM.  M&l  to 
dit  piMe  to  long  M  (ht  MRlir  WH  OQMldNvd 
i\rfihi)<Mi''iarMhpuyM.BMifodiirf 
ooMt  in  Adviti  HMndy  lubd  (hM  WM  MMch* 
li^diinptiiidiMo&rHidMiddiMCanpM 
wMdd  btvt  to  chMfi  d«  br  If  ludi  Mttam 
wMi  to  bt  conldMd  liidt 

TKi  pNpMtd  chtnfi,  to  pMt  i 
puhoiy  liMnH*  for  t  IImIirI  cImIi  m  (hi 
MRiMi  to  tlnv  dvM  to  mB  btotdoM  lIpHli 
MNCOf  to  (M  pwK  nta  OMD  in  iM  wm 
for  MMt  dHt>  ThiM  OT  NMrictiaMi  of 

OOWNt  lilt  CtWpidKMV  bOMt  WMNI  iAm 

lix  yiMk  hi  d«  Cm  ioui  oif  dwM  1MB  t  Im 
fot  pMMbolbM  of  U  cmv  would  btM  tobi 
pMi  Ater  dM  dw  ptciiM  would  htw  to 

IMfDtilM  dM  fof  (Mb(tCt  toOOHpilhoiy  Mbl' 

tmilon)  for  d«  ihmMqi  two  fMM  Odw 
pioviiioni  dMt  WM  tddid  tlong  (ht  w^f 
Inchidi  ctM  diM  would  tHiw  (hi  dinAurton 
of  iMiwDilt  lipMli  to  hoMt  ttidi  MMdntl 
vMwMi^  but  only  in  dtoM  MM  no«  Mnnd  by 
t  nttwok  idttliM  of  by  tMit*  Hiii  oM  ii 
lolni  to  bi  lim  to  tdMiiM 

Hit  bM  il»  HqriMi  thi  IOC  to  dt  MM 
mi>M  MpwBm  i|pl|i«i  lyndkMrt  mkW" 
itviiy  to  dit  hoM  tMtk  miml  MahfL  lb 
cm  mB  you  dM  outooM  of  dtot  ont  rt^ 
nowl  Tbi  POC  cm\  tIMI  IpM  OM  t  pMfi* 
tIcM  wtf  10  tpply  fyndn  toc^lt  opMMOi^ 
Im  tlom  to  d»  haM  MMhMl  tiny  ^hcM 
to  MidiP  dilCfiMintloty  iRlcAug  ooMflilM 
Mul  (ht  poMMIIty  (hM  (hMi  dMuld  bi  Mdv 
idod  Mndtodi  nt  for  mmUIm  pnpMMiiv 
ducnnfeltf  Mp^pMintt 
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Bfl  COM.  from  pg.  } 

TKm  be  pnwwon  WW  KUed  dura^  a  rtpid 
miHtH4>of  the  M  by  the  H««c  Teieoomnw- 
nkacioni  SUxonvnittce  whkh  inited  on  i 
diwiot  to  kxk  M  the  bdl  aAer  the  "•yrKfek" 
hmi  been  tJdtd  It  Ntrni  cvciy- 
onronCipiiolHdiiivtrrMn'iofnjif,  mJ 
when  dw  ftAt  on  ihc  jMckcMiv  (Coprrt^M) 
ikfe  lUMid  mydunf  dvM  iciiiMtly 
•ounkd  Ubc  k  WM  involved  wkh  tekconvnu* 
nkMtani  pok\^  ludi  m  ^ynkx."  dw  Com- 
merce (TtWcomrmmicMioni)  Committee 
iuiVed  In  ad  Mid  It  had  10  iwiew  dw  bUI  toa 

WeO.  fhM  (wned  out  to  be  ■  real  bcnein 
far  cvtnfone.  The  (bt  fiw  wie  that  Convoft- 
iMn  Biliv  TaiBln.  who  had  intioduccd  • 
meaiurt  vny  iknllir  lo  the  Core  Bill,  would 
ny  to  UK  the  "•uptnttrlon"  bill  at  i  vchkie 
to  itt  that  other  piece  of  legiilatkm  moving. 
Piti^ioni  were  made  far  lAfht.  But  at  the 
bet  minute  Cong.  Tautin  reached  an  aprc- 
ment  wid)  the  cable  and  the  home  latvllite 
induKiT  icfMfacniativei  wheteby  only  thoie 
pans  of  hie  bill  that  everyone  aptcd  with 
would  be  added  to  the  KMtcnmelef  Bill.  One 


wt  Mft  going  to  print 
Omgnm  hm  pmtd  Ae 
KMtenmekrhmtodk 

Mgrntitit* 


of  thoee  provMom  wae  the  POC  uudy  on 
•crambling  techndofy.  The  other  wae  br 
more  UnpoRant:  it  hae  to  do  wid>  i^ificantly 
•mnrhcninc  the  Convnunicatiora  Act  widt 
(CfMd  to  puttcy. 

The  new  provMone  would  not  only  put 
more  teeth  in  the  crtminal  pmvieiont  of  the 
lam  incftaiing  the  penalties  to  $500,000.  but 
aim  tnake  it  far  easier  to  bdi^  a  civil  case 
icaimt  d>oee  who  lell  illegal  "black  boxee" 
deslfncd  to  Htaliiteliite  cable  iignab.  Thuis 
a  key  proviiion.  The  biggeec  prnHem  dealing 
wid)  both  TVRO  and  cable  tKit  of  tervice 
(and  it  b  impoetant  to  noce  thai  thienew  Uw 
wouU  epply  to  BOTH)  hai  been  to  get  kical. 
Kate  Of  ftdefiil  attomeyi  interested  enough  in 
the  blue  to  collect  the  evidence  and  proic- 
cute  the  c«ea. 

With  d^  new  law,  aieuming  it  pance,  we 
will  not  have  to  convitKe  governmental  au* 
thorities  to  do  the  worii  and  bring  the  CMes. 
They,  after  all.  have  kna  better  thii^  to  do. 
The  civil  provitioni  of  this  bill,  however. 
wimU  alkiw  Hty  cable  operator,  any  satellite 
pftignunnwr,  and  HTVRO  deafer  to  bring  a 


civil  suit  againM  anyone  Klling  devices  de- 
signed to  steal  cable  wtellite  sipiali.  A  finding 
that  there  has  been  the  knowing  sale  of  a 
device  designed  to  tteal  such  signals  brings 
with  tt  the  potential  of  a  punitive  award  to 
the  injured  patty  (the  cable  operator,  etc.,)  of 
up  ti>  (100.000  PER  OFFENS£>-that  means 
per  unit  soM.  according  to  the  bill.  And.  m  a 
bonus,  those  found  guilty  may  be  assessed  the 
legal  fees  of  the  person  or  company  bringing 
the  suit  as  well!  Now  that's  a  set  of  teeth  if  we 
ever  saw  orw! 


The  bottom  line  here  is  thit  d>ts  bill  couki 
spell  the  end  of  theft  of  cable  satellite  ser- 
vice—both  in  the  TVRO  and  the  cable 
matketptace.  It  will  bcccme  so  expensive  and 
so  dangeraus  to  kII  those  "black  boxes"  that 
the  underground  industry  stiouU  dry  up.  That 
will  be  a  huge  berwfit  far  all  of  us. 

The  addition  of  those  provisions  to  a  bill 
that  the  cable  tndustty  had  already  indi< 
cased  it  wikjIJ  support  has  resulted  in  a 
Istt-minute  push  tu  a&sui«  passage.  Stay 
tuned. 
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APPENDIX  IV.— Miscellaneous  Ck)RRESPONOENCE 


COMMITTEE  or  43r; 

7204  South  Yarrow  Street 
Li  1 1 1 et  on  r  CO  80123 
(303)  973-8201 


January  27,  1987 


Congressman  Robert  W.  Kastenmeier 
2328  Rayburn  Houst^  Office  Building 
Washington,  DC  20515 


Attention:     Mike  Remington 

Dear  Mr,  Kastenmeier: 

My  husband  and  I  wish  to  take  this  opportunity  to  thank  you 
for  facilitating  the  live  coverage  of  the  Committee  hearings  on 
Copyright  and  Civil  Liberties  regarding  HR284Q.  The  live 
coverage  by  K-SAT  Broadcasting  and  its  thousands  of  listeners  and 
supporters  is  the  only  -.^ay  that  those  of  us  concerned  with  these 
important  issues  can  keep  informed.  To  leave  it  to  local 
broadcasters  and/or  the  cable-owned  C-SPAN  would  leave  us,  as 
usual  I  in  the  dark. 

We  sincerely  wish  to  thank  you  for  also  speaking  with  us 
after  the  hearings  and  sharing  your  astute  observation*^  and 
concerns  with  us.  It  is  always  encouraging  to  meet  with  a 
legislator  as  genuinely  concerned  about  small  retailers  and 
average  Americans  as  you  have  proven  to  be. 

As  you  so  thoughtfully  stated,  there  will  probably  be 
changes  made  in  HR2848  before  leaving  the  mark-up  proceedings  of 
the  committee.  The  enclosed  letter  to  our  own  Colorado 
representative  on  the  committee  will  give  you  some  idea  of  where 
our  real -life  observations  have  led  us. 

Our  ideas  for  changes  is  in  no  way  meant  as  critical 
comments  on  you  or  your  staff.  Rather,  they  are  carefully 
considered  suggestions  we  sincerely  feel  would  help  HR2848  more 
closely  c-.incide  with  your  original  intentions  for  the  welfare  of 
us  all.  You  originally  wished  to  make  sure  that  ALL  Americans 
had  access  to  programming  signals  through  independent  choice  of 
method  and  non-diccriminatory  pricing. 

Thank  you  again  for  your  leadership  and  kind  consideration. 
Please  tell  Mike  "hi"  and  thanks  again  for  taking  the  time  to  let 
all  of  us  out  here  make  our  mutual  concerns  be  heard. 


Shirley^^an^ Chris  Johnson 
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Llttlston,  CO  80123 
(303)  373-8201 

January  27 f  1388 


Congrammwoman  Patricia  Schroeder 
2410  Rayburn  Houutt  Offlcs  Building 
Wamhlngton,  DC  2091S 


Dear  Ms.  8chro«d«ri 

Thanks  to  th«  prlva^;e  donatlonm  and  pormonal  sfforts  of 
K~8AT  Broadcamtlng  and  Its  mupport«r«»  my  humband  and  I  wars  able 
to  llstlin  to  the  live  hearings  held  in  the  Committee  on  Copyright 
and  Civil  Liberties  concerning  HR2848.  We  would  certainly  not 
been  able  to  do  this  If  left  to  the  local  broadcasters  or  the 
cable  owned  C-8PAN. 

We  appreciate  your  questions  to  the  second  panel.  Ue 
understood  your  questions  as  an  effort  to  elicit  information 
relevant  to  a  balance  between  the  rightful  collection  of  fees  to 
the  original  copyright  holder  and  the  access,  choice  of  reception 
method  at  non-discriminatory  prices  of  the  American  citizens. 
The^rrogant  disrespect  shown  to  you  by  the  answering  owner  of 
cable-owned  Net  I  ink  is  disturbingly  all  too  familiar  to  those  of 
us  in  America  confronted  with  the  reality  of  a  vertical  monopoly 
of  the  communications  industry. 

Following  are  points  we  feel  particularly  interestingf 

1.  Common  carriers  are  in  violation  of  existing 
regulations  and  are  now  owned  and  operated  by  cable  companies. 
They  are  no  longer  a  'common  carrier'  but  programmers  Just  like 
HBO.  They  are  using  discriminatory  practices  both  by  withholding 
programming  tp  other  distributors  and  discriminatory  in  their 
pricing.  The  discrimination  of  pricing  exists  in  both  the 
wholesale  programming  and  copyright  fees.  Cable-owned  common 
carriers  are  asking  for  permission  to  further  withhold  signals 
through  the  limitation  of  frequency  and  reception  technology. 
Cable-owned  common  carriers  are  asking  for  the  l€>gi t imat izat ion 
and  therefore  a  reward  for  the  violations  they  are  presently 
committing. 

2.  Networks  are  claiming  protection  for  localization 
and  from  cable  companies  but  want  tof 

a.  maintain  discriminatory  practices  against 
independent  broadcasters 

b.  distribute  non-local  affiliates  to  dish 
owners  through  a  'policing  action'  and  have  the  continuing  right 
to  throw  off  local  broadcasters  from  local  cable  companies  to  be 
replaced  by  cable-owned  Netlink  package 

c*  have  a    mandated    monopoly    to  distribute 
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n«tionally  chosen  programming  through  cable-owned  Netlink  package 
'deals'. 

*  d.  a  legal     sanction    to    resell  copyrighted 

programming  that  has  not  be«?n  previously  contracted  for  resell, 
i.e.,  sports,  movies,  PBC<S),  etc. 

e.       a      legisl ated      mandate        to  prevent 
competition  frou  entering  the  distribution  process. 

3.  the  hearings  also  brought  out  the  interesting  fact 
that  trying  to  accurately  define  a  'white'  area  was 
disicriminatory  to  the  citizen  wishing  a  choice  of  programming 
reception  method,  to  the  independence  and  competitive 
capabilities  of  the  original  copyright  holder,  the  holders  of 
independent  exclusive  copyright  holders  and  the  local  broadcast 
stations.  The  cable  companies  and  national  non-licensed  networks 
are  violating  with  impunity  their  own  contention  of  encouraging 
signal  availability  while  protecting  localization. 

It  saddened  us  to  know  you  did  not  feel  the  views  of 
independent  distributors,  small  retailers  and  American  consumers 
was  sufficiently  important  to  require  your  attendance  at  the 
third  panel.  If  you  had  stayed  to  ask  your  usual  astute 
questions  you  would  have  learned  of  the  recommended  changes  to 
HR2Q48  that  would  go  a  long  way  in  making  the  bill  supportive*  of 
the  intended  purpose. 

These  recommendations  are: 

1.  Clarification  of  the  role  of  licensed  FCC  common 
carriers  AND  AT  THE  VERY  LEAST,  mandating  the  sale  of  their 
signals  to  ANY  distrib>itor  at  non-discriminatory  wholesale  prices 
AND  separately  billed  non-discriminatory  copyright  fees. 

2.  Clarification  of  the  right  of  access  to  ALL  signals 
on  ALL  frequencies  by  ANY  reception  method  AS  LONG  AS  the 
non-discriminatory  copyright  fees  are  paid. 

3.  Access  to  local  broadcasts  NOT  be  limited  except  by 
the  choice  of  the  viewer  through  the  RE-INSTATEMENT  of  the  'must 
carry'  rules  (local  cable  companies  MUST  be  required  to  carry  ALL 
local  broadcast  stations). 

4.  All  congressional  committees  insist  on  the  immediate 
enforcement  oV  existing  laws  and  regulations. 

^.  ANYONE  at  ANYTIME  be  allowed  the  business 
opportur»Ji ty  to  uplink  programming  in  a  truly  competitive  market 
WITHOUT  asking  permission  of  ANY  cable  interests. 

G.  To  encourage  access,  non-discriminatory  pricing  and 
competition  by  leaving  the  bill  in  place  indefinitely. 

Thank  you  for  taking  a  personal  Interest  in  these 
proceedings  and  for  being  the  type  of  representative  who  has  the 
ability  for  SELF-determination  needed  by  and  for  ALL  Americans. 

Respectfully, 


Shirley  and  Chris  Johnson 
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K^TBROADCASTJNQ  iNC 


COMMITTSEOFm 


RICKALDMCH 


September  26^  1987 


The  Honorable  Robert  RaBtenineier 
United  States  House  of  Representatives 
House  Office  Building 
Hashingtonr  DC.  jOSIO 

Rei  H.R,  2848  The  Copyright  Bill 

Dear  Congressisan  Kastenneieri 

First  of  all  I  would  like  to  thank  you  for  your  concern 
regarding  the  satsllite  industry,  I  vas  in  Washington  D.C,  when 
you  introduced  your  bill  H.R.  2848  and  was  able  to  speak  with 
your  aid  (Hike  Renington)  for  several  Minutes. 

Unfortunately  I  do  not  agree  with  several  parts  of  H.R.  2848 
and  I  have  therefore  found  it  necessary  to  send  the  enclosed 
letter  to  all  of  «y  congressnan  in  Washington  State  as  well  as 
several  others  nationwide.  Although  I  feel  you  had  verv  good 
intentions  when  you  wrote  this  bill  I  believe  you  were  grossly 
nisinforned  by  the  cable  Monopoly  prior  to  trriting  it*  Please 
understand  that  I  a*  fully  aware  that  the  copyright  issue  «ust  be 
addressed  before  the  satellite  industry  can  reach  its  potential 
but  if  this  bill  is  passed  as  it  is  written  the  dish  industry  is 
deadi  If  this  bill  is  rewritten  so  that  it  allowe  the  dish 
industry  to  coupe te  and  pny  a  fair  and  equal  copyright  fee  then  I 
and  Many  others  would  find  it  easier  to  support  its  passage*  By 
restricting  the  ability  of  new  channels  to  launch  without  first 
checking  with  the  cable  industry  is  to  allow  an  already 
established  Monopoly  to  control  the  free  flow  of  inforMation  in 
this  country.  I  sm  sure  you  do  not  waiit  this  to  happen,  neither 
do  I  or  any  other  seMber  of  the  R-SAT  organisation.  Thank  you  for 
your  tiMe  and  concern  regarding  the  satellite  television 
industry. 


Richard  (Rick)  Aldri  h 
tonm  1  CoMMander 
R-8AT  COMMittee  of  43 i 
Washington  State  Division 
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K^AT  BROADCASTING  JNC 


COMMiTFEEOFm 


''We  The  People" 

RICKAliDRICH 
4ttD/mRoftd 


September  28  *  1987 


The  Honorable  &NAHE( 
United  r>iate8  House  of  Representatives 
House  Office  Building 
Washington/  DC.  20510 

ReJ  H.R.  1885  The  Satellite  Television  Fair  Marketing  Act  of  1987 
and  H.R.  2848  The  copyright  Bill 

Dear  Congressman  iSALUTATlONij 

On  June  30th  of  this  year  Congressman  Kastenmeler  introduced 
legislation  in  the  House  regarding  copyright  fees  to  be  paid  by 
common  carriers  of  satellite  television  ansmlsaions .  There  are 
several  areas  of  this  bill  that  do  not  In  any  way  help  the 
satellite  Industry. 

First  it  sets  a  copyright  fee  of  12  cents  pr r  month  per 
superstatlon  subscribed  to  by  Individual  dish  owners.  This  may  be 
found  on  page  5  line  23  and  conclude  on  page  6  line  1.  This  does 
not  sound  like  an  excessive  amount  but  the  average-  price  nation 
wide  that  a  cable  subscriber  pays  in  copyright  fees  per 
superstatlon  per  month  Is  .005  cents  per  month.  As  you  can  see 
this  fee  is  l/24th  what  we  as  di»l)  owners  would  be  required  to 
pay.  We  as  dish  owners  would  again  be  penalized  by  the  cable 
cartel  by  paying  not  only  our  fair  share,  but  in  fact  pay  for  23 
other  cable  subscribers.  It  is  not  surprising  to  me  that  the 
cable  association  (NCTA)  supports  this  bill  in  its  entirety  on 
this  section  alone  1  It  benefits  their  part  of  the  Industry  and 
does  away  with  any  part  of  the  industry  trying  to  create 
competition.  On  this  section  alone  this  bill  should  never  pass^ 
or  for  that  matter  even  be  considered  but  unfortunately  it  gets 
worse. 

The  second  part  of  this  bill  that  creates  a  problem  for  the 
dish  owner  may  be  found  on  page  17  line  25  and  ends  on  page  18 
line  22.  This  section  dealu  with  the  definition  of  a 
superstatlon.  it  states  that  if  a  station  is  to  be  considered  a 
superstatlon  then  it  must  hav«  be^n  upUnked  (on  satellite)  and 
available  for  nationwide  distribution  on  June  1,  1987.  It  further 
states  that  any  new  station  may  be  considered  a  puperstation 
provided  that  it  is  carried  by  101  of  all  cable  companies  and  is 
viewed  by  Its  subscribers.  This  definitely  affects  all  new 
stations  wishing  to  nerve  the  satellite  dish  industry.  If  for 
example  a  B..ation  decided  It  wanted  to  uplink  and  serve  via 
satellite  anyone  who  wished  to  subscribe,  it  first  would  have  to 
sell  its  signal  to  £tt  least  10%  of  the  existing  cable  companies. 
Since  only  a  few  corporations  own  and  operate  all  cable  companies 
nationwide,  this  would  ctrate  a  major  problem  for  that  station. 
They  would  in  fact  be  dealing  with  the  same  monopoly  that  we  as 
dish  owners  are  now.  It  would  give  the  cable  cartel  total  control 
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over  how  many  stations  would  be  uplinked.  This  in  turn  would 
limit  competition,  benefit  the  cartel  and  increase  their  anti- 
competitive position  and  increase  their  control  on  the 
information  and  entertainment  available  to  the  American  public. 
The  cable  cartel  needs  competition,  not  congressional  help  in 
increasing  its  handle  on  the  control  of  programming. 

The  cable  companies  are  an  uncontroled,  deregulated  monopoly 
that  must  be  halted  immediately.  If  this  bill  is  passed,  the  240 
million  citizens  in  this  country  will  suffer.  Can  we  as  a  free 
society  allow  a  small  group  of  corporations  to  control  the  free 
flow  of  information  in  this  country?  Can  we  a^. low  them  to  d<  :ide 
who  will  bo  successful  in  the  broadcasting  industry  and  who  will 
not?  I  say  absolutely  NOI  If  congress  passes  this  bill  as  it  i*3 
written  that  is  exactly  what  it  will  be  doing.  This  bill  is 
backed  by  the  cable  companies  because  is  does  everything  in  their 
favor  and  absolutely  takes  away  any  possibility  of  competition. 
You  and  your  fellow  members  must  not  allow  this  bill  to  pass. 
There  are  444  transponders  available  on  the  C-Band  satellites  now 
in  use  today  with  an  additional  128  on  the  KU-Band.  Thats  572 
potentially  different  stations  and  diverse  viewpoints.  Are  we 
going  to  limit  them  in  number?  Passage  of  HR  2848  will 
effectively  do  just  that. 

The  consumers  and  dealers  of  the  satellite  industry  need  a 
win  on  capital  hill,  and  we  need  it  this  yearl  Failure  to  pass  HR 
1885  will  effectively  kill  this  industry  as  you  and  I  know  it 
today.  By  passing  HR  2848  as  it  is  written,  you  will  he  giving 
the  cable  industry  a  free  hand  at  no  longer  having  to  string 
their  wire.  They  will  simply  go  house  to  house  and  extending 
their  hand  into  the  wireless  cable  industry.  We  know  that 
industry  today  by  the  name  of  The  Satellite  Television  Industry 
or  TVRO.  As  u  consumer  I  enjoy  the  variety  I  receive  with  the  use 
of  my  satellite  dish.  When  we  allow  a  very  small  group  of 
corporations  to  create  and  continue  to  operate  a  monopoly  that 
involves  the  information  you  and  I  receive,  this  country  is  in 
deep  trouble.  HR  2848  must  not  be  allowed  to  pass  as  it  is 
written. 

The  only  bill  before  The  United  States  House  that  will 
guarantee  the  American  public  that  there  will  continue  to  be  fair 
competition  in  the  distribution  of  satellite  programming  and 
information  is  HR  1885.  Please  support,  co-sponsor  and  call  for 
immediate  markup  of  HR  1865.  Urge  your  fellow  members  to  do  the 
same.  The  state  of  Washington  only  has  two  co-*sponsors  of  this 
legislation.  Congressman  Al  Swift  and  Sid  Moirison.  Above  all, 
when  HR  1885  comes  before  the  House,  vote  in  favor  of  it.  Thank 
you  again  for  your  time. 

Sincerely, 


Richard  (Rick)  Aldrich 
Committee  of  435 
Washington  State  Division 


7  ^ 
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WILLIAM  J.  QUINLIVAN 
IM  Delta  Street 
Emmonak.  Alaska  99581 
January  22,1988 


The  Honorable  Robert  W.  Kastenmeier 
Rayburn  Building 

Room  12328  ;  / 

Washington,  t>$0*  ,  20215 


Dear  Representative  Kastenmeiert 

It  h...j  come  to  my  attention  that  the  final  hearings  on  HR» 
2848  before  the  Copyright  Committee  of  the  Judiciary  sub 
Committee  on  Courts,  civil  Liberties  ^md  the  Administration 
of  Justice,  will  take  place  on  the  27th  of  January  1988 

I  feel  very  strongly  about  the  issues  involved  in  HR2848  and 
think  they  are  very  important,  particularly  to  Alaska  since 
the  geographical  size  of  our  state  and  the  small  size  of  the 
majority  of  our  communities  makes  us  totally  dependent  on 
Satellite  Telecommunications,   The  Home  Dish  Satellite 
Industry  is  going  to  play  an  increasingly  more  significant 
role  in  the  lives  of  all  our  citizens  as  the  only  source  of 
news,  information  and  entertainment,  I  am  sure  this  is  true 
for  many  of  the  other  states  as  well, 

I  have  followed  this  industry  since  its  inception  in  the 
late  "VOs"  and  finally  purchased  my  own  dish  this  past  year, 
I  have  also  operated  our  Municipal  Cable  System  for  the 
past  five  years  and  do  not  think  the  Cable  Industry  should 
should  have  any  control  over  what  the  individual  can  receive 
with  their  own  home  systems*     They  are  eaco  a  separate  and 
distinct  entity,    it  appears  that  the  Cable  Industry  is  try- 
ing to  exer^:  pressure  anri  control  over  the  Homp      hp)  i  i.  tp 
industry.  An  example, is  the  fact  that  I  as  an  individual  can 
only  subsribe  to  the  Netlink  Packagt?  of  Programming  if  our 
lo::aI  Cable  System  will  beconie  an  affiliate  of  N^tlin^,  Why 
sho'Jld  this  be?  They  a -re  over  2000  mile.^  away  a.n.i  in  a 
different  state,  Th-sy  shoaldn  t  be  allowid  ;o  have  this 
amount  of  control. 

The  Bill  as  it  ir,  presently  written  only  favors  a.ri  gives 
more  control  to  the  unregjlated  Cable  Cartel,  it  d:)ns  not 
contain  anythi^g  which  would  really    benefit  the  Home 
Satellite  viewer  nor  spur  the  growth  of  this  Industry.   I  be- 
lieve the  following  eight  points;  which  were  originally  swj- 
gested  by  K-Sat  Broadcasting  should  be  considered  far  in- 
clusion into  HR2848  to  make  it  more  Home  Dish  friendly, 
I  would  rather  see  the  bill  killed  if  these  points  are  not 
given  any  consideration.  These  eight  point--.  •  ,.ovide  provi- 
sions to  the  bill  which  would  really  make  i  .  non-discrimin- 
atory to  the  Home  Dish  owner  and  viewer. 
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PAGE  II 


1    Parity  in  Copyright  payments  with  cable  ( non-discr imin- 


2  Parity  in  Programming  Prices  with  Cable  (there  is  noth- 
ing to  prevent  non-competitive  pricing  practices) 

3  Remove  limits  on  Grandfather  clause  (why  mandate  Cable 
control  by  limiting  the  number  of  Superstations ) 

4  Remove  the  number  of  Cable  Subscribers  minimum  clause 
(Why  should  a  percentage  of  Cable  coverage  determine 
whether  or  not  a  Programmer  may  be  on  the  air) 

5  Non-Diycriminatory  distribution  of  piotjraniming  (there  is 
nothing  to  prevent  programmers  from  refusing    to  sell 
programming ) 

6  No  Sunset  Clause  (There  iG  no  sunset  clause  on  thr  Cable 
Industry,  why  should  there  be  one  on  the  Satellite  in- 


7  Allow  for  any  station  to  uplink  themselvcc  (under  #2848 
only  the  cable/programming  cartel  can  uplink,  Common 
Carriers  are  exempt  from  Copyright  fees  so  they  can  now 
be  active  carriers,  if  the  Common  Carriers  can  be  active 
then  why  can^ t  anyone  uplink  themselves  ?) 

8  Access  (There  is  nothing  in  #2848  that  says  programming 
has  to  be  sold  or  given  to  anyone.  There  is  no  MANDITORY 
ACCESS  provision  for  the  Home  Satellite  user) 


f.  ..±ly,  I  would  ask  you  to  please  ^ive  these  points  your 
every  consideration  when  this  bill  comes  up  in  the  hearings 
on    January  27,1988. 

Thank  you  very  much , 


Sincerely  yours, 


atory ) 


dustry ) 


William  Jt  Quinlivan 
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February  3/  1988 


The  Honorable  Robert  W.  Kastenmeier 
U.  S.  House  of  Representatives 
2328  RHOB 

Washington,  DC  20515 

Dear  Representative  Kastenmeier: 

Our  station  has  invested  millions  of  dollars  in  exclusive 
license  agreements  for  television  programs.  H.R.  2848  is 
supposed  to  be  a  bill  to  help  bring  TV  service  to  rural 
satellite  dish  owners.  However,  it  would  grant  "satellite 
carriers"  a  statutory  license  to  exhibit  in  our  market  the 
very  same  programs  for  which  we  have  purchased  an  exclusive 
license. 

As  a  recently  established  Independent  television  station 
which  is  diligently  striving  to  ar'dress  the  community  needs 
and  concerns  of  our  service  area  we  believe  it  is  absolutely 
imperative  that  our  exclusive  ^icense  agreements  for  televi- 
sion programs  be  maintained  and  enforced  within  our  local 
market  areas.  It  is  all  too  obvious  that  home  satellite 
dishes  are  not  restricted  to  the  so-called  "white  areas," 
but  can  be  seen  in  any  area  of  a  given  marketplace  regardless 
of  off  air  reception  quality. 

H.R.  2848  should  be  amended  to  apply  only  to  so-called 
"white  areas"  where  residents  do  not  receive  adequate  service 
from  local  TV  stations.  This  amendment  should  not  make  any 
distinction  between  Independent  sations  and  network-affiliat- 
ed stations. 

Sincerely  yours, 

PAPPAS  TELECASTING  OP  THE  CAROLINAS,  INC. 


Joseph  A.  Shaffer 
Vice  President/General  Manager 

JAS/ jac 


PAPPAS  IClfCASTING 
OftHEC/^INAS.INC. 

OfifENVlLEOfFICE: 
?1lnt«rttc3Hi  Court 

G(MnvWe.SC- 29615  ^  (803)  !>06<2100 
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p.a  BOX  2109.  ptmauRGK  pa  isaso  mi2)  is^^mo 


PITTSBURGH 


rtbrtiiry  5,  1988 


TtM  HOQortbl*  Robert  U.  Rttt«QMl«r 
0«S«  Houit  of  lUprtMOtitlvti 
2328  KBOB 

VaihlQfton,  DC  20S1S 

D«tr  Rtprtitntitlvt  KtittOMUrt 

It  ■•  thoagh  ovtr      iMit  the  pttt  two  y«iri  iihio«v«r  in 

broadcasting  att  aoM  algo  that  aaabara  of  Congraaa  uy  ba  aarloualy  conaidarlng 
that  tha  fraaara  of  tba  1934  CoMunlcatloaa  Act  knaw  what  thay  vara  doing,  aoM 
nav  Idaa  la  conaldarad  which  atrlkaa  at  tha  vary  baart  of  tha 
broadcaatlng/govamaant  ralatlonahlp  aabodlad  In  that  act.    It  alao  appaara  to 
M  that  aoat  of  tbaaa  Idaaa,  whatbar  daallng  vltb  cabUi  DBS,  or  whatavar  ara 
aapouaad  Id  tba  oaaa  of  baoaflting  tha  conauMr.    Obvloualy,  to  aoMooa  angagad 
In  tba  bualnaaa  of  poXltlca  and  balancing  to  tha  baat  of  your  ability  tba  naada 
of  your  conatltuanta  with  tha  naada  of  tha  Stata,  anything  which  la  purporrad  to 
banafit  tha  conauaar  would  hava  a  graat  attraction  for  you.   Nay  I  atrongly  urga 
yoti  bafora  yoo  ruah  headlong  to  banafit  tha  conaunar,  to  conaldar  tha  abort  aod 
long  tar«  affacta  that  HR  284B  would  have  on  tba  vary  fabric  of  tha  broadcaatlng 
bualnaaa  In  thla  country*    Aa  It  la,  aoaa  baalc  prlnclplaa  which  auat  govern  tba 
way  In  which  we  do  buelnaaa,  apaclflcally  Mrkatplaca  axclualvlty  of  broadcaat 
prograa  uaaga,  will  ba  Jeopardlaad  ooe  aora  tlM  by  the  provlalona  of  thla  bill. 

Our  atatlon  haa  Invaatad  allllona  of  dollara  In  axclualva  llcenaa 
agraaaenta  for  talevlaloo  progriaa.   H.R.  2848  la  auppoaed  to  be  a  bill  to  help 
bring  TV  aarvlca  to  rural  satellite  dlah  ownara.    However,  It  would  graot 
''aatelllte  carrlara"  a  atetutory  llcenaa  to  exhibit  In  our  larket  tha  vary  aeae 
prograaa  for  which  we  have  purchaaed  an  axclualva  llcenaa. 

fl.R.  2848  ahould  be  aaandad  to  epply  only  to  ao-callad  "white  areas"  whera 
realdenta  do  not  receive  adequate  service  froa  local  TV  atetlons.  This 
saandaent  should  MOT  aake  aoy  distinction  between  Independent  atetlons  end 
nat«ork~sf filiated  a tat ion a. 

Vary  truly  yours, 


iJharles  L.  Uobbs 
Ganeral  Nenagee 


Ct  Jim  Uedlund 
INTV 
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Fretoo  Ofticftft  and  Studio:        P«ppa«  TfttM«ii»ng  (ncofpo^aied 

611 1  ea»»  McKirtey  Ave  ViiaKt/Fresno 

Fro>no.CA  93727 

(209)2S5<?600 

TWX910-362'3999 


Th«  Honorable  Robert  H*  K«at«nM«l«r 
U.S.  Houmm  of  R«praa«ntatlv«a 

2329  RHOB 

NaBhtn9ton,  DC  20915 
Jaar  CongraaaHans 


Our  station  haa  Invaatad  nilllona  of  dollars  in  axclualva  lloanaa 
i^???^'!**  talavlalon  prooraas.  h,R,  2846  la  auppoaad  to  ba 
a  bill  to  halp  bring  TV  aarvlca  to  rural  satalllta  dlah  ovnara. 
Howavar,  It  would  grant  "aatalllto  carrlars"  a  atatutory  lloanaa 
^ii.w^'?.  t^iJSi^L  MMvkmt  tha  vary  im  ffroqgflM  to  tha  uBfl 
XillCAri  for  which  va  hava  purohaaad  an  axclualva  llci 


icanaa* 


Wa  hava  carafully  nagotlatad  axoluslvlty  agraaaanta  which  Includa 
protactlon  agalnat,  aaong  othar  thlnga,  importation  of  prograsa 
to  which  va  own  tha  righta  via  diraot-to-hoaa  aatalXita7  in 
fact,  our  atandard  contract  lanmiaga  waa  praaantad  to  your 
subcosaittaa  as  •  part  of  taatiaony  of  tha  Aaaooiation  of 
Indapandant  Talaviaion  stationa  on  January  27,  1966,  Aa  you  can 
?•!'  baliava  thia  iaaua  to  ba  critical  to  tha  survival  of 
Indapandant  broadcaating, 

H«R«  2848  ahould  ba  aaandad  to  apply  only  to  ao-callad  (fwhita 
araaa"  whara  raaidanta  do  not  racaiva  adaquata  aarvica  fros  local 
TV  atationa.  Thia  aaandsant  should  na^  maka  any  diatinction 
batwaan  Indapandant  atationa  and  natwork-aff iliatad  stationa. 

SinoaraXy^ 

PAPPA5 


'MBon  G.  Abarcroabia 
Sr.  Exac.  Vica  Praaident/Ganaral  Managar 

liCA/kJp 
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February  9>  1988 


The  Honorable  Robert  Ksstenmeier 
U.S.  House  of  Representatives 
2328  RHOB 

Washington >  DC  20515 

Dear  Congressman  Kastenmeier: 

May  I  ask  your  help  on  a  very  critical  issue  affecting  the 
future  viability  of  this  station  and  our  service  to  the 
greater  Atlanta  area.    We  have  commitments  in  excess  of  $60 
million  on  our  books  In  exclusive  license  agreements  for 
television  programs.     It  is;  my  understanding  that  H.R.  2848 
is  supposed  to  be  a  bill  to  help  bring  TV  service  to  rural 
sanelllte  dish  owners.    Unfortunately,  it  would  grant 
''s'^tellite  carriers'*  a  statutory  license  to  exhibit  in  our 
TTaiket  the  very  same  programs  for  which  we  have  committed 
millions  supposedly  on  an  exclusive  license. 

I*m  asking  you  to  amend  H.R.  2848  to  apply  only  to  so^'called 
*'white  areas"  where  residents  do  not  receive  adequate  service 
from  local  TV  stations.    This  amendment  should  most  certainly 
not  make  any  distinction  between  independent  stations  and 
network  affiliated  stations. 

It's  difficult  enough  surviving  competitively  in  this  big 
market  but  it's  suicide  if  we  can't  enjoy  the  benefits  of 
exclusivity  on  the  product  we  purchase  which  was  sold  to  us 
on  an  exclusive  basis. 

I  would  sincerely  appreciate  your  help  on  this  critical 
subject. 

Wlth^ kindest  regards^ 


John  A.  Serrao 
Vice  President 
&  General  Manager 
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9909  Lange  Rd. 
Newton  ^  WI  53063 
January  18,  1986^ 

Rep.  Robert  Kastenmeier 

2328  Rayhurn  House  O-f-fice  Building 

Washington,  D.C.  20510 

Dear  Mr.  Kastenmeierj 

We  are  satellite  dish  owners  and  have  some  probMms 
with  H.R.  2848  In   its  present  -form.     We  know  you  will 
consider   our  views  and  concerns;  however,  we  would 
appreciate  your  speci-fic  answers  to  the  -following  questions* 

I*   In  regard  to  copyright  -fees  and  programing  prices: 
Why  are  there  distinctions  in  -formulas  and  prices 
bet  HQ  charged  to  dish  owners?    Why   Is  a  di-f-ferent 
value  being  placed  on  "The  Wheel  oi  Fortune"  because 
oi  the  delivery  method?    We  cannot  understan'^  this; 
please  exDlain  this  to  us.     It  seems  to  us  the  value 
o-f  the  program  is  the  same  regardless  o-f  the  delivery 
method,  and  H.R.  2848  should  re-flect  this  position. 
Please  tell   us  why  we  are  being  asked  to  pay  more  than 
the  cable  consummer  who  views  the  same  program. 

2.   I-f   the  value  of  copyright  -fees  and  program  prices  are 
the  are   the  same  -for  all,  why  would  there  be  a  need 
•for  a  sunset  provision?     I -f  prices  are  changed,  they 
would  change  for  everyone  .egardless  o-f   the  delivery 
method.     I -f  you  do  not   think  this   is  -fair  please 
expl a  i  n  why . 

C?.  Please  explain  why  programming   services  started  a-fter 
June  6,   1987'',  will   not  be  allowed  to  service  dish 
owners.     Why  not?    Are  we  second  class  citizens? 
Please  explain  this. 

4.  Why  must  a  new  U'^ograrrning  service  have  ^  1  OX 
penetration   in  the  cable  marl<et  be-fore  they  can 
launch   the  service"-'    Does  this  mean  that   i -f  we  »oant  to 
open  a  grocery  store  we  have  to  guarantee  lOX  o-f  our 
pro-fits  go  to  existing  grocery  stores  be-fore  we  can 
open  the  door ^     It  sounds  that  way  to  us.     Why  would 
we  have  a  law  like  this? 

Mr.   Congressman,  we  are  not  asking  you  -for  money.  You 
don't  have  any.     You  have   the  country  nearly  three  trillion 
dollars  in  debt.     We  are  asking  you  to  provide  a  level 
playing  -f  i  ?  1  d  -for   the  home  dish  industry  and  the  consumers 
o-f  the  products  and  programming  services. 

We  are  avid  viewers  o-f  C-SPAN,  and  recently  we  have 
heard  a  lot  o-f  jawboning  about  job  creation  and  budget 
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deficits.    In  tht  mtantimti  pamt  ItQimlatton  ham  dtmtroxtd 
tht  bumintssts  oi  many  manuf acturtrsp  distributorsi  and 
dtaltrm  in  tht  homt  dish  industry.    You  art  dtstroxin^  thrr 
ptopit  whost  taxts  xou  dtptnd  upon  to  financt  tht  voracious 
sptndlno  habits  of  congrtss.    Why?    What  art  wt  mif^sino? 

li  you  art  Qoing  to  pass  a  bill,  makt  it  tquitabit  for 
all  inMolvtd.    H.R.  2848  nttds  to  bt  fixtd.    Pitast  gtt  it 
right.    Thank  you  for  your  timt. 


Sinctrtly, 


Dtlvin  0.  Orth 
Mary  J.  Orth 


copy  I 


Rtp  •  Thoma©  E,  Pttr  i 
6th  District  Wisconsin 


copyi 
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KSATBHOAJyCASmaiNa 


J0HNBACKE8 


OOMMtXTEEOFm 


HtrtfoH.WlNOMliBtOn 
fUphoo*  Ulf9T9-91iS 


HCMORABLE  CONGRiBSSHAN  ROBERT  KASTENHEIER  Ci 
U.S.  HOUSE 
WASHINGTON, IX} 

DEAR  CONG.  KASTENMEIERt 

HR  2848 

ROSES  ARE  RED  VIOLETS  ARE  BLUE 

I*M  WRITING  THIS  POEM  TO  GET  THRU  TO  YOUl 

THE  COPY  RIGHT  BILL  HAS  BEEN  PLAYED  laTH  TOO  lOHG 
BECAUSE  AS  WRITTEN  THIS  BILL  IS  ALL  WRONG. 

UNFAIR  PRICING  AND  CABLE  CONTROL 
HUST  BE  REHOVED  IF  THIS  BILL  IS  TO  GO. 

HANDATORT  ACCESS  IS  TRULY  A  HUST 

IN  ORDER  TO  GET  PROGRAMING  DELIVERED  TO  US. 

THIS  UW  MUST  COVER  BOTH  KU  AND  C-BAND 

OR  ANY  FUrURE  WAVE  LENGHT  THAT'LL  COVER  THIS  LAND. 

I-SATS  8  POINTS  GIVE  CONSUMERS  THE  BREAK 

tWAT  WILL  GIVE  ACCESJ  AND  FAIRNESS  THE  CABLE  CARTEL  WANTS  TO  TAK!'. 

Sa  DO  WHAT  IS  RIGHT  AND  VOTE  A  BILL  IN 

Wm  KSATS  BPOINTS, ACCESS  AND  KU  WE  AU  WILL  THEN  WINI !  1 1 


SINCERELY 


JCttN  G.  BACKUS 
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«2  leach  Drive 
Danbury,  CT  06811 


May  17,  1988 


Congressman  Robert  Kastenmier 
U.  S.  House  of  Representatives 
Washington,  D.C.  20515 

RE:    Satellite  TV  Legislation 

Dear  Congressman  Kastenmier t 

As  a  lifelong  Wisconsin  resident  and  graduate  of  the  Uni- 
versity of  Wisconsin  as  well  as  a  current  Wisconsin  taxpayer  (see 
attached) ,  I  support  the  current  legislation  that  calls  for  an 
equitable  program  payment  schedule  for  satellite  dish  owners. 
However,  there  is  one  matter  that  to  my  knowledge  has  not  been 
included  in  the  legislation;  namely,  the  recent  scrambling  of 
baseball  signals  by  major  league  teams. 

Last  year  due  to  business  reasons  my  family  and  I  reluctantly 
moved  to  Connecticut  from  Milwaukee,  Wisconsin.    Although  I  main- 
tain a  business  in  Wisconsin  and  pay  Wisconsin  state  taxes  I  have 
been  unable  to  get  back  to  the  state  frequently.    Therefore,  I 
purchased  a  satellite  system  with  the  sole  intent  of  watching  the 
Milwaukee  Brewers,  Packers  and  Badgers,    This  was  all  working  fine 
until  the  Major  League  teams  decided  to  ^scramble  their  baseball 
games  this  spring.    Unfortunately,  the  scrambling  system  they 
chose  is  not  available  for  purchase.    Therefore,  I  would  ask  that 
you  include  in  the  legislation: 

1)  Any  scrambling  of  programming  be  made  available  on  a 
equal  access  basis. 

2)  That  this  scrambling  be  done  in  the  industry  accepted 
format  (VCII),  not  an  entirely  new  format  (VCI). 

3)  That  in  addition  to  this,  that  the  programming  fee  be 
reasonable  and  commensurate  with  the  fee  charged  tele- 
visioi\  stations  and  networks  using  the  current  scramble 
bafsebail  feeds. 

Any  help  you  can  give  a  fellow  displaced  Wisconsinite  will  be 
greatly  appreciated.    Wouldn't  you  dread  the  thought  of  having 
only  access  to  the  Yankees  and  Mets  after  investing  over  $3500  in 
a  satellite  system? 


Sincerely, 


George  Conway 


Attachment 
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PJO,  Wm  1«TT 


3400  MAQNOiiACOiMT 
WCNMOND,  V1MINU  29129 

9MU  (M4)t4f>7l2« 


September  12,  1968 


Chairman  Robert  Kastenineier 

2328  Raybum  House  office  Building 

Washington,  DC  20515-"21U7 

Dear  Chaiman  Kastenaeier: 

H.R.    2848 1  the  ^Satellite  Hot&e  Viewer  Copyright  Act  of, 
1988**  should  be  passed  without  delay  to  protoote  the  satellite 
delivery  of  network  and  independent  super&tations  to  hone 
satellite  viewers  everywhere. 

Given  past  disputes  concemiug  iche  authority  of  signal 
providers  to  sell  broadcast  progranning  by  satellite,  your  Bill 
presents  a  much  needed  clarification  at  a  tine  in  which 
equipment  suppliers  like  nyself  need  it  the  most. 

Swift  passage  of  this  bill    will  assure  that  all 
Anericana,  no  matter  where  they  nay  reside,  hr.ve  access  to 
network  and  independent,  progranning.    With  that  access,  the 
industry,  and  small  bublmss  like  my  own,  will  riontinue  to  be 
able  to  compete  effectively.    Without  it  we  most:  certainly  will 
lose  that  ability. 


Respectfully 


cc:    Hrir>    Rick  Boti  her 
Hon.  John  Bryant 
Hon.  Carlos  Hoorhead 
Hon.  Hike  synar 


George  Leedy 
satellite  sales  Mgr. 
Wefltem  Division 


O 


ERIC 


